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PREFACE 


Under  the  provisions  of  the  Legislative  Reorganization  Act,  Public 
Law  601,  Seventy-ninth  Congress,  approved  August  2,  1946,  the 
functions  and  jurisdiction  of  the  Committee  on  Patents  were  trans- 
ferred to  the  Senate  Committee  on  the  Judiciary.  In  this  process  the 
old  Patents  Committee  was  abolished. 

Public  Law  601  of  the  Seventy-ninth  Congress  lists  the  committees 
and  the  subject  matter  of  their  jurisdictions.  LTnder  section  102, 
subsection  (k),  18  subjects  are  listed  for  the  present  Judiciary  Com- 
mittee. Subject  13  pertains  to  Patents,  Copyrights,  and  Trade- 
Marks  and  subject  14  pertains  to  the  Patent  Office. 

Although  these  internal  changes  in  the  legislative  branch  of  the 
Government  do  not  directly  affect  the  public,  they  do ,  nevertheless 
have  an  important  long-run  bearing.  Undoubtedly  many  patent 
people  have  wondered  about  the  substance  of  these  legislative  changes. 
Many  have  been  concerned,  I  am. certain,  about  their  effects  in  the 
patent  field.  On  numerous  occasions  it  has  been  stated  that  I  believe 
in  a  strong  patent  system. 

LTpon  becoming  chairman  of  the  Judiciary  Committee  in  the 
Eightieth  Congress,  I  took  the  first  step  to  assure  attention  to  the 
patent  part  of  the  committee's  jurisdiction.  A  standing  Subcom- 
mittee for  Patents,  Trade-Marks,  and  Copyrights  was  created,  com- 
posed of  two  Senators  specially  assigned  to  this  field.  The  member- 
ship now  comprises  myself  as  chairman  and  Senator  McGrath. 

I  have  devoted  a  considerable  period  of  time  since  the  first  session 
to  patent  matters.  This  has  included  meetings  with  members  of  the 
patent  bar  and  then  organizations,  delivery  of  speeches,  drafting  of 
.  bills  (some  of  which  have  been  proposed  and  some  of  which  are  now 
public  law),  and  the  sending  of  invitations  to  interested  parties  for 
their  comments  on  suggested  patent  legislation. 

I  believe  that  the  study  of  legislative  history  and  of  the  thinking  of 
Congress  will  be  of  invaluable  aid  in  the  consideration  of  proposed 
patent  legislation.  Congress  indicates  its  legislative  conclusions  in 
report  form. 

As  scarce  as  the  reports  are,  scarcer  still  is  any  source  of  information 
as  to  what  reports  have  been  published  and  what  were  the  contents. 
That  is,  there  is  a  deplorable  lack  of  any  legal  bibliography  or  com- 
pendium. A  legal  search  on  patent  problems  in  many  instances  would 
be  facilitated  if  attorneys  and  the  general  public  could  locate  and  read 
the  legislative  reports.  Many  of  them  could  serve  the  same  purpose 
as  a  textbook.  They  usually  digest  the  hearings  or  strike  the  high 
|  points  and  would  thus  render  unnecessary  the  arduous  search  of 
oftentimes  lengthy  and  disjointed  hearing  statements. 

With  these  thoughts  in  my  mind  I  have  been  interested  in  any  action 
which  could  be  taken  to  alleviate  the  situation.  Many  governmental 
departments  do  work  along  these  lines,  but  the  fruition  of  their  labors 
has  usually  been  limited  to  distribution  within  the  department 
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itself.  Iii  the  case  of  Senate  patent  reports,  personnel  from  the 
Patent  office  have  put  in  considerable  time  and  effort  to  gather 
together  the  following  information.  It  was  my  thought  that  the 
committee  could  have  it  printed  for  distribution  to  the  public. 

This  list  contains,  so  far  as  is  known,  a  record  of  all  the  printed 
reports  of  the  Committee  on  Patents  of  the  United  States  Senate, 
from  the  Fiftieth  to  the  Seventy-ninth  Congresses,  inclusive,  1888  to 
1946.  It  also  contains  references  to  all  reports  made  orally  on  the 
Senate  floor — certainly  to  those  from  which  a  law  emanated,  or  for 
which  there  was  a  companion  printed  report  in  the  House  of  Repre- 
sentatives. Documents  which  were  referred  to  the  Senate  Commit- 
tee on  Patents  are  also  included. 

This  publication  is  in  two  parts:  First,  a  chronological  list  of  the 
reports;  and  second,  an  alphabetical  subject-matter  index.  If  the 
legislation  reported  was  finally  enacted,  a  reference  to  the  number  of 
the  law  is  made;  also,  it  will  be  noted  that  cross-references  have  been 
made  to  the  corresponding  House  reports  and  to  reports  on  the 
identical  subject  in  preceding  Congresses.  A  collection  of  the  reports 
of  the  Committee  on  Patents,  House  of  Representatives,  Fiftieth  to 
Seventy-fifth  Congresses,  has  previously  been  made  and  an  index 
printed  under  date  of  July  1,  1940. 

Reports  which  were  made  orally  on  the  Senate  floor  are  referred  to 
in  the  column  headed  "Report  No."  by  the  word  "Oral."  In  all 
instances  of  oral  reports,  the  Congressional  Record  citation  (Congress, 
session,  page  and  date)  follows  the  description  or  title  of  the  report  in 
the  column  headed  "Title  or  subject." 

A  complete  set  of  copies  of  the  reports  and  documents  listed  herein, 
with  a  few  exceptions,  together  with  a  print  of  the  law,  if  legislation 
was  finally  enacted,  is  bound  in  two  volumes,  and  available  for 
reference  in  the  Committee  on  the  Judiciary,  United  States  Senate. 
The  exceptions  are:  Senate  Document  43,  Fifty-sixth  Congress,  first 
session,  December  11,  1899,  251  pages,  and  Senate  Document  20, 
Fifty-sixth  Congress,  second  session,  December  4,  1900,  549  pages; 
some  laws  emanating  from  a  bill  with  a  House  number,  and  a  few 
from  Senate  bills,  have  not  been  included,  because  original  slip  copies 
were  not  available. 

The  set  of  reports  referred  to  in  the  preceding  paragraph,  when 
used  in  conjunction  with  McKee's  Compilation  of  Reports,  1887, 
represents  a  collection  of  all  the  printed  reports  of  the  Senate  Com- 
mittee on  Patents  since  the  organization  of  the  committee,  September 
7,  1837. 

Alexander  Wiley, 
Chairman,  United  States  Senate  Committee  on  the  Judiciary. 


PART  I— CHRONOLOGICAL  LIST 


Reports  and  Documents,  Senate  Committee  on  Patents,  Fiftieth  to  Seventy- 
ninth  Congresses,  1888  to  1946,  inclusive 


Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


73 


87 


Oral 


Oral 


500 


S52 


395 


502 


H.  R.  5514 


452 


501 


622 


554 


622 


554 


50th  Cong.,  Dec.  5,  1887-Mar.  3, 
1889  : 

For  relief  of  Mrs.  Sarah  Elizabeth 
Holroyd,  re  compensation  for  use 
by  the  United  States  of  patent 
No.  136,833,  issued  Mar.  18, 
1873,  to  John  Holroyd  on  "hook 
and  eye  tackle-blocks." 

For  relief  of  William  C.  Dodge,  re 
invention  of  machine  for  tilling 
cartridge-cases.  (See  H.  Rept. 
2044,  50-1,  to  accompany  H.  R. 
6199.) 

For  relief  of  Hyland  C.  Kirk  and 
others,  assignees  of  Addison  C. 
Fletcher,  re  patent  No.  101,604, 
covering  invention  of  a  "per- 
forated, tax-paid  spirit  stamp." 
(See  H.  Rept,  1476,  50-1.) 

For  relief  of  Mary  F.  Potts,  re 
patents  Nos.  103,501  and  113,- 
448  on  "improved  sad-irons." 
(Sae  H.  Rept,  510,  50-1.) 
(Oral  report  Feb.  1,  1888,  CR 
p.  858,  50-1.) 

Amends  sec.  4883  of  Revised  Sta- 
tutes, relating  to  signing  of 
patents.  (Oral  report  Feb.  1, 
1888,  CR  p.  858,  50-1.)  (See 
companion,  oral,  Jan.  20,  1888, 
CR  p.  585,  50-1,  from  House 
Judiciary  Committee.) 

For  relief  of  William  H.  Ward  re 
compensation  for  use  by  the 
United  States  of  inventions  on 
shell-molding  machine  and  bul- 
let machine,  patents  No.  12,574, 
granted  Mar.  20,  1855,  and  No. 
18,616,  granted  Nov.  10,  1857. 

Amending  title  60,  ch.  3,  of  the  Re- 
vised Statutes,  relating  to  copy- 
rights; international  copyrights; 
permits  importation  and  print- 
ing of  books,  etc.  (52  pages — 
includes  hearing  before  Senate 
Committee  on  Patents,  Mar.  9, 
1888  ) 

Part  2— reprint  of  S.  Rept,  1188 
(49-1),  to  accompanv  Senate 
bin  2496.  (140  pages— includes 
hearings  before  Senate  Commit- 
tee on  Patents,  49th  Cong.,  Jan. 
28,  29,  Feb.  12,  and  Mar.  11, 
1886.) 


Public,  12,  50-1. 
Feb.  18,  1888. 
25  Stat.  40. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


Oral 


Oral 


Oral 


S.  2501 


H.  R.  5673 


S.  995 


Oral 


S.  463 


1949 

1952 

Oral 
2606 


H.  R.  593 

S.  2221 

S.  787 

S.  3798 


2659 


S.  3904 


50th  Cong.,  Dec.  5,  1887-Mar.  3, 
1889—  Continued 

For  relief  of  William  M.  Bryant, 
re  extension  of  term  of  patent 
No.  102,484,  granted  May  3, 
1870,  on  improvement  in  prepar- 
ing the  pith  of  cornstalks. 
(Oral  report,  Mar.  31,  1888,  CR 
p.  2543,  50-1.) 

To  give  validity  to  certain  patents 
for  inventions  which  were  irreg- 
ularly executed.  (See  H.  Rept. 
357,  50-1,  from  House  Judiciary 
Committee.)  (Oral  report,  Apr. 
9,  1888,  CR  p.  2795,  50-1.) 

For  relief  of  Robley  D.  Evans  and 
Richard  M.  Green,  re  payment 
for  use  by  the  Government  of 
invention  for  bending  metal 
links  in  the  manufacture  of  cable 
and  other  chain,  covered  by 
patent  No.  256,104,  issued  Apr. 
4,  1882.  (Oral  report,  June  29, 
1888,  CR  p.  5707,  50-1.) 

For  relief  of  Jacob  D.  Felthousen 
and  the  heirs  of  William  H. 
Akins,  deceased,  re  extension  of 
term  of  reissue  patent  No.  1,388, 
dated  Jan.  20,  1863,  for  im- 
provement in  sewing  machine. 
(Oral  report,  Julv  5,  1888,  CR  p. 
4896,  50-1.) 

For  relief  of  James  Albert  Bon- 
sack,  re  patents  on  cigarette- 
making  machine,  Nos.  238,640 
and  247,795.  (See  H.  Rept.  136, 
50-1.) 

For  relief  of  Seth  Wheeler,  re  ex- 
tension of  patent  No.  117,350, 
issued  July  25,  1871,  for  an  im- 
provement in  wrapping  paper. 

To  protect  innocent  purchasers  of 
patented  articles.  (Oral  report, 
Jan.  18,  1889,  CR  p.  932,  50-2.) 

For  relief  of  Judah  Touro  Robert- 
son, re  extension  of  patents 
113,346  and  123,933,  covering  in- 
ventions for  printing  from  en- 
graved steel  plates  bv  steam 
power.  (See  H.  Rept/3926,  to 
accompany  H.  R.  12031,  50-2.) 

For  relief  of  John  R.  Harrington, 
re  extension  of  reissue  patents 
2,415  and  2,416,  dated  Dec.  11, 
1866,  covering  inventions  of  car- 
pet-lining and  machinery  for 
making  same.  (See  H.  Rept. 
3299,  50-1.) 


Public  54,  50- 
Apr.  19,  1888. 
25  Stat.  87. 
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Eeport  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


116 


117 


S.  242 


S.  235 


119 


142 


143 


144 


Oral 


949 


232 
222 


970 
2222 


1024 


H.  R.  7215 


74; 


1205 


51st  Cong.,  Dec.  2,  1889-Mar.  3, 
1891 

For  relief  of  Mrs.  Sarah  Elizabeth 
Holroyd,  re  patent  of  John  Hol- 
royd  on  "hook  and  eye  for 
tackle  blocks,"  issued  Mar.  18, 
1873,  No.  136,833.  (See  S. 
Rept.  73,  50-1.) 

Referring  to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projectiles. 
(See  H.  Rept.  44,  50-1;  H. 
Rept.  403,  51-1,  from  Commit- 
tee on  War  Claims.) 

For  relief  of  William  H.  Ward  re 
inventions  on  shell-molding  ma- 
chine and  bullet  machine,  pat- 
ents 12,574  and  18,616.  (See  H. 
Rept.  3482,  51-2,  from  Com- 
mittee on  Claims,  and  S.  Rept. 
452,  50-1.) 

Amending  title  60,  ch.  3  of  the 
Revised  Statutes,  relating  to 
international  copyright ;  permits 
registrations  to  foreigners  in  cer- 
tain instances  where  reciprocal 
privileges  are  granted  to  Ameri- 
cans in  foreign  countries.  (See 
H.  Rept.  2401,  51-1  to  accom- 
pany H.  R.  10881.) 

For  relief  of  William  C.  Dodge,  re 
invention  of  machine  for  filling 
cartridge  cases.  (See  S.  Rept. 
87,  50-1:  H.  Rept,  2157,  51-1, 
from  Claims  Committee.) 

Confers  jurisdiction  upon  Court  of 
Claims  to  finally  determine 
claim  of  Charles  E.  Creecy 
for  use  of  Schillinger  patents 
105,599,  dated  July  19^  1870, 
and  reissue  4,364  dated  May  2, 
1871,  re  concrete  paving  blocks. 

Authorizes  the  Secretary  of  State 
to  appoint  two  delegates  to  In- 
ternational Industrial  Propertj^ 
Conference  at  Madrid,  Spain, 
to  be  held  beginning  Apr.  1, 
1890.  (See  H.  Rept.  298,  51-1.) 
(Oral  report,  Feb.  28,  1890,  CR 
p.  1805,  51-1.) 

For  relief  of  Hyland  C.  Kirk  and 
others,  assignees  of  Addison  C. 
Fletcher,  re  invention  of  a  "per- 
forated, tax-paid  spirit  stamp." 
(See  S.  Rept.  88,  50-1;  and 
H.  Rept.  1486,  51-1  to  accom- 
pany H.  R.  7929,  from  House 
Claims  Committee.) 


Public  27,  51-1, 
Mar.  6,  1890. 
26  Stat,  17. 


7575: 


1—48  2 
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Report  No. 


Bill  No. 


Titlo  or  subject 


Law,  if  enacted 


1484 


S. 


It  II 


Oral 


H.  R.  10881 


223 


131 


224 


392 


S. 


133 


577 


422 


872 


S. 


S. 


716 


3246 


51st  Cong.,  Dec.  2,  1889  Mar.  3, 
1891 — Continued 

Referring  to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projectiles. 
(See  S.  Rept.  117,  51-1;  and 
H.  Rept.  403,  51-1  to  accom- 
pany H.  R.  2390,  from  House 
Committee  on  War  Claims.) 

Amending  title  60,  ch.  3,  of  the 
Revised  Statutes,  relating  to  in- 
ternational copyright.;  permits 
registrations  to  foreigners  in  cer- 
tain instances  where  reciprocal 
privileges  are  granted  to  Ameri- 
cans in  foreign  countries.  (See 
S.  Rept.  142,  51-  1 ;  and  H.  Rept. 
2401,  51-1.)  (Oral  report,  Feb. 
9,  1891,  CR  p.  2378,  51-2.) 

52d  Cong.,  Dec.  7, 1891-Mar.  3, 1893 

Referring  to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projectiles. 
(See  H.  Repts.  177,  52-1  and 
1393,  52-1  from  House  War 
Claims  Committee;  and  S.  Rept. 
1484,  51-1.) 

For  the  relief  of  Mrs.  Sarah  Eliza- 
beth Holroyd,  re  patent  of  John 
Holroyd  on  "hook  and  eye  for 
tackle  blocks,"  issued  Mar.  18, 
1873,  No.  136,833.  (See  S. 
Rept,  116,  51-1.) 

For  relief  of  > William  H.  WTard  re 
inventions  on  shell-molding  ma- 
chine and  bullet  machine,  pat- 
ents 12,574  and  18,616.  (Com- 
panion H.  Rept.  1332,  52-1  from 
House  Claims  Committee;  see 
S.  Rept.  119,  51-1.) 

For  the  relief  of  the  owners  of  the 
Schillinger  patents,  dated  July 
19,  1870,  and  reissued  May  2, 
1871,  for  improvements  in  con- 
crete pavements.  (See  S.  Rept. 
144,  51-1.) 

Amends  patent  statutes  with  re- 
spect to  term  of  patent  where 
application  has  been  filed  in  a 
foreign  country  on  the  same  in- 
vention, reduces  time  for  taking 
action  in  Patent  Office,  provides 
for  recording  of  licenses  under 
patents,  etc.  (See  H.  Rept. 
2263,  51-1,  to  accompanv  H.  R. 
10637.) 


Public  166,  51-2. 
Mar.  3,  1891. 
26  Stat.  1106. 


INDEX  OF  REPORTS  ON  PATENTS 


5 


Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


1028 


1264 


Oral 


2130 


409 


3881 


Ex.  Doc. 
61,52-1 


12 


418 


15 


27 


Oral 


45 


724 


1991 


52d  Cong.,  Dec.  7,  1891-Mar.  3, 
1893 — Continued 

For  relief  of  Mrs.  Mary  P.  C. 
Hooper  (formerly  Miss  Mary  P. 
Carpenter)  re  extension  of  patent 
No.  171,774,  granted  Jan.  4, 
1876,  covering  invention  on  hat- 
making  machine. 

For  relief  of  John  C.  Howe;  provid- 
ing payment  of  a  royalty  for  in- 
fringement by  the  United  States 
of  his  patent  No.  43,851,  issued 
Aug.  16,  1864,  for  a  metallic 
cartridge. 

Amends  title  60,  ch.  3,  of  Re- 
vised Statutes  by  extending 
time  for  depositing  copies  of 
copyrightable  works  in  Library 
of  Congress  with  full  rights  and 
privileges  of  copyright  law. 
(Oral  report,  Mar.  2,  1893,  CR 
p.  2403,  52-2.) 

Condition  of  rooms  occupied  by 
the  Patent  Office.  Letter  from 
the  Secretary  of  the  Interior  in 
response  to  Senate  resolution  of 
Jan.  25,  1892.    Mar.  21,  1892, 

52-  1.    8  pages. 

53d  Cong.,  Aug.  7,  1893-Mar.  3, 
1895 

Referring  to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projectiles. 
(Companion  H.  Rept.  585,  53-2 
from  House  War  Claims  Com- 
mittee; see  S.  Rept.  1484,  51-1, 
and  S.  Rept.  223,  52-1.) 

For  relief  of  William  H.  Ward  re 
inventions  on  shell-molding  ma- 
chine and  bullet  machine,  pat- 
ents 12,574  and  18,616.  (See  S. 
Rept.  392,  52-1.) 

For  relief  of  the  owners  of  the 
Schillinger  patents,  dated  July 
19,  1870,  and  reissued  May  2, 
1871,  for  improvements  in  con- 
crete pavements.  (See  S.  Rept. 
422,  52-1.) 

Amending  title  60,  ch.  3,  Re- 
vised Statutes,  4966,  relating 
to  copyrights.  (Oral  report, 
May   24,    1894,  'CR  p.  5192, 

53-  2.) 


Public  131,  52-2. 
Mar.  3,  1893. 
27  Stat.  743. 
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Report  No. 


Bill  No. 


502 


1154 


Oral 


H.  R.  8407 


73 


32 


146 


1469 


250 


1380 


Oral 


1897 


Title  or  subject 


53d  Cong.,  Aug  7,  1893-Mar.  3, 
1895 — Continued 

For  relief  of  John  C.  Howe;  pro- 
viding payment  of  a  royalty  for 
infringement  by  the  United 
States  of  his  patent  issued  Aug. 
16,  1864,  for  a  metallic  cart- 
ridge. (Companion  H.  Rept. 
1629,  53-3  from  House  Claims 
Committee;  see  S.  Rept.  1264, 
52-2.) 

Amending  title  60,  ch.  3,  Re- 
vised Statutes,  relating  to  copy- 
rights; relieves  newspaper  and 
other  publishers  from  excessive 
and  oppressive  penalties  for 
publication  of  copyrighted 
photographs.  (See  H.  Rept. 
1733,  53-3.)  (Oral  report,  Mar. 
2,  1895,  CR  p.  3136,  53-3.) 

5 4th  Cong.,  Dec.  2,  1895-Mar.  3, 
1897 

For  relief  of  John  C.  Howe;  pro- 
viding payment  of  a  royalty  for 
infringement  by  the  United 
States  of  his  patent  issued  Aug. 
16,  1864,  for  a  metallic  cart- 
ridge. (See  companion  H. 
Rept.  816,  54-1  from  Commit- 
tee on  War  Claims,  and  S.  Rept. 
502,  53-2.) 

Referring  to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projectiles. 
(See  companion  H.  Rept.  787, 
54-1,  from  Committee  on  War 
Claims,  and  S.  Rept.  12,  53-1.) 

Referring  to  the  Court  of  Claims 
the  claim  of  Hyland  C.  Kirk 
and  others,  assignees  of  patent 
101,604  for  an  improvement  in 
adhesive  postal  and  revenue 
stamps,  to  hear,  determine  and 
adjudicate  the  validity  of  the 
patent,  the  amount  of  compen- 
sation due  from  the  United 
States  for  use  of  the  patent, 
etc.  (See  companion  H.  Rept. 
958,  54-1,  from  Committee  on 
Claims,  and  S.  Rept.  745,  51-1.) 

Providing  for  the  establishment  of 
a  Classification  Division  in  the 
Patent  Office.  (See  compan- 
ion H.  Rept.  2277,  54-1.)  (Oral 
report,  Feb.  20,  1896,  CR  p. 
1959,  54-1.) 


Law,  if  enacted 


Public  127,  53- 
Mar.  2,  1895. 
28  Stat.  965. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


517 


Oral 


Oral 


1168 


H.  R.  6195 


S. 


2306 


1102 


1353 


Oral 


S. 


1453 


3158 


H.  R.  3014 


Oral 


H.  R.  10223 


Oral 


Oral 


3698 


H.  R.  10202 


54th  Cong.,  Dec.  2,  1895-Mar.  3, 
1 897—  Continued 

For  the  relief  of  the  heirs  of  Er- 
skine  S.  Allin,  et  al.;  provides 
compensation  for  the  use  of 
patent  49,959  for  improvement 
in  breech-loading  firearms. 

Sale  of  printed  copies  of  patents. 
(See  H.  Rept.  530,  54-1.)  (Oral 
report,  Mar.  18,  1896,  CR  p. 
2912,  54-1.) 

Amending  title  60,  ch.  3,  Revised 
Statutes,  relating  to  copyrights; 
protects  musical  compositions 
and  gives  added  protection  to 
authors  of  dramatic  and  operatic 
works.  (See  H.  Rept.  2290, 
54-2.)     (Oral  report,  Apr.  24, 

1896,  CR  p.  4347,  54-1.) 

For  the  relief  of  Daniel  Draw- 
baugh;  authorizes  the  Commis- 
sioner of  Patents  to  issue  patents 
for  inventions  in  telephone 
transmitters. 

For  the  relief  of  the  heirs  of 
Duncan  H.  Campbell,  re  exten- 
sion of  patents  231,954  and 
253,156  on  sewing  machines. 
(See  H.  Repts.  508,  55-2  and 
226,  56-1.) 

Revises  and  amends  patent  stat- 
utes (sees.  4886,  4887,  4894, 
4898,  4920  and  4921)  re  publica- 
tion of  invention  before  applica- 
tion for  patent,  term  of  patent, 
time  for  filing  after  foreign  ap- 
plication, assignments,  statute 
of  limitation,  etc.  (See  H.  Rept. 
940,  54-1.)  (Oral  report,  Jan. 
27,  1897,  CR  p.  1199,  54-2; 
subsequent  report,  with  amend- 
ment, Feb.  17,  1897,  CR  p. 
1938,  54-2.) 

Amends  title  60,  ch.  3,  Revised 
Statutes,  relating  to  copyrights; 
prohibits  and  penalizes  impor- 
tation of  articles  with  notice  of 
copyright  when  no  copyright 
has  been  obtained.  (See  FI. 
Rept.  2813,  54-2.)  (Oral  re- 
port, Feb.  20,  1897,  CR  p. 
2023,  54-2.) 

Provides  for  appointment  of  com- 
missioners to  revise  the  statutes 
relating  to  patents,  trades  and 
other  marks.  (Oral  report,  Feb. 
22,  1897,  CR  p.  2078,  54-2.) 

Defines  jurisdiction  of  United 
States  circuit  courts  in  cases 
brought  for  infringement  of 
patents.  (See  H.  Rept.  2905, 
54-2.)     (Oral  report,  Feb.  27, 

1897,  CR  p.  2396,  54-2.) 


Public  124,  54-1. 
May  19,  1896. 
29  Stat.  124. 

Public  4,  54-2. 
Jan.  6,  1897. 
29  Stat.  481. 


Public  133,  54-2. 
Mar.  3,  1897. 
29  Stat.  692. 


Public  134,  54-2. 
Mar.  3,  1897. 
29  Stat.  694. 


Public  137,  54- 
Mar.  3,  1897. 
29  Stat.  695, 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


534 


593 


H.  R.  4847 


S.  435 


682 


110 


780 

879 
880 

1115 


S.  4168 

S.  4255 

S.  3061 

H.  R.  9815 


1116 


Oral 


H.  R.  6512 


H.  R.  7346 


1653 


H.  R.  321 


55th  Cong.,  Mar.  15,  1897-Mar.  3, 
1899 

Judson  Jones.  (Extension  and 
validation  of  copyright  on  spell- 
ing book.)  (See  Companion 
H.  Rept.  62,  55-2.) 

Legal  representatives  of  John  C. 
Howe.  (Providing  payment  of 
a  royalty  for  infringement  by 
the  United  States  of  his  patent 
issued  Aug.  16,  1864,  for  a 
metallic  ^cartridge.)  (See  H. 
Rept.  659,  55-2,  from  Claims 
Committee.) 

flliam  E.  Woodbridge.  (Re- 
ferring to  the  Court  of  Claims 
the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the 
use  by  the  United  States  of  his 
invention  relating  to  projec- 
tiles.) (See  H.  Rept.  37,  55-2, 
from  Committee  on  War  Claims, 
and  S.  Rept.  146,  54-1.) 

Classification  of  letters  patent, 
etc.  (See  companion  H.  Rept. 
1272,  55-2;  oral  S.  Report,  Feb. 
20,  1896,  CR  p.  1959,  54-1.) 

Hvland  C.  Kirk  and  others.  (See 
S.  Rept.  250,  54-1.) 

William  C.  Dodge.  (For  the  re- 
lief of  William  C.  Dodge,  re 
invention  of  machine  for  filling 
cartridge  cases.)  (See  S.  Rept. 
143,  51-1.) 

Patents,  trade-marks,  etc.  (Ap- 
pointing commissioners  to  re- 
vise the  statutes  relating  to 
patents,  etc.)  (See  Companion 
H.  Rept.  1256,  55-2;  see  S.  oral 
Report,  Feb.  22,  1897,  CR  p. 
2078.  54-2J 

Mrs.  Mary  J.  Day.  (For  the 
relief  of  Mrs.  Mary  J.  Day;  re 
extension  of  patent  No.  20,694.) 
(See  companion  H.  Rept.  1065, 
55-2.) 

Amending  sec.  4896,  Revised  Stat- 
utes; authorizes  guardians  to 
apply  for  and  have  patents 
issued  on  behalf  of  persons  who 
make  an  invention  and  subse- 
quentlv  become  insane.  (See 
H.  Rept.  1133,  55-2.)  (Oral 
report,  Feb.  3,  1899,  CRp.  1415, 
55-3.) 

Berdan  Firearms  Manufacturing 
Co.  (Re  patent  88,436  on 
breech-loading  guns.)  (See 
Companion  H.  Rept.  540,  55-2.) 


Private  6,  55-2. 
Feb.  17,  1898. 
30  Stat,  1396. 

Private  120,  55- 
2. 

Apr.  19,  1898. 
30  Stat.  1421. 


Public  130,  55-2. 
June  10,  1898. 
30  Stat.  440. 


Public  121,  55-2. 
June  4,  1898. 
30  Stat.  431. 


Public  91,  55-3. 
Feb.  28,  1899. 
30  Stat,  915. 


Private  234, 
3. 

Mar.  2,  1899. 
30  Stat.  1549. 


55- 
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Report  No.  Bill  No. 


Title  or  subject 


Law,  if  enacted 


232 

630 
631 


S.  1008 

S.  2839 
S.  794 


1477 


1558 


2399 


2482 


2495 


H.  R.  149 


H.  R.  5711 


S.  5342 


S.  6066 


S.  Doc. 
43,  56-1 


S.  Doc. 
20,  56-2 


56th  Cong.,  Dec.  4, 1899-Mar.  3, 1901 

William  C.  Dodge.  (For  the  re- 
lief of  William  C.  Dodge,  re  com- 
pensation for  invention  of  ma- 
chine for  filling  cartridge  cases.) 
(See  S.  Rept.  880,  55-2.) 

Hvland  C.  Kirk  and  others.  (See 
S.  Rept.  879,  55-2.) 

William  E.  Woodbridge.  (Refer- 
ring to  the  Court  of  Claims  the 
claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by 
the  United  States  of  his  inven- 
tion relating  to  Drojectiles.) 
(See  S.  Rept,  682,  55-2;  and  S. 
Rept,  1477,  56-1.) 

William  E.  Woodbridge.  (See  S. 
Rept,  631,  56-1  and  H.  Rept, 
47,  56-1  from  Committee  on 
War  Claims.) 

Extending  the  term  of  patent 
287,230.  Granted  Oct,  23,  1883 
to  James  H.  Burnam  on  heating 
fireback  and  frame.  (See  H. 
Rept.  1284,  56-1.) 

F.  M.  F.  Cazin.  (Petition  of, 
with  letter  from  Commissioner 
of  Patents,  referred  to  Com- 
mittee on  Organization,  Con- 
duct, and  Expenditures  of  the 
Executive  Departments.) 

Common  Carriers.  (Registration 
of  names  of  persons,  etc.,  en- 
gaged in  transportation  busi- 
ness.) (See  E.  Rept.  2737, 
56-2.) 

Military  Order  of  the  Loyal  Legion 
of  the  United  States.  (Exten- 
sion of  term  of  design  patents 
17,294  and  18,393  to  Peter  D. 
Kaiser,  assignor  to  Philip  H. 
Sheridan,  trustee,  re  unlawful 
use  of  badges  and  insignia  of 
fraternal,'  military,  and  other 
organizations.) 

Preliminary  report  of  the  Com- 
missioners to  revise  and  amend 
the  statutes  relating  to  patents, 
trade  and  other  marks,  and 
trade  and  commercial  names, 
appointed  under  the  act  ap- 
proved June  4,  1898.  Dec.  11, 
1899.    251  pages. 

Report  of  the  Commissioners  ap- 
pointed to  revise  the  statutes  re- 
lating to  patents,  trade-marks, 
etc.  under  the  act  of  Congress 
approved  June  4,  1898.  Dec. 
4,  1900.    549  pages. 


Public  687,  56-2. 
Mar.  2,  1901. 
31  Stat.  1788. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


656 


H.  R.  299 


873 


983 


1139 


1294 


H.  R.  12095 


S.  1812 


S.  4647 


H.J.  Res.  103 


2102 
Oral 


Oral 


2994 


3273 


S  2160 
S.  6287 


S.  7194 


H.  R.  13307 


H.  R.  17085 


57th  Cong.,  Dec.  2, 
1903 


1901- Mar.  3, 


William  C.  Dodge.  (For  the  re- 
lief of  William  C.  Dodge,  re 
compensation  for  invention  of 
machine  for  filling  cartridge 
cases.)  (See  companion  H. 
Rept.  435,  57-1,  from  Claims 
Committee  and  S.  Rept.  232, 
56-1.) 

Amending  sec.  4883  of  the  Re- 
vised Statutes.  (Re  signing  of 
letters  patent.)  (See  H.  Rept. 
779,  57-1.) 

Registration  of  names  of  persons, 
etc.  engaged  in  transportation 
business.     (See  S.  Rept.  2482, 

56-  2.) 

Amending  sec.  4929,  Revised 
Statutes.  (Re  patents  on  de- 
signs.)    (See   H.   Rept.  1661, 

57-  1  to  accompany  H.  R.  12807.) 
Removal  of  patent  specifications 

and  drawings  at  Pittsburgh,  Pa. 
(From  clerk's  office  of  the  United 
States  district  court  for  the 
western  district  of  Pennsylvania 
to  patent  department  of  Car- 
negie Librarv.)  (See  compan- 
ion H.  Rept,  780,  57-1.) 

H  viand  C.  Kirk  and  others.  (See 
S.  Rept.  630,  56-1.) 

Referring  to  the  Court  of  Claims 
the  bill  (S.  6287)  for  the  relief 
of  Theodore  R.  Timby,  together 
with  accompanving  papers.  (Oral 
report,  June  28,  1902,  CR  p. 
7552,  57-1.) 

Authorizing  issuance  of  letters 
rogatory  by  the  Commissioner 
of  Patents,  'etc.  (See  H.  Rept. 
3142,  57-2.)  (Oral  report,  Feb. 
9,  1903,  CR  p.  1929,  57-2.) 

Valdemar  Poulsen.  (Provides  for 
validation  of  patent  No.  661,619, 
and  a  pending  application.) 
(See  companion  H.  Rept.  2458, 
57-1.) 

International  Convention  for  the 
Protection  of  Industrial  Prop- 
erty. (Provides  for  extension 
of  period  of  priority  from  7  to  12 
months  for  filing  applications, 
execution  of  oaths  in  foreign 
countries,  filing  of  applications 
for  deceased  foreign  inventors, 
etc.)  (See  companion  H.  Rept. 
3426,  57-2.) 


Public  65,  57-1. 
Apr.  11,  1902. 
32  Stat.  95. 


Public  109,  57- 
Mav  9,  1902. 
32  Stat.  193. 


Public  Res. 

57-1. 
June"28,  1902, 
32  Stat.  746. 


35, 


57- 


Private  620 
2. 

Feb.  19,  1903. 
32  Stat.  1647. 


Public  169,  57-  2. 
Mar.  3,  1903. 
32  Stat.  1225. 
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Report  Xo. 


Bill  Xo. 


Title  or  subject 


Law,  if  enacted 


142 


188 


3278 


3380 


2022 


2229 


H.  R.  16560 


H.  R.  6487 


3908 


H.  R.  13355 


S. 
81, 


Doc. 
58-2 


2874     H.  R,  15911 


5012     S.  7676 


6187 


S.  8190 


6187  !  S.  8190 


58th  Cong.,  Nov.  9,  1903-Mar.  3, 
1905 

Protection  to  exhibitors  at  the 
Louisiana  Purchase  Exposition. 
(See  H.  Rept.  12,  58-2.) 

Amending  ch.  4952,  Revised  Stat- 
utes. (Provides  copyright  pro- 
tection for  works  of  foreign 
authors;  international  recipro- 
citv  in  relation  to  copvright.) 
(See  S.  Rept.  3880,  58-3.) 

Registration  of  trade-marks  used 
in  commerce  with  foreign  na- 
tions, etc.  (See  H.  Rept.  3147, 
58-3.) 

Amending  sec.  4952  of  the  Revised 
Statutes.  (Provides  copyright 
protection  for  works  of  foreign 
authors:  international  recipro- 
city in  relation  to  copyright.) 
(See  companion  H.  Rept.  1287, 

58-  2.) 

To  amend  the  copyright  laws. 
(Requires  printing  of  books  for 
copyright  deposit  from  type  set 
in  the  United  States,  and  pro- 
vides penalties  for  false  affida- 
vit.) (See  companion  H.  Rept. 
2857,  58-2.) 

Court  of  patent  appeals.  Report  of 
the  committee  on  patent,  trade- 
mark, and  copyright  law  of  the 
American  Bar  Association,  on 
the  subject  of  a  court  of  patent 
appeais,  with  certain  memoran- 
dum reiatingthere  to.  Jan.  12, 
1904.   13  pages. 

59th  Cong.,  Dec.  4,  1905- Mar.  3, 
1907 

Amendment  of  laws  relating  to 
registration  of  trade-marks. 
(Provides  for  description  of 
mark  in  applications,  establish- 
ment of  ciasses  of  goods  and 
protection  to  foreigners  having 
manufacturing  establishment  in 
United  States.)  (See  H.  Rept. 
2668,  59-1.) 

Amending  sec.  4919,  Revised 
Statutes.  (Provides  protection 
to  owners  of  patents  whose 
propertv  is  taken  for  public 
use.)     '(See    H.    Rept,  7628, 

59-  2.) 

To  consolidate  and  revise  the  acts 
respecting  copvright.  (See 
H.  Rept.  7083,  59-2.) 

Part  2  


Public  84,  58-3. 
Feb.  20,  1905. 
33  Stat.  724. 

Public  165,  58-3 
Mar.  3,  1905. 
33  Stat,  1000. 


Public  146,  59-1, 
May  4,  1906. 
34  Stat.  168. 
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Report  No. 


Oral 


Bill  No. 


H.    J.  Res. 
224 


Oral 


H.  R.  25474 


284 
285 

Oral 

Oral 


3970 
3972 

3973 

3971 


Oral 


3969 


Oral 


Oral 


H.  R.  17703 


H.  R.  15841 


Title  or  subject 


59th  Cong.,  Dec.  4,  1905-Mar.  3, 
1907 — Continued 

Secretary  of  Commerce  and  Labor 
to  investigate  and  report  to 
Congress  concerning  existing 
patents  granted  to  officers  and 
employees  of  the  Government 
in  certain  cases.  (See  com- 
panion H.  Rept.  7279,  59-2.) 
(Oral  report,  Feb.  8,  1907,  CR 
p.  2501,  59-2.) 

Amending  sees.  5  and  6  of  the 
Trade-Mark  Act;  prevents  regis- 
tration as  trade-marks  of  em- 
blems of  fraternal  societies  and 
amends  law  with  respect  to 
oppositions.  (See  companion 
H.  Rept.  7637,  59-2.)  (Oral 
report,  Mar.  1,  1907,  CR  p. 
4353,  59-2.) 

60th  Cong.,  Dec.  2,  1907 -Mar.  3,  1909 

To  revise  and  amend  statutes  re- 
lating to  patents. 

Amending  sec.  4885  of  revised 
statutes  relative  to  issue  of  pat- 
ents.  (See  H.  Rept.  1087,  60-1.) 

Appeals  in  trade-mark  cases,  pro- 
cedure, and  fees.  (Oral  report, 
Feb.  24,  1908,  CRp.  2362,  60-1.) 

Amending  sec.  4896,  Revised 
Statutes,  relating  to  applications 
for  patents  in  cases  where  in- 
ventor dies  or  becomes  insane. 
(See  H.  Rept.  695,  60-1,  to  ac- 
company H.  R.  15841.)  (Oral 
report,  Feb.  24,  1908,  CR  p. 
2362,  60-1.) 

Amending  section  2  of  Trade-Mark 
Act  of  Feb.  20,  1905,  so  as  to 
clarify  right  to  registration  in 
United  States  even  though 
there  may  be  other  foreign  use 
of  the  mark;  amends  sec.  1  of  the 
act  of  May  4,  1906,  so  as  to  per- 
mit description  of  mark.  (See 
H.  Rept.  1629,  60-1.)  (Oral 
report,  Feb.  24,  1908,  CR  p. 
2362,  60-1.) 

Amending  sec.  4885  of  revised 
statutes  relative  to  issue  of  pat- 
ents. (Substituted  for  S.  3972; 
see  H.  Rept.  1087,60-1;  see  S. 
Rept.  285,  60-1.)  (Oral  report, 
Mar.  1 1.  1908,  CR  p.  3162,  60-1.) 

Amending  sec.  4896,  Revised 
Statutes,  relating  to  applica- 
tions for  patents  in  cases  where 
inventor  dies  or  becomes  insane. 
(See  companion  H.  Rept.  695, 
60-1;  substituted  for  S.  3971.) 
(Oral  report,  Mar.  16,  1908, 
CR  p.  3382,  60-1.) 


Law,  if  enacted 


Public  Res. 

59—2 
Feb.  18,  1907. 
34  Stat.  1422. 


15, 


Public  232,  59-2. 
Mar.  2,  1907. 
34  Stat.  1251. 


Public  238,  60-2. 
Feb.  18,  1909. 
35  Stat.  627. 


Public  133,  60-1. 
Mav  23,  1908. 
35  Stat.  246. 


Public  132,  6C-1 
Mav  23,  1908. 
35  Stat.  245. 
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Report  No. 


Oral 


Oral 


1108 


Oral 


296 
682 


824 
828 

829 
863 

Oral 
1067 


Bill  No. 


S.  9440 


H.  R.  28192 


S.  4982 
S.  5632 


H.  R.  20585 
H.  R.  21481 

S.  5633 
S.  1745 

H.  R.  24649 
H.  R.  24749 


Title  or  subject 


60th  Cong.,  Dec.  2,  1907-Mar.  3, 
1909— Continued 

Amendment  to  legislative  appro- 
priation bill  proposing  to  in- 
crease salary  of  Register  of 
Copyrights.  (Oral  report,  Jan. 
6,  1909,  CR  p.  518,  60-2.) 

Amendment  to  legislative  appro- 
priation bill  proposing  to  in- 
crease salaries  of  examiners-in- 
chief  in  Patent  Office  (Oral  report, 
Jan.  8,  1909,  CR  p.  621,  60-2.) 

To  amend  and  consolidate  acts 
respecting  copyright.  (See  H. 
Rept.  2222,  60-2;  S.  Rept.  6187, 
59-2.) 

To  amend  and  consolidate  acts 
respecting  copyright.  (See  H. 
Rept.  2222,  60-2;  substituted 
for  S.  9440.)  (Oral  report,  Mar. 
3,  1909,  CR  p.  3747,  60-2.) 

61st  Cong.,  Mar.  15,  1909-Mar.  3, 
1911 

Court  of  patent  appeals  

Amending  revised  statutes  relat- 
ing to  patents,  etc.  (Amends 
sec.  4889,  and  requires  filing  of 
two  photographic  copies  of 
drawings  with  applications  for 
patents.)  (See  H.  Rept.  898, 
61-2.) 

Amending  revised  statutes  relat- 
ing to  caveats.  (See  H.  Rept. 
497,  61-2.) 

Granting  certain  authority  to  the 
Commissioner  of  Patents.  (Au- 
thorizes issuance  of  certificates 
of  correction.)  (See  H.  Rept. 
831.  61-2.) 

Amending  sees.  4893  and  4917, 
revised  statutes.  Adverse  re- 
port. (Re  examination  of  ap- 
plications, and  disclaimers.) 

Suits  against  United  States  in 
Court  of  Claims  for  infringe- 
ment of  patents.  (See  H.  Rept. 
1288,  61-2;  S.  Rept.  5012, 
^  59-2.) 

Suits  against  United  States  in 
Court  of  Claims  for  infringe- 
ment of  patents.  (See  H.  Rept. 
No.  1288,  61-2;  S.  Rept,  863, 
61-2.)  (Oral  report,  June  24, 
1910,  CR  p.  8868,  61-2.) 

Amending  statutes  relating  to 
trademarks ;  permits  registra- 
tion of  name  of  applicant  if 
mark  is  otherwise  registrable. 
(See  H.  Rept.  1097,  61-2.) 


Law,  if  enacted 


Public  349,  60-2. 
Mar.  4,  1909. 
35  Stat.  1075. 


Public  296,  61-2. 
June  25,  1910. 
36  Stat.  843. 


Public  305,  61-2. 
June  25,  1910. 
36  Stat.  851. 


Public  388,  61- 
Feb.  18,  1911. 
36  Stat.  918. 
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Report  No. 


Bill  No. 


Oral 

905 
906 


S.  3697 

S.  6896 
H.  R.  24224 


1034 


Oral 


H.   J.  Res. 
337 


H.  R.  10648 


1187 


S.  Doc. 
555,  02-2 


H.  R.  23568 


Oral 


H.  R.  9897 


874 


H.  R.  15220 


Title  or  subject 


62d  Cong.,  Apr.  4,  1911-Mar.  3, 
1913 

Compensation  to  commissioners  to 
revise  the  statutes  relating  to 
patents,  trade-marks,  etc.,  for 
services  rendered.  (Oral  report, 
Dec.  18,  1911,  CR  p.  456,  62-2). 

Richard  B.  Painton.  (Re  exten- 
sion of  term  of  patent.) 

Statute  in  relation  to  copyrights. 
(Amending  sees.  5,  11,  and  25  of 
the  copyright  law,  by  providing 
protection  for  motion-picture 
photoplays,  etc.,  and  prescrib- 
ing penalties  for  infringement.) 
(See  H.  Rept.  756,  62-2.) 

The  Patent  Office.  (Providing  for 
investigation  of  Patent  Office 
with  the  view  to  presenting  to 
Congress  recommendations  for 
reorganization.)  (See  H.  Rept. 
1051,  62-2.) 

Amending  sec.  5  of  Trade-Mark 
Act  by  restricting  registration  of 
names,  emblems,  etc.,  of  insti- 
tutions, clubs,  societies,  etc. 
(See  H.  Rept.  267,  62-2.)  (Oral 
report,  Dec.  19,  1912,  CR  p.  903, 

62-  3.) 

Amendment  of  laws  relating  to 
copyrights.  (Amending  sec.  55 
of  the  Copyright  Act  in  relation 
to  copyright  certificates.)  (See 
H.  Rept.  847,  62-2.) 

Codification  of  the  Patent  Laws. 
Mr.  Brown  presented  the  follow- 
ing statement  of  the  Commis- 
sioner of  Patents  relative  to  the 
bill  (S.  6273)  to  codify,  revise, 
and  amend  the  laws  relating  to 
patents.  Apr.  11,  1912.  16 
pages. 

63d  Cong.,  Apr.  7,  1913-Mar.  3, 
1915 

Amending  sec.  12  of  the  Copyright 
Act;  requires  deposit  of  only  1 
copy  instead  of  2,  when  work  is 
by  an  author  who  is  a  subject  of 
a  foreign  nation.  (See  H. 
Rept.  166,  63-2.)  (Oral  report, 
Mar.  24,   1914,  CR    p.  5338, 

63-  2.) 

Amending  sees.  4888  and  4889, 
Revised  Statutes.  (Eliminates 
provision  for  attestation  by  2 
witnesses  in  patent  applications.) 
(See  H.  Rept.  552,  63-2.) 


Law,  if  enacted 


Public  303,  62-2. 
Aug.  24,  1912. 
37  Stat.  488. 


Public  Res.  55, 

62-2. 
Aug.  21,  1912. 
37  Stat.  643. 


Public  347,  62-3. 
Jan.  8,  1913. 
37  Stat.  649. 


Public  405,  62-3. 
Mar.  2,  1913. 
37  Stat.  724. 


Public  78,  63-2. 
Mar.  28,  1914. 
38  Stat.  311. 


Public  282,  63-3. 
Mar.  3,  1915. 
38  Stat.  958. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


Oral 


940 


Oral 


Oral 


H.   J.  Res. 
257 


H.  R.  18031 


S.  7427 


S.  Res.  513 


Oral 


S.  900 


S.  683 


Oral 


Oral 


S.  4889 


S.J.  Res.  125 


Oral 


H.  R.  13982 


63d  Cong.,  Apr.  7,  1918-Mar.  3, 
1915 — Continued 

Authorizes  exchange  of  printed 
copies  of  United  States  patents 
with  Dominion  of  Canada.  (See 
H.  Rept.  624,  63-2.)  (Oral  re- 
port, Jan.  8,  1915,  CR  p.  1157, 
63-3.) 

Amending  sees.  476,  477,  and  440, 
Revised  Statutes.  (Provides  for 
reorganization  in  Patent  Office 
re  personnel.)  (See  H.  Rept. 
1041,  63-2.) 

Prohibiting  the  use  of  the  names 
of  Members  of  Congress  or 
Government  officers  by  any 
person,  firm,  or  corporation  in 
advertising  his  business.  (Oral 
report,  Mar.  1,  1915,  CR  p. 
4911,  63-3.) 

Authorizing  the  Committee  on 
Patents  to  investigate  and  re- 
port as  to  the  issuing  of  patents 
to  Daniel  B.  Luten.  (Oral  re- 
port, Mar.  1,  1915,  CR  p.  4912, 

63-  3.) 

64th  Cong.,  Dec.  6,  1915-Mar.  3, 
1917 

Amending  sees.  476,  477,  and  440, 
Revised  Statutes.  (Provides 
for  reorganization  in  Patent 
Office  re  personnel  and  salaries.) 
(See  H.  Rept.  36,  64-1.) 

Prohibiting  the  use  of  the  names  of 
Members  of  Congress  or  Gov- 
ernment officers  by  any  person, 
firm,  or  corporation  practicing 
before  the  Patent  Office,  in 
advertising  his  business.  (See 
H.  Rept.  364,  64-1.)  (Oral 
report,  Feb.  9,  1916,  CR  p.  2326, 

64-  1.) 

Renewal  of  term  of  patent  21,053 
to  Daughters  of  the  American 
Revolution.  (See  H.  Rept. 
535,  64-1.)  (Oral  report,  Mar. 
17,  1916,  CR  p.  4273,  64-1.) 

Authorizing  the  Secretary  of  the 
Interior  to  accept  assignment 
of  patent  for  improvements  in 
manufacture  of  gasoline.  (See 
H.  Rept.  622,  64-1,  to  accom- 
pany H.  J.  Res.  209.)  (Oral 
report,  May  1,  1916,  CR  p. 
7111,  64-1.) 

To  extend  temporarily  the  time 
for  filing  applications  and  fees 
and  taking  action  in  the  Patent 
Office.  (See  H.  Rept.  554, 
64-1.)  (Oral  report,  July  22, 
1916,  CR  p.  11428,  64-1.) 


Public  Res 

63-3. 
Jan.  14,  1915 
38  Stat.  1221. 


61, 


Public  16,  64-1. 
Feb.  15,  1916. 
39  Stat.  8. 


Public  57,  64-1. 
Apr.  27,  1916. 
39  Stat.  54. 


Private  14,  64-1. 
Apr.  20,  1916. 
39  Stat.  1260. 


Public  213,  64-1. 
Aug.  17,  1916. 
39  Stat.  516. 
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Report  No. 


Oral 


Bill  No. 


Oral 


S.  4857 


H.  R.  13618 


Oral 


H.  R.  12716 


119 


Oral 


Oral 


Oral 


S.  2531 


H.  J.  Res. 
116 


H.  J.  Res. 
174 


S.  3524 


Oral 


S.  5265 


Title  or  subject 


64th  Cong.,  Dec.  6,  1915-Mar.  3, 
1917 — Continued 

Extension  of  patent  to  Thomas  A. 
Dicks.  (See  H.  Rept.  1193, 
64-1,  to  accompany  H.  R. 
8955.)  (Oral  report,  Julv  31, 
1916,  CR  p.  11845,  64-1.) 

Amending  sec.  4931,  Revised  Stat- 
utes; would  permit  owner  of 
design  patent  to  elect  to  apply 
for  longer  term  before  expira- 
tion upon  payment  of  addi- 
tional fee.    (See  H.  Rept.  524, 

64-  1.)  (Oral  report,  Aug.  14, 
1916,  CR  p.  12541,  64-1.) 

Amending  sees.  4898,  4906,  4921, 
4934,  and  4935,  Revised  Stat- 
utes, relating  to  recording  of 
assignments,  fees,  suits  in  Pat- 
ent Office,  etc.  (See  H.  Rept. 
358,  64-1.)  (Oral  report,  Feb. 
27,  1917,  CR  p.  4372,  64-2.) 

65th  Cong.,  Apr.  2,  1917-Mar.  3, 
1919 

Preventing  publication  of  inven- 
tions by  the  grant  of  patents. 
(See  H.  Rept.  96,  65-1,  to  ac- 
company H.  R.  5269.) 

Invention  by  Garabed  T.  K.  Gira- 
gossian,  claiming  to  make  possi- 
ble the  utilization  of  free  energy. 
(See  H.  Rept.  94,  65-1.)  (Oral 
report,  Oct.  4,  1917,  CR  p. 
7765,  65-1.) 

Invention  by  Garabed  T.  K.  Gira- 
gossian,  claiming  to  make  possi- 
ble the  utilization  of  free 
energy.    (See   H.   Repts.  213, 

65-  2,  and  274,  65-2.)  (Oral 
report,  Jan.  16,  1918,  CR  p. 
893,  65-2.) 

Amending  the  act  entitled  "An 
act  to  extend  temporarily  the 
time  for  filing  applications  and 
fees  and  taking  action  in  the 
United  States  Patent  Office, 
etc."  (See  H.  Rept.  616,  65-2, 
to  accompanv  H.  R.  8763.) 
(Oral  report/  June  19,  1918, 
CR  p.  7989,  65-2.) 

Authorizing  the  Federal  Trade 
Commission  to  accept  and  ad- 
minister patents,  inventions, 
etc.  (See  H.  Rept.  1169,  65-3, 
to  accompanv  H.  R.  14944.) 
(Oral  report,  Feb.  24,  1919,  CR 
p.  4148,  65-3.) 


Law,  if  enacted 


Public  80,  65-1. 
Oct.  6,  1917. 
40  Stat.  394. 


Public  Res. 

65-2. 
Feb.  8,  1918. 
40  Stat.  435. 


21. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


S.  Doc. 
251,  65-2. 


326 

405 

432 
596 


S.  Doc. 
379 


Oral 


Oral 


H.  R.  3754 

S.  3223 

H.  R.  9023 
H.  R.  11984 

H.  R.  11984 

H.  R.  15662 

H.  R.  10104 


110 


Oral 


S.  1838 


H.  R.  7077 


65th  Cong.,  Apr.  2,  1917-Mar.  3, 
1 919— Continued 

Garabed.  Letter  from  the  Acting 
Secretary  of  the  Interior  trans- 
mitting a  copy  of  the  report  made 
in  accordance  with  the  provisions 
of  Public  Res.  21  by  the  Com- 
mission of  Scientists  appointed 
to  investigate  an  invention  sub- 
mitted by  Mr.  Garabed  T.  K. 
Giragossian.  July  1,  1918.  Re- 
ferred to  the  Committee  on 
Patents  and  ordered  to  be 
printed.    2  pages. 

66th  Cong.,  May  19,  1919-Mar.  3, 
1921 

Amendment  to  copyright  act. 
(Amending  sees.  8  and  21  of  the 
copyright  act;  providing  relief 
from  conditions  arising  as  a 
result  of  war.)  (See  H.  Rept. 
79,  66-1.) 

Authorizing  the  Federal  Trade 
Commission  to  accept  inventions 
and  patents.  (See  H.  Rept.  595, 
66-2,  to  accompany  H.  R.  9932.) 

Trade-mark  Convention  at  Buenos 
Aires.    (See  H.  Rept.  411,  66-1.) 

Increase  in  force  and  salaries  in 
Patent  Office.  (See  H.  Rept. 
612,  66-2,  and  H.  Rept.  1294, 
66-3.) 

Employees  of  the  Patent  Office. 
Conference  report.  (Increase  in 
force  and  salaries  in  Patent 
Office.)    (See  S.  Rept.  596,  66-2.) 

Extending  temporarily  the  time  for 
filing  applications  for  patents, 
etc.  (See  H.  Rept,  1320,  66-3) 
(Oral  report,  Feb.  24,  1921,  CR 
p.  3737,  66-3.) 

Renewing  and  extending  the  term 
of  design  patent  25,909,  relating 
to  the  badge  of  the  United  States 
Daughters  of  1812.  (See  H. 
Rept.  737.)  (Oral  report,  Mar. 
3,  1921,  CR  p.  4407,  66-3.) 

67th  Cong.,  Apr.  11,  1921-Mar.  3, 
1923 

Amending  revised  statutes  rela- 
tive to  patents.  (Provides  for 
licensing  of  United  States  pat- 
ents owned  by  foreigners,  to 
assure  a  domestic  source  of  the 
products  covered  by  such  pat- 
ents.) 

To  increase  the  force  and  salaries 
in  the  Patent  Office.  (See  H. 
Rept.  172,  67-1.)  (Oral  report, 
Jan.  24,  1922,  CRp.  1616,  67-2.) 


Public  102,  66-2. 
Dec.  18,  1919. 
41  Stat.  368. 


Public  163,  66-2. 
Mar.  19,  1920. 
41  Stat.  533. 


Public  366,  66-3. 
Mar.  3,  1921. 
41  Stat.  1313. 


Public  398,  66-3. 
Mar.  4,  1921. 
41  Stat.  1440. 


Public,  147,  67-2. 
Feb.  18,  1922. 
42  Stat.  389. 
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Report  No. 


Bill  No. 


Oral 


746 


H.  R. 


3324 


21 


1062 
1067 


S.  Doc. 
83,  68-1 


H.  R.  8550 
S.  2679 


778 


Oral 


Oral 


S.  3936 


H.  R.  10202 


S.  4480 


Title  or  subject 


68th  Cong.,  Dec.  3,  1923-Mar.  3, 
1925 

Amending  sec.  5  of  the  Trade- 
Mark  Act  of  1905,  relative  to 
unauthorized  use  of  portraits. 
(See  H.  Rept.  946,  68-1.)  (Oral 
report,  Mav  28.  1924,  CR  p. 
9678,  68-1.) 

To  amend  the  patent  and  trade- 
mark laws.  (Provides  for  cer- 
tificates of  correction,  sale  of 
copies  of  records,  books,  draw- 
ings, etc.,  belonging  to  Patent 
Office  and  certificates  of  regis- 
tration of  trade-marks.  (See 
H.  Rept.  470,  68-1,  H.  Rept. 
1675,  67-4;  H.  Rept.  831,  61-2.) 

Patent  Office  models.  (Disposi- 
tion of  Patent  Office  models.) 
(See  H.  Rept,  1102,  68-2.) 

To  protect  trade-marks  used  in 
commerce,  and  to  authorize  the 
registration  of  such  trade-marks. 

Interdepartmental  Patents  Board. 
Message  from  the  President  of 
the  United  States  transmitting 
a  report  of  the  Interdepart- 
mental Patents  Board,  together 
with  drafts  of  bills  to  authorize 
the  President  to  withhold  from 
publication  any  patent  which  in 
his  opinion  would  be  detrimental 
to  the  national  defense.  Dec. 
10,  1923.    7  pages. 

69th  Cong.,  Dec.  7,  1925-Mar.  3, 
1927 

Extension  of  patent  to  United 
Daughters  of  the  Confederacy. 
(Design  No.  29,611.)  (See  H. 
Rept.  714,  69-1,  to  accompany 
H.  R.  10202.) 

Extension  of  design  patent  29,611 
to  United  Daughters  of  the  Con- 
federacy. (See  H.  R.  Rept.  714, 
69-1)  (Oral  report,  May  10, 
1926,  CR  p.  9058,  69-1.) 

Extension  of  the  time  limitations 
under  which  patents  were  issued 
in  the  case  of  persons  who  served 
in  the  armed  forces  of  the  United 
States  during  the  World  War. 
(See  H.  Rept.  1574,  69-1,  to 
accompany  H.  R.  13043.)  (Oral 
report,  June  20,  1926,  CR  p. 
11653,  69-1.) 


Law,  if  enacted 


Public,  263,  68-1. 
June  7,  1924. 
43  Stat.  647. 


Public,  610,  68-2. 
Mar.  4,  1925. 
43  Stat.  1268. 


Public,  416,  68-2. 
Feb.  13,  1925. 
43  Stat.  942. 


Public  242,  69-1. 
May  18,  1926. 
44  Stat.  562. 
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Report  Xo. 


Bill  Xo. 


Title  or  subject 


Law,  if  enacted 


Oral 


H.  R.  10774 


1313 


1318 


1319 


1320 


1385 


S.  4812 


H.  R.  10735 


S.  4957 


H.  R.  7563 


H. R.  15537 


1576 


1658 


S.  4811 


S.  4927 


1660 


S.  Doc. 
172,  69-2 


S.  5795 


69th  Cong.,  Dec.  7,  1925-Mar.  3, 
1927 — Continued 

Amending  sec.  15  of  the  Copyright 
Act,  so  as  to  permit  copyright 
registration  of  works  produced 
by  photostat,  mimeograph,  and 
other  means,  in  addition  to 
printing  from  type  set,  as  here- 
tofore. (See  H.  Rept.  1100, 
69-1.)  (Oral  report,  June  25, 
1926,  CR  p.  11930,  69-1.) 

Procedure  in  Patent  Office.  (Inter- 
ferences, appeals,  etc.)  (See  H. 
Rept.  1889,  69-2,  to  accompany 
H.  R.  13487). 

Relating  to  patents.  (Preventing 
fraud,  deception,  and  other  im- 
proper practice  in  connection 
with  business  before  the  U.  S. 
Patent  Office.)  (See  H.  Rept. 
715,  69-1.) 

Relating  to  patent  suits.  (Appeals 
in  patent  suits.)  (See  H.  Rept. 
1890,  69-2,  to  accompany  H.  R. 
11840.) 

Amending  sec.  4900  of  the  revised 
statutes.  (Requires  placing  of 
patent  number  on  patented  ar- 
ticle.) (See  H.  Rept.  1661,  69-2.) 

Amending  sees.  476  and  4934  of  the 
Revised  Statutes.  (Increases 
the  number  of  examiners  in  chief, 
and  requires  a  fee  of  $1  for  each 
claim  in  excess  of  20  on  filing 
applications  and  subsequent 
issuance  of  patent.)  (See  H. 
Rept.  1760,  69-2.) 

Protection  and  registration  of 
trade-marks  used  in  commerce. 
(See  H.  Rept.  2203,  69-2,  to 
accompany  H.  R.  13486.) 

Patents  issued  to  persons  who 
served  in  the  World  War.  (Ex- 
tension of  the  term  of  patents 
issued  to  persons  who  served  in 
the  World  War.)  (See  Senate 
oral  report,  June  20,  1926,  CR 
p.  11653,  69-1.) 

Amending  the  copyright  laws. 
(Increase  in  fees  for  services 
rendered  in  copyright  office.) 
(See  H.  Rept,  2027,  69-2,  to  ac- 
company H.  R.  16548.) 

Multiplex  telegraph  and  teleph- 
ony. Letter  from  the  Secre- 
tary of  Commerce  submitting  in 
response  to  S.  Res.  149,  a  report 
concerning  the  discovery  of 
multiplex  telegraphy  and  te- 
lephony and  the  extent  to  which 
this  system  is  now  u.<u>ri .  Doe  Q 
1926.'    39  pages. 


Public  464,  6< 
July  3,  1926. 
44  Stat,  818. 


Public  690,  69- 
Mar.  2,  1927. 
44  Stat.  1335. 


Public  662,  69-2. 
Feb.  28,  1927. 
44  Stat.  1261. 

Public  580,  69-2. 
Feb.  7,  1927. 
44  Stat.  1058. 

Public  621,  69-2. 
Feb.  14,  1927. 
44  Stat.  1098. 


7575: 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


567 
765 
883 

1209 
1296 


S.  2823 

H.  R.  6103 

H.  R.  6104 

H.  R.  5527 

H.  R.  10435 


Oral 

1300 

1447 

1493 
1930 


S.  J.  Res.  35 

S.  J.  Res.  35 

H.  R.  12695 

S.  2783 
S.  3815 


Oral 


2657 


70th  Cong.,  Dec.  5,  1927-Mar.  3, 


Reissue  of  defective  patents.  (See 
H.  Rept.  1435,  70-1,  to  accom- 
pany H.  R.  12112.) 

Patenting  of  inventions  by  officers 
and  employees  of  the  Govern- 
ment.  (See  H.  Rept.  871,  70-1.) 

Amend  and  consolidate  the  acts 
respecting  copyright.  (In- 
creases fees  for  copyright  regis- 
tration, etc.)  (See  companion 
H.  Rept.  353,  70-1;  see  S.  Rept. 
1660,  69-2.) 

Prevention  of  improper  practices 
before  United  States  Patent 
Office.  (See  H.  Rept.  947,  70-1 ; 
see  S.  Rept.  1318,  69-2.) 

Extension  of  time  limitations 
under  which  patents  were 
issued  to  persons  who  served  in 
the  military  or  naval  forces  of 
the  United  States  during  the 
World  War.  (See  companion 
H.  Rept.  1314,  70-1;  see  S. 
Rept.  1658,  69-2.) 

Garabed  free-energy  generator. 
(See  H.  Rept.  621,  70-1,  to  ac- 
company H.  J.  Res.  36;  see  S. 
Rept.  1300,  70-1.)  (Oral  report, 
May  26,  1928,  CR  p.  10049, 
-70-1.) 

Garabed  free-energy  generator. 
Minority  views.  (See  H.  Rept. 
621,  70-1,  to  accompany  H.  J. 
Res.  36.) 

To  authorize  the  licensing  of  pat- 
ents owned  by  the  United  States. 
(See  companion  H.  Rept.  1245, 
70-1.) 

forfeiture  of 'patent  rights.  (For- 
feiture of  patent  rights,  for  viola- 
tion of  antitrust  laws.) 

Directing  that  copies  of  certain 
patent  specifications  be  supplied 
to  the  public  library  of  Los 
Angeles.  (See  H.  Rept.  2643, 
70-2,  to  accompany  H.  R. 
14663.) 


71st  Cong.,  Apr.  15, 
1931 


-Mar.  3, 


Renewal  of  design  patent  No. 
21,053,  relating  to  the  badge  of 
the  Daughters  of  the  American 
Revolution.  (See  H.  Rept.  635, 
71-2.)  (Oral  report,  Jan.  9, 
1930,  CR  p.  1312,  71-2.) 


Public  501,  70-1. 
May  24,  1928. 
45  Stat.  732. 
Public  325,  70-1. 
Apr.  30,  1928. 
45  Stat.  467. 
Public  478,  70-1. 
May  23,  1928. 
45  Stat.  713. 


Public  623,  70-1, 
May  31,  1928. 
45  Stat.  1012. 


Public  938,  70-2. 
Mar.  2,  1929. 
45  Stat.  1497. 


Private  3,  71-2. 
Apr.  9,  1930. 
46  Stat.  1633. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


312 

315 
626 

757 

1496 

1627 

1627 
1732 


H.  R.  10076 

S.  4015 
H.    R.  699 

S.  4442 

H.  R.  2828 

H.  R.  11852 

H.  R.  11852 

H.  R.  12549 


763 


899 


1280 


S.  1301 


S.  4912 


S.  5075 


850 


1794 


71st  Cong.,  Apr.  15,  1929-Mar.  3} 
1931— Continued 

Increase  of  fees  in  the  Patent 
Office.  (Amends  sees.  476,  482 
and  4934,  Revised  Statutes;  in- 
creases force  and  salaries  in  Pat- 
ent Office.)  (See  companion  H. 
Rept,  740,  71-2.) 

Plant  patents.  (See  H.  Rept. 
1129,  71-2,  to  accompany  H.  R. 
11372.) 

Prevention  of  improper  practice 
before  the  United  States  Patent 
Office.  (See  companion  H. 
Rept,  728,  71-2;  see  S.  Rept. 
1209,  70-1.) 

Forfeiture  of  patent  rights.  (For- 
feiture of  patent  rights,  for  viola- 
tion of  antitrust  laws.)  (See  S. 
Rept,  1493,  70-2.) 

Protection  of  trade-marks  used  in 
commerce.  (See  companion  H. 
Rept.  657,  71-2.) 

Copyright  registration  of  designs. 
(See  companion  H.  Rept.  1372, 
71-2,  2  parts.) 

Part  2,  minority  views.  Copy- 
right registration  of  designs. 

Revision  of  copyright  law.  (See 
companion  H.~Rept.  1689,  71-2, 
2  parts.) 

72d  Cong.,  Dec.  7,  1931-Mar.  3, 
1933 

Renewing  certain  letters  patent. 
(Extension  of  patent  No. 
1,142,384,  issued  June  8,  1915  to 

G.  S.  Tiffany,  to  American  Tele- 
graphone  Co.) 

To  protect  copyrights  and  patents 
of  foreign  exhibitors  at  World's 
Fair,  Chicago  (1933).  (See 
companion  H.  Rept.  1778,  72-1.) 

Registration  of  designs.  (For  tex- 
tiles and  other  materials.)  (See 

H.  Rept,  2086,  72-2,  to  accom- 
pany H.  R,  14727;  S.  Rept, 
1627,  71-3.) 

74th  Cong.,  Jan  3,  1935- June  20, 
1936 

International  convention  for  the 
protection  of  industrial  property. 
(Extends  period  of  priority  for 
registration  of  trade-marks  by 
foreigners  in  the  United  States 
from  4  months  to  6  months; 
provides  for  registration  of  col- 
lective marks.)  (See  compan- 
ion H.  Rept,  1362,  74-1,  to 
accompany  H.  R.  5805.) 


Public  112,  71-2. 
Apr.  11,  1930. 
46  Stat.  155. 


Public  245,  71-2. 
May  23,  1930. 
46  Stat.  376. 


Public  294,  72-1. 
July  19,  1932. 
47  Stat.  703. 


Public  711,  74-2. 
June  20,  1936. 
49  Stat,  1539. 
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Report  No. 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


851 


S.  1795 


896 
Oral 


Oral 


1473 


Oral 


S.  3047 
H.  R.  4410 


H.  R.  4413 


S.  3121 


H.  R.  11562 


Oral 


H.  R.  9995 


Oral 


H.  R.  10194 


462 


S.  477 


74th  Cong.,  Jan.  3,  1935- June  20, 
1936 — continued 

International  convention  for  the 
protection  of  industrial  prop- 
erty. (Extends  period  of  pri- 
ority for  filing  applications  for 
patents  on  designs  by  foreigners 
in  the  United  States  from  4 
months  to  6  months.)  (See 
companion  H.  Rept.  1361,  74-1, 
to  accompany  H.  R.  5806.) 

Amending  the  copyright  law  

Renewal  of  patent  54,296,  relating 
to  the  badge  of  the  American 
Legion.  (See  H.  Rept.  1364, 
74-1.)     (Oral  report,  July  12, 

1935,  CR  p.  11061,  74-1.) 
Renewal  of  patent  55,398,  relating 

to  the  badge  of  the  American 
Legion  Auxiliary.  (See  H. 
Rept.  1365,  74-1.)  (Oral  re- 
port, July  12,  1935,  CR  p. 
11061,  74-1.) 
Registration  of  copyright  prints 
and  labels.  (Transferring  juris- 
diction over  commercial  prints 
and  labels  for  copyright  regis- 
tration to  the  Register  of  Copy- 
rights.) 

Renewal  and  extension  of  design 
patent  No.  25,909,  issued  Aug. 
11,  1896,  relating  to  the  badge 
of  the  United  States  Daughters 
of  1812.  (See  H.  Rept.  2153, 
74-2.)     (Oral  report,  Apr.  24, 

1936,  CR  p.  6024,  74-2.) 
Renewal  and  extension  of  design 

patent  No.  59,560,  issued  Nov. 
1,  1921,  relating  to  the  emblem 
of  the  Disabled  American  Veter- 
ans of  the  World  War.  (Oral 
report,  May  13,  1936,  CR  p. 
7143,  74-2.)  (No  printed 
House  report;  passed  House 
under  unanimous  consent,  Mar. 

3,  1936,  CR  p.  3141,  74-2.) 
Renewal  and  extension  of  design 

patent  No.  40,029,  issued  June 
8,  1909,  relating  to  the  badge  of 
the  Holv  Name  Society.  (Oral 
report,  'Mav  13,  1936,  CR  p. 
7143,  74-2.)  (No  printed 
House  report;  passed  House 
under  unanimous  consent  Mar. 

4,  1936,  CR  p.  3291,  74-2.) 


75th  Cong.  Jan.  5,  1937- 
1938 


-June  16, 


Preventing  fraud,  deception,  or 
other  improper  practice  before 
the  Patent  Office.  (See  com- 
panion H.  Rept.  2007,  75-3; 
see  S.  Rept.  626,  71-2.) 


Public  694,  74-2. 
June  19,  1936. 
49  Stat.  1529. 


Public  230,  74-1. 
Aug.  2,  1935. 
49  Stat.  510. 


Public  231,  74-1. 
Aug.  2,  1935. 
49  Stat.  510. 


Public  551,  74- 
May  4,  1936. 
49  Stat.  1257. 


Public  627,  74-2. 
Mav  28,  1936. 
49  Stat.  1389. 


Public  628,  74-2. 
May  28,  1936. 
49  Stat.  1389. 


Public  498,  75-3. 
May  9,  1938. 
52  Stat.  342. 
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Report 


Bill  No. 


463 
566 

604 
Oral 

1367 
1770 
1808 

Oral 


1883 


H.  J.  Res. 

292 


H.  J.  Res. 

334 


H.  R.  5194 

S.  475 

H.  R.  9996 

S.  3969 


H.  J.  Res. 

447 


465 
747 


748 
760 


547 
2688 


2687 
2689 


Title  or  subject 


75th  Cong.  Jan.  5,  1937— June  16, 
1938 — Continued 

Limitation  of  right  of  review  of  de- 
cisions of  the  Patent  Office  in 
trade-mark  cases. 

Protection  of  foreign  patents  and 
copyrights  at  Golden  Gate  In- 
ternational Exposition,  San 
Francisco,  Calif.,  1939.  (See 
companion  H.  Rept.  697,  75-1.) 

Protection  of  foreign  patents  and 
copyrights  at  New  York  World's 
Fair,  (1939.)  (See  companion 
H.  Rept.  696,  75-1.) 

Renewal  and  extension  of  design 
patent  No.  60,731,  relating  to 
the  badge  of  the  Girl  Scouts, 
Inc.  (See  companion  H.  Rept. 
698,  75-1).  (Oral  report,  Aug. 
3,  1937,  CR  p.  8069,  75-1.) 

Circuit  court  of  appeals  for  patents. 
(See  S.  Doc.  81,  58-2;  S  Rept. 
296,  61-2.) 

Registration  of  collective  trade- 
marks. (See  companion  H. 
Rept.  2008,  75-3.) 

Renewal  of  copyright  by  author. 
(Amending  sec.  23  of  the  Copy- 
right Act,  with  respect  to  re- 
newals by  author.) 

Protection  of  copyrights  and  pa- 
tents of  foreign  exhibitors  at  the 
Pacific  Mercado  International 
Exposition,  Los  Angeles,  1940. 
(See  companion  H.  Rept.  2006, 

75-  3).  (Oral  report,  May  11, 
1938,  CR  p.  6608,  75-3). 

76th  Congress,  Jan.  3,  19 39- J an.  3, 
19  U 

Renewal  of  copyright  by  author. 
(See  companion  H.  Rept.  1612, 

76-  3;  see  S.  Rept.  1808,  75-3.) 
Patent  applications.  (Amends 

sec.  4884  of  the  Revised  Stat- 
utes to  provide  for  the  issuance 
of  patents  not  later  than  20 
vears  after  the  date  of  filing — 
20-year  bill.) 

Circuit  court  of  appeals  for  pat- 
ents.   (See  S.  Rept.  1367,  75-3.) 

Making  practicable  of  enforce- 
ment the  laws  prohibiting  the 
importation  of  piratical  copies 
of  works  copyrighted  in  the 
United  States  and  copies  which 
have  not  been  produced  in  ac- 
cordance with  the  manufactur- 
ing conditions  specified  in  the 
Copyright  Act.  (See  compan- 
ion H.  Rept.  1825,  76-3.) 


Law.  if  enacted 


Public  Resolu- 
tion 35,  75-1. 
May  28,  1937. 
50  Stat  211. 

Public  Resolu- 
tion 41,  75-1. 
June  11,  1937. 
50  Stat.  254. 
Public  259,  75-1. 
Aug.  12,  1937. 
50  Stat.  623. 


Public  586,  75-3. 
June  10,  1938. 
52  Stat.  638. 


Public  Resolu- 
tion 100,  75-3. 
May  31,  1938. 
52  Stat.  593. 


Public  434,  76-3. 
Mar.  15,  1940. 
54  Stat.  51. 


Public  450,  76-3. 
Apr.  11,  1940. 
54  Stat.  106. 


24 


INDEX  OF  REPORTS  ON  PATENTS 


Bill  No. 


Title  or  subject 


Law,  if  enacted 


H.    R.  153 


H.  R.  6872 


H.  R.  6873 


H.  R.  6874 


H.  R.  6878 


H.  R.  6875 


H.  J.  Res. 
433 


H.  R.  6618 


H.  R.  8285 


H. R.  10058 


76th  Congress,  Jan  3,  1939-Jan.  3 
1941— Centinued 

Jurisdiction  over  commercial 
prints  and  labels  to  Register 
of  Copyrights.  (See  compan- 
ion H.  Rept.  70,  76-1.) 

Amending  sees.  4886,  4887,  4920, 
and  4929  of  the  Revised  Stat- 
utes. (Reduces  from  2  years 
to  1  year  the  period  within 
which  an  application  for  patent 
must  be  filed  in  the  Patent 
Office  after  the  invention  is 
made.)  (See  companion  H. 
Rept.  961,  76-1.) 

Amending  sees.  4904,  4909,  4911, 
and  4915  of  the  Revised  Stat- 
utes. (Simplifies  the  interfer- 
ence practice  in  the  Patent 
Office  by  eliminating  the  ap- 
peal to  the  Board  of  Appeals; 
sets  up  a  Board  of  Interference 
Examiners.)  (See  companion 
H.  Rept.  962,  76-1.) 

Simplying  the  procedure  in  pay- 
ment of  patent  application  fees. 
(Relates  to  final  fees;  abolishes 
renewal  applications.)  (See 
companion  H.  Rept.  969,  76-1.) 

Amending  sec.  4894  of  Revised 
Statutes.  (Provides  authority 
for  shortening  the  time  for  reply 
to  Patent  Office  actions.)  (See 
companion  H.  Rept.  963,  76-1.) 

Amending  sec.  4903,  Revised 
Statutes.  (Reduces  the  time 
within  which  an  interference 
with  an  issued  patent  may  be 
permitted.)  (See  companion 
H.  Rept.  970,  76-1.) 

Protecting  foreign  copyrights  and 
patents  at  1940  San  Francisco 
Exposition.  (See  companion 
H.  Rept.  1607,  76-3.) 

Registration  of  trade-marks  to 
carry  out  provisions  of  inter- 
national conventions.  (See 
companion  H.  Rept.  944,  76-1.) 

Limiting  the  importation  of  prod- 
ucts produced,  processed,  or 
mined  under  process  covered  by 
United  States  patents;  to  define 
unfair  trade  practices  in  certain 
instances.  (See  companion  H. 
Rept.  1781,  76-3,  from  Com- 
mittee on  Mines  and  Mining.) 

Relating  to  preventing  the  publi- 
cation of  inventions  in  the 
national  interest.  (Secrecy 
Act.)  (See  companion  H.  Rept. 
2515,  76-3.) 


Public  244,  76-1. 
July  31,  1939. 
53  Stat.  1142. 

Public  286,  76-1. 
Aug.  5,  1939. 
53  Stat.  1212. 


Public  287,  76-1. 
Aug.  5,  1939. 
53  Stat.  1212. 


Public  358,  76-1. 
Aug.  9,  1939. 
53  Stat.  1293. 


Public  341,  76-1. 
Aug.  7,  1939. 
53  Stat.  1264. 


Public  288,  76-1. 
Aug.  5,  1939. 
53  Stat.  1213. 


Public   Res.  62, 

76-3. 
Apr.  22,  1940. 
54  Stat.  157. 


Public  710,  76-3. 
Julv  2,  1940. 
54  Stat.  724. 


Public  700,  76-3. 
Julv  1,  1940. 
54  Stat.  710. 
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Report  Xo. 


Bill  Xo. 


Title  or  subject 


Law,  if  enacted 


568 


569     H.  R.  2688 


77th  Cong.,  Jan.  3,  IHl-Dec.  16, 
1942 

895  Registration  of  trade-marks  to 
carry  out  provisions  of  inter- 
national conventions.  (See 
companion  H.  Rept.  2283,  77-2; 
see  S.  Rept.  1562,  76-3.) 
Extension  of  patent  to  the  United 
Daughters  of  the  Confederacy. 
(Design  patent  Xo.  29,611,  orig- 
inally issued  Nov.  8,  1898.) 
(See  companion  H.  Rept.  589, 
77-1:  see  S.  Rept.  778,  69-1.) 

570  H.  R.    3206     Recording  assignments  of  patent 

applications.    (See  companion 

H.  Rept.  790,  77-1.) 

571  H.  R.    4826     Copyright  :  preserving  the  rights  of 

authors.  (See  companion  H. 
Rept.  619,  77-1.) 

572  H.  R.  4784  Preventing  publication  of  inven- 
tions in  the  national  interest. 
(Amends  Public  Law  700,  76th 
Cong.,  by  providing  for  the 
procurement  of  licenses  before 
riling  applications  in  foreign 
countries.)  (See  companion  H. 
Rept.  613,  77-1.) 

1259  S.  2427  \  Extension  of  act  relating  to  pre- 
venting the  publication  of  in- 
ventions in  the  national  interest. 
(See  companion  H.  Rept.  2175, 
77-2.) 

1640  |  S.  2794  Adjustment  of  royalties  for  the  use 
of  inventions  for  the  benefit  of 
the  United  States.  (See  com- 
panion H.  Rept.  2602,  77-2.) 

78th  Cong.,  Jan.  6,  1943-Dec.  19, 
19U. 

H.  R.    2994  I  Extension  of  reissued  patent  Xo. 

19,023.    (Original  patent  Xo. 

I,  673,727  issued  June  12,  1928 
to  Louis  V.  Aronson,  and  as- 
signed to  Art  Metal  Works, 
Inc.;  reissue  granted  Dec.  12, 
1933.)  (See  companion  H. 
Rept,  1433,  78-2.) 

1303  H.  R.  82  Providing  for  the  registration  and 
protection  of  trade-marks  used 
in  commerce  to  carry  out  the 
provisions  of  certain  interna- 
tional conventions.  (See  com- 
panion H.  Rept.  603,  78-1;  see 
S.  Rept.  568,  77-1.) 


1277 


Public  220,  77-1. 
Aug.  18,  1941. 
55  Stat.  633. 


Public  221,  77-1. 
Aug.  18,  1941. 
55  Stat.  634. 
Public  258,  77-1. 
Sept.  25,  1941. 
55  Stat.  732, 
Public  239,  77-1. 
Aug.  21,  1941. 
55  Stat.  657. 


Public  609,  77-2. 
June  16,  1942. 
56  Stat.  370. 


Public  768,  77-2. 
Oct,  31,  1942. 
56  Stat.  1013. 


Private  554,  78-2. 
Dec.  23,  1944. 
58  Stat,  1095. 
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Title  or  subject 


Law,  if  enacted 


1098 


1099 


1100 


1101 


1333 


S.  1808 


H.  R.  5258 


H.  R.  3424 


H.  R.  4080 


H.  R.  1654 


1502 


H.  R.  5223 


1503 


H.  R.  5311 


79th  Cong.,  Jan.  8,  1946- Aug.  2} 
1946 

Extending  the  term  of  design  pat- 
ent 21,053,  for  the  badge  of  the 
Daughters  of  the  American 
Revolution.  (See  companion 
H.  Rept.  1885,  79-2,  to  accom- 
pany H.  R.  5896.) 

Granting  a  renewal  of  patent  No. 
113,244,  dated  Feb.  7,  1939,  re- 
lating to  the  flag  of  the  Church 
of  God.  (See  companion  H. 
Rept.  1512,  79-2.) 

Permitting  renewal  of  certain 
trade-mark  registrations  after 
expiry  thereof.  (See  companion 
H.  Rept.  948,  79-1.) 

Authorizing  the  Commissioner  of 
Patents  to  designate  examiners 
of  the  Patent  Office  to  serve  as 
additional  examiners  in  chief. 
(See  companion  H.  Rept.  1030, 
79-1;  see  H.  Rept.  2695,  79-2.) 

Providing  for  the  registration  and 
protection  of  trade-marks  used 
in  commerce,  to  carry  out  the 
provisions  of  certain  interna- 
tional conventions.  (See  com- 
panion H.  Rept.  219,  79-1:  con- 
ference report,  H.  Rept.  2322, 
79-2;  S.  Rept.  1303,  78-2.) 

Extending  temporarily  the  time 
for  filing  applications  for  pat- 
ents, for  taking  action  in  the 
United  States  Patent  Office  with 
respect  thereto,  for  preventing 
proof  of  acts  abroad  with  respect 
to  the  making  of  an  invention. 
(See  companion  H.  Rept.  1498, 
79-2;  conference  report,  H. 
Rept.  2696,' 79-2.) 

Amending  Revised  Statutes  4921 
(U.  S.  C.  A.,  title  35,  Patents, 
sec.  70),  providing  that  damages 
be  ascertained  on  the  basis  of 
compensation  for  infringement. 
(See  companion  H.  Rept.  1587, 
79-2.) 


Private  692,  79-2. 
June  24,  1946. 
60  Stat.  1241. 


Private  724,  79-2. 
Julv  11,  1946. 
60  Stat.  1254. 


Public  517,  79-2. 
July  17,  1946. 
60  Stat.  568. 

Public  620,  79-2. 
Aug.  7,  1946. 
60  Stat.  873. 


Public  489,  79-2. 
Julv  5,  1946. 
60  Stat.  427. 


Public  690,  79- 
Aug.  8,  1946. 
60  Stat.  940. 


Public  587,  79-2. 
Aug.  1,  1946. 
60  Stat.  778. 
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Reports  and  Documents;  Senate  Committee  on  Patents,1  Fiftieth  to  Seventy-ninth 
Congresses,1  1888  to  1946, 1  inclusive 

Report  number  and  Congress 

Abandoned  Applications  for  patents:  Commissioner  of 
Patents  authorized  to  destroy  or  otherwise  dispose  of 

annually,  cases  on  file  more  than  20  years  312,  71-2. 

Acts  of  Congress: 

Feb.  18,  1888,  Public  Law  12,  50-1;  25  Stat.  40  Oral    Feb.    1,  1888, 

CR  p.    858,  50-1. 

Apr.  19,  1888,  Public  Law  54,  50-1;  25  Stat.  87  Oral    Apr.    9,  1888, 

CR  p.  2795,  50-1. 

Mar.  6,  1890,  Public  Law  27,  51-1;  26  Stat.  17  Oral  Feb.  28,  1890, 

CR  p.  1805,  51-1. 

Mar.  3,  1891,  Public  Law  166,  51-2;  26  Stat.  1106___  Oral    Feb.    9,  1891, 

CR  p.  2378,  51-2. 

Mar.  3,  1893,  Public  Law  131,  52-2;  27  Stat.  743  Oral   Mar.   2,  1893, 

CR  p.  2403,  52-2. 

Mar.  2,  1895,  Public  Law  127,  53-3;  28  Stat.  965  Oral   Mar.   2,  1895 

CR  p.  3136,  53-3. 

May  19,  1896,  Public  Law  124,  54-1;  29  Stat.  124___  Oral  Mar.  18,  1896; 

CR  p.  2912,  54-1. 

Jan.  6,  1897,  Public  Law  4,  54-2;  29  Stat,  481   Oral  Apr.  24,  1896, 

CR  p.  4347,  54-1. 

Mar.  3,  1897,  Public  Law  133,  54-2;  29  Stat.  692  Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

Mar.  3,  1897,  Public  Law  134,  54-2;  29  Stat.  694  Oral  Feb.  20,  1897, 

CR  p.  2023,  54-2. 

Mar.  3,  1897,  Public  Law  137,  54-2;  29  Stat.  695  Oral  Feb.  27,  1897, 

CR  p.  2396,  54-2. 

Feb.  17,  1898,  Private  Law  6,  55-2;  30  Stat.  1396^  _  534,  55-2. 

Apr.  19,  1898,  Private  Law  120,  55-2;  30  Stat.  1421  __  593,  55-2. 

June  4,  1898,  Public  Law  121,  55-2;  30  Stat.  431  1115,  55-2. 

S.  Doc.  43,  56-1. 
S.  Doc.  20,  56-2. 

June  10,  1898,  Public  Law  130,  55-2;  30  Stat.  440___  780,  55-2. 

Feb.  28,  1899,  Public  Law  91,  55-3;  30  Stat.  915  Oral    Feb.    3,  1899, 

CR  p.  1415,  55-3. 

Mar.  2,  1899,  Private  Law  234,  55-3;  30  Stat.  1549__  1653,  55-3. 

Mar.  2,  1901,  Public  Law  687,  56-2;  31  Stat.  1788___  1477,  56-1. 

Apr.  11,  1902,  Public  Law  65,  57-1;  32  Stat.  95   873,  57-1. 

Mav  9,  1902,  Public  Law  109,  57-1;  32  Stat.  193          1139,  57-1. 

June  28,  1902,  Public  Res.  35,  57-1;  32  Stat.  746___  1294,  57-1. 

Feb.  19,  1903,  Private  Law  620,  57-2;  32  Stat.  1647_  2994,  57-2. 

Mar.  3,  1903,  Public  Law  169,  57-2;  32  Stat.  1225___  3273,  57-2. 

Feb.  20,  1905,.  Public  Law  84,  58-3;  33  Stat.  724          3278,  58-3. 

Mar.  3,  1905,  Public  Law  165,  58-3;  33  Stat.  1000__  3380,  58-3. 

May  4,  1906,  Public  Law  146,  59-1;  34  Stat.  168          2874,  59-1. 

Feb.  18,  1907,  Public  Res.  15,  59-2;  34  Stat.  1422___  Oral  Feb.  8,  1907,  CR 

p.  2501,  59-2. 

Mar.  2,  1907,  Public  Law  232,  59-2;  34  Stat.  1251___  Oral  Mar.  1,  1907, 

CR  p.  4353,  59-2. 

May  23,  1908,  Public  Law  132,  60-1;  35  Stat,  245___  Oral  Mar.  16,  1908 

CR  p.  3382,  60-1. 

May  23,  1908,  Public  Law  133,  60-1;  35  Stat.  246___  285,  60-1. 

Oral  Mar.  11,  1908, 
CR  p.  3162,  60-1. 
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Feb.  18,  1909,  Public  Law  238,  60-2;  35  Stat.  627___  Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 
Mar.  4,  1909,  Public  Law  349,  60-2;  35  Stat.  1075___  1108,  60-2. 

Oral  Mar.  3,  1909, 

CR  p.  3747,  60-2. 
June  25,  1910,  Public  Law  296,  61-2;  36  Stat,  843___  824,  61-2. 
June  25,  1910,  Public  Law  305,  61-2;  36  Stat.  851___  863,  61-2. 

Oral  June  24,  1910, 

CR  p.  8868,  61-2. 
Feb.  18,  1911,  Public  Law  388,  61-3;  36  Stat,  918___  1067,  61-3. 

Aug.  21,  1912,  Public  Res.  55,  62-2;  37  Stat.  643          1034,  62-2. 

Aug.  24,  1912,  Public  Law  303,  62-2:  37  Stat.  488          906,  62-2. 

Jan.  8,  1913,  Public  Law  347,  62-3;  37  Stat,  649   Oral  Dec.  19,  1912, 

CR  p.  903,  62-3. 

Mar.  2,  1913,  Public  Law  405,  62-3;  37  Stat.  724         1187,  62-3. 

Mar.  28,  1914,  Public  Law  78,  63-2;  38  Stat.  311  Oral  Mar.  24,  1P14, 

CR  p.  5338,  63-2. 

Jan.  14,  1915,  Public  Res.  61,  63-3;  38  Stat.  1221  Oral  Jan.  8,  1915, 

CP  p.  1157,  63-3. 

Mar.  3,  1915,  Public  Law  282,  63-3,  38  Stat.  958          874,  63-3. 

Feb.  15,  1916,  Public  Law  16,  64-1,  39  Stat,  8   3.  64-1. 

Apr.  20,  1916,  Private  Law  14,  64-1;  39  Stat.  1260      Oral  Mar.  17,  1916, 

CR  p.  4273,  64-1. 

Apr.  27,  1916,  Public  Law  57,  64-1;  39  Stat,  54  Oral  Feb.  9,  1916, 

CR  p.  2326,  64-1. 

Aug.  17,  1916,  Public  Law  213,  64-1 ;  39  Stat,  516___  Oral  Julv  22,  1916, 

CR  p.  11428,  64-1. 

Oct,  6,  1917,  Public  Law  80,  65-1;  40  Stat.  394   119,  65-1. 

Feb.  8,  1918,  Public  Res.  21,  65-2;  40  Stat,  435  Oral  Jan.  16,  1918, 

CR.  p.  893,  65-2. 
S.  Doc,  251,  65-2. 
Oral  Mav  26,  1928, 

CR  d.  10049,  70-1. 
1300,  70-1. 

Dec.  18,  1919,  PuMic  Law  102,  66-2:  41  Stat.  368_  32^.  6^-2. 
Mar.  19,  1920,  Public  Law  163,  66-2;  41  Stat.  533___  432,  66-2. 
Mar.  3,  1921,  Public  Law  366,  66-3,  41  Stat,  1313___  Oral  Feb.  24,  1921, 

CR  p.  3737,  66-3. 

Mar.  4,  1921,  Public  Law  398,  66-3;  41  Stat.  1440___  Oral  Mar.  3,  1921, 

CR  p.  4407,  66-3. 

Feb.  18,  1922,  Public  Law  147,  67-2;  42  Stat,  389___  Oral  Jan.  24,  1922, 

CR  p.  1616,  67-2. 

June  7,  1924,  Public  Law  263,  68-1;  43  Stat.  647___'_  Oral  Mav  28,  1924, 

CR  p.  9678,  68-1. 

Feb.  13,  1925,  Public  Law  416,  68-2;  43  Stat.  942___  1062,  68-2. 

Mar.  4,  1925,  Public  Law  610,  68-2;  43  Stat.  1268___  7-' 6,  68-1. 

Mav  18,  1926,  Public  Law  242,  69-1;  44  Stat.  562___  Oral  Mav  10,  1926, 

CR  p.  9058,  69-1. 

Julv  3,  1926,  Public  Law  464,  69-1;  44  Stat.  818  Oral  June  25,  1926, 

CR  p.  11930,  69-1. 

Feb.  7,  1927,  Public  Law  580,  69-2;  44  Stat.  1058.  __  1320,  69-2. 

Feb.  1^,  1927,  Public  Taw  621,  69-2;  44  Stat,  1098__  1385,  69-2. 

Feb.  28,  1927,  Public  Law  662,  69-2;  44  Stat.  1261  __  1319,  69-2. 

Mar.  2,  1927,  Public  Law  690,  69-2;  44  Stat.  1335___  1313,  69-2. 

Apr.  30,  1928,  Public  Law  325,  70-1;  45  Stat.  467___  765,  70-1. 

May  23,  1 928,  Pub  ic  I  aw  4  78,  70-1 ;  ^5  Stat.  71 3       8*3,  70-1 . 

Mav  24,  1928,  Public  Law  501,  70-1;  45  Stat.  732___  567,  70-1. 

Mav  31,  1928,  Public  Law  623,  70-1;  45  Stat.  1012      1296,  70-1. 

Mar.  2,  1929,  Public  Law  938,  70-2;  45  Stat.  1497___  1930,  70-2. 

Apr.  9,  1930,  Private  Law  3,  71-2;  46  Stat.  1633   Oral  Jan.  9,  1930, 

CRp.  1312,  71-2. 

Apr.  11,  1930,  Public  Law  112,  71-2;  46  Stat,  155___  312,  71-2. 

Mav  23,  1930,  Public  Law  245,  71-2;  46  Stat.  376       315,  71-2. 

Julv  19,  1932,  Public  Law  294,  72-1;  47  Stat.  703        899,  72-1. 

Aug.  2,  1935,  Public  Law  230,  74-1;  49  Stat.  510  Oral  Julv  12,  1935, 

CRp.  11061,  74-1. 
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Aug.  2,  1935,  Public  Law  231,  74-1:  49  Stat.  510  Oral  July  12,  1935, 

CRp.  11061,  74-1. 
Mav  4,  1936,  Public  Law  551,  74-2;  49  Stat.  1257  Oral  Apr.  24,  1936, 

CR  p.  6024,  74-2. 

Mav  28,  1936,  Public  Law  627,  74-2;  49  Stat.  1389___  Oral  May  13,  1936, 

CP  p.  7143,  74-2. 

Mav  28,  1936,  Public  Law  628,  74-2:  49  Stat.  1389___  Oral  Mav  13,  1936, 

CR  p.  7143,  74-2. 

June  19,  1936,  Public  Law  694,  74-2:  49  Stat.  1529__  851,  74-2. 

June  20,  1936,  Public  Law  711,  74-2:  49  Stat.  1539__  850,  74-1. 

Mav  28.  1937,  Public  Res.  35,  75-1:  50  Stat.  211          566.  7.5-1. 

June  11,  1937,  Public  Res.  41,  75-1:  50  Stat.  254   604,  75-1. 

Aug.  12,  1937,  Public  Law  259,  75-1 :  50  Stat.  623  Oral    Aug.    3,  1937, 

CR  p.  8069,  75-1. 

Mav  9,  1938,  Public  Law  498,  75-3:  52  Stat.  342          462,  75-1. 

Mav  31,  1938,  Public  Res.  100,  75-3;  52 -Stat.  593___  Oral   Mav  11,  1938, 

CR  p.  "6608,  75-3. 

June  10,  1938,  Public  Law  586,  75-3:  52  Stat.  638___  1770,  75-3. 

July  31,  1939,  Public  Law  244,  76-1;  53  Stat.  1142 _  _  793,  76-1. 

Aug.  5,  1939,  Public  Law  286,  76-1:  53  Stat.  1212        876,  76-1. 

Aug.  5,  1939,  Public  Law  287,  76-1:  53  Stat.  1212___  877,  76-1. 

Aug.  5,  1939,  Public  Law  288,  76-1:  53  Stat.  1213___  880,  76-1. 

Aug.  7,  1939,  Public  Law  341,  76-1:  53  Stat.  1264___  879,  76-1. 

Aug.  9,  1939.  Public  Law  358,  76-1:  53  Stat.  1293___  878,  76-1. 

Mar.  15,  1940,  Public  Law  434,  76-3:  54  Stat.  51   465,  76-1. 

Apr.  11,  1940,  Public  Law  450,  76-3:  54  Stat.  106___  760,  76-1. 

Apr.  22,  1940,  Public  Res.  62,  76-3;  54  Stat.  157  1311,  76-3. 

Julv  1,  1940,  Public  Law  700,  76-3;  54  Stat.  710  1911,  76-3. 

1259,  77-2. 

Julv  2,  1940,  Public  Law  710,  76-3:  54  Stat.  724   1903,  76-3. 

Aug.  18,  1941,  Public  Law  220,  77-1:  55  Stat.  633___  569,  77-1. 
Aug.  18,  1941,  Public  Law  221,  77-1:  55  Stat.  634___  570,  77-1. 
Aug.  21,  1941,  Public  Law  239,  77-1:  55  Stat.  657___  572,  77-1. 

1259,  77-2. 

Sept.  25,  1941,  Public  Law  258,  77-1:  55  Stat.  732___  571,  77-1. 
June  16,  1942,  Public  Law  609,  77-2;  56  Stat.  370. 1259,  77-2. 
Oct.  31,  1942,  Public  Law  768,  77-2:  56  Stat.  1013_  _  1640,  77-2. 
Dec.  23,  1944,  Private  Law  554,  78-2:  58  Stat.  1095_  1277,  78-2. 
June  24,  1946,  Private  Law  692,  79-2:  60  Stat.  1241  _  1098,  79-2. 
Julv  5,  1946,  Public  Law  489,  79-2;  60  Stat.  427   1562.  76-3. 

568,  77-1. 

1303,  78-2. 

1333,  79-2. 

Julv  11,  1946,  Private  Law  724,  79-2:  60  Stat.  1254_  1099,  79-2. 
Julv  17,  1946,  Public  Law  517,  79-2;  60  Stat.  568_._  1100,  79-2. 

Aug.  1,  1946,  Public  Law  587,  79-2:  60  Stat.  778          1503,  79-2. 

Aug.  7,  1946,  Public  Law  620,  79-2:  60  Stat.  873  1101,  79-2. 

Aug.  8,  1946,  Public  Law  690,  79-2;  60  Stat.  940          1502,  79-2 

Advertising,  by  patent  attorneys,  use  of  names  of  Mem- 
bers of  Congress  or  Government  officials  prohibited  in__  Oral    Mar.    1,  1915, 

CR  p.  4911,  63-3. 
Oral    Feb.    9,  1916, 
CR  p.  2326,  64-1. 

Agriculture,  Secretary  of,  authorized  to  furnish  the 
Commissioner  of  Patents  with  available  information  in 
the  Department  of  Agriculture,  conduct  necessary  re- 
search, and  detail  technical  employees  to  the  Patent 
Office,  to  assist  in  the  administration  of  the  Plant  Patent 
Act   315,  71-2. 

Akins,  William  H.    (See  Feithousen,  Jacob  D.) 

Allix,  Erskine  S.,  for  relief  of  heirs  of,  re  compensation 
for  use  by  the  L'nited  States  of  invention  covered  by 
patent  >so.  49,959,  dated  Sept.  19,  1865,  for  improve- 
ment in  breech-loading  firearms   517,  54-1. 
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American  Legion,  extension  of  design  patent  No.  54,296, 

relating  to  the  badge  of  the   Oral  July   12,  1935, 

CR  p.  11061,  74-1. 

American  Legion  Auxiliary,  extension  of  design  patent 

No.  55,398,  relating  to  the  badge  of  the   Oral  July   12,  1935, 

CR  p.  11061,  74-1. 

American  Telegraphone  Co.,  renewing  and  extending 
patent  No.  1,142,384,  granted  June  8,  1915,  to  G.  S. 
Tiffany  for  telegraphone,  and  assigned  to   763,  72-1. 

American  Telephone  &  Telegraphy  Co.,  use  of  inven- 
tions re  multiplex  telegraphy  and  telephony  by  S.  Doc.  172,  69-2. 

Amtorg  Trading  Corp.,  decision  of  Court  of  Customs 
and  Patent  Appeals  in  re,  protection  of  United  States 
process  patents  because  of   1903,  76-3. 

Antitrust  Laws,  patent  rights,  suspension  of,  used  to 

violate   1493,  70-2. 

757,  71-2. 

Appeals: 

Court  of  Patent   S.  Doc.  81,  58-2. 

296,  61-2. 

Creation  of  a  court  of,  in  patent  cases   1367,  75-3. 

748,  76-1. 

Procedure  for,  in  trade-mark  cases,  in  Patent  Office- _  Oral  Feb.   24,  1908, 

CR  p.  2362,  60-L 

Procedure  in;  in  and  from  the  Patent  Office   284,  60-1. 

1313,  69-2. 

Procedure  in,  re  patent  infringement  suits,  where  a 
decree  is  rendered  which  is  final,  except  for  the 

ordering  of  an  accounting   1319,  69-2. 

Testimony  in,  of  Commissioner  of  Patents  or  examin- 
ers under  oath  in  court,  in  explanation  of  principles 
of  the  thing  for  which  a  patent  is  demanded;  repeal 

of,  as  obsolete,  of  requirement  for   1313,  69-2. 

Trade-mark  cases,  decisions  in;  limitation  of  right  of 

review  of   463,  75-1. 

Applications  for  Designs,  may  be  filed  within  4  months 

after  filing  in  foreign  country   3273,  57-2. 

Applications  for  Patents: 

Abandoned,  Commissioner  of  Patents  authorized  to 
destroy  or  otherwise  dispose  of,  annually,  cases  on 

file  more  than  20  years   312,  71-2. 

Additional  copies  of  drawings  in,  may  be  required  by 

Commissioner  of  Patents   682,  61-2. 

Agent  executed,  validation  of  patents  granted  on, 

World  War  II   1502,  79-2. 

"Claimant",  change  of  word,  in  R.  S.  4893,  to  read 

"applicant"   829,  61-?. 

Drawbaugh,  Daniel,  Commissioner  of  Patents  au- 
thorized to  issue  patents  to,  on  certain  applications 
for  telephone  transmitters,  notwithstanding  inven- 
tions may  have  been  in  use  or  on  sale  more  than 

two  years  prior  to  filing  of  initial  application   1102,  54-1. 

Extending  temporarilv  the  time  for  filing,  and  taking- 
other  action  in  the  Patent  Office     Oral  Julv  22,  1916, 

CR  p.  11428,  64-L. 
Oral  June  19,  1918, 

CR  p.  7989,  65-2.. 
Oral  Feb.  24,  1921, 
CR  p.  3737,  66-3. 

Extending  temporarily  the  time  for  filing,  upon 
establishment  of  reciprocity  with  foreign  nations, 
and  where  such  filing  was  precluded  bv  conditions 

arising  from  World  War  II   1502,  79-2. 

Filing  in  foreign  countries  prohibited  during  wartime 
except  with  consent  of  Commissioner  of  Patents, 
or  license  from  Secretary  of  Commerce   119,  65-1. 
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Applications  for  Patents — Continued  Report  number  and  Congress 

Filing  in  foreign  countries  prohibited,  in  cases  where 
Commissioner  of  Patents  determines  publication 
of  invention  may  be  detrimental  to  public  safetv  or 

defense   1911,  76-3. 

1259,  77-2. 

Foreign  executors  and  administrators  permitted  to 

make,  upon  the  right  of  deceased  foreign  inventors-  3273,  57-2. 

Foreign  filing  prohibited,  except  upon  the  granting  of 

a  license  bv  the  Commissioner  of  Patents   572,  77-1. 

1259,  77-2. 

Period  for  filing  in  the  United  States  extended  from  7 

months  to  12  months,  to  conform  with  convention.  3273,  57-2. 
Prosecution  of;  Commissioner  of  Patents  authorized 

to  reduce  times  for  reply  to  Patent  Office  actions. 879,  76-1. 
Providing  authority  for  the  recording  in  the  Patent 

Office  of  assignments  of__   570,  77-1. 

Reducing  time  from  2  years  to  6  months  for  taking 

action  in  Patent  Office  re   872,  52-1. 

Renewals,  reducing  from  2  years  to  1  vear  the  time 

for  filing  of___  _   1313,  69-2. 

Response  to  office  actions  in,  time  for,  reduced  from 

1  year  to  6  months   1313,  69-2. 

Simplifying  payment  of  final  fees,  and  abolishing 

renewals  of   878,76-1. 

Term  of  patents  not  to  exceed  20  vears  from  date  of 

filing  of   747,  76-1. 

Time  for  filing,  after  making  invention,  reduced  from 

2  years  to  1  year   876,  76-1. 

Time  for  response  to  Office  actions  reduced  from  2 

vears  to  1  year  Oral  Jan.  27,  1897, 

CR  p.  1199,  54-2. 
Witnesses,  attestation  of,  requirement  for,  repealed.  _  874,  63-3. 
Appropriations,  Committee  on: 

Reference  to,  from  Patents  Committee,  of  bill  to 
compensate  Commissioners  to  revise  statutes  re- 
lating to  patents,  trade-marks,  etc   Oral  Dec.   18,  1911, 

CR  p.  456,  62-2. 

Reference  to,  of  amendment  proposed  to  be  sub- 
mitted to  legislative  appropriation  bill,  providing 
for  increase  in  salarv  of  examiners  in  chief  in  Patent 

Office   Oral    Jan.    8,  1909, 

CR  p.  621,  60-2. 

Reference  to,  of  amendment  proposed  to  be  sub- 
mitted to  legislative  appropriation  bill,  providing 

for  increase  in  salarv  of  register  of  copvrights  Oral    Jan.    6,  1909, 

CR  p.  518,  60-2 

Armed  Forces,  extension  of  terms  of  patents  to  persons 

who  served  in,  during  World  War  I   Oral  June  20,  1926, 

CR  p.  11653,  69-1. 
1658,  69-2. 
1296,  70-1. 

Aronson,  Louis  V.,  extension  of  term  of  reissue  patent 
No.  19,023,  relating  to  cigar  lighter,  to,  as  assignor  to 

Art  Metal  Works,  Inc   1277,  78-2. 

Art  Metal  Works,  Inc.,  extension  of  term  of  reissue 
patent  No.  19,023,  relating  to  cigar  lighter,  to,  as  assignee 

of  Louis  V.  Aronson  1   1277,  78-2. 

Assignments: 

Acknowledgment  before  notaries  or  other  proper  offi- 
cers shall  be  prima  facie  evidence  of  execution  of__  Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

Amending  statute  relating  to  recording  of,  in  Patent 

Office   Oral   Feb.  27,  1917, 

CR  p.  4372,  64-2. 

Applications  for  patent,  providing  authority  for  re- 
cording in  the  Patent  Office  of   570,  77-1. 
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Assistant  Commissioner  of  Patents:  Report  number  and  Congress 

Authorization  for  appointment  of  additional  (making 
one  first  Assistant  Commissioner,  and  two  Assistant 

Commissioners)  312,71-2. 

Empowered  to  act  in  absence  of  Commissioner   872,  52-1. 

Attorneys,  agents,  etc. : 

Commissioner  of  Patents  to  prescribe  rules  and  regu- 
lations governing  recognition,  conduct,  etc.,  of  1318,  69-2. 

1209,  70-1. 
626,  71-2. 
462,  75-1. 


.  Prohibiting  the  use  of  the  name  of  any  Member  of 
Congress  or  any  officer  of  the  Government  by,  for 

advertising  purposes  Oral   Mar.    1,  1915, 

CR  p.  4911,  63-3. 
Oral    Feb.    9,  1916, 
CR  p.  2326,  64-1. 

Badges  and  insignia  of  fraternal,  military,  and  other  or- 
ganizations, unlawful  use  of,  made  punishable   2495,  56-2. 

Berdan  Firearms  Manufacturing  Co.,  permitting  re- 
covery of  damages  by,  re  inventions  on  breech-loading 
arms,  covered  by  U.  S.  Patent  No.  88,436,  issued  Mar. 

30,  1869   1653,  55-3. 

Board  of  Appeals: 

Authorization  for  appointment  of  three  additional 
members  (making  a  total  of  9  examiners  in  chief  on 

board)  ■_   312,  71-2. 

Commissioner  of  Patents  and  Assistant  Commissioners 
made  part  of;  appeals  to  be  heard  by  at  least  3 

members  of   1313,  69-2. 

Commissioner  of  Patents  authorized  to  designate 
principal  examiners,  and  other  examiners  of  equiva- 
lent or  higher  grade,  to  serve  temporarily  as  ex- 
aminers in  chief   1101,  79-2. 

Interference  cases,  elimination  of  appeal  in,  to   877,  76-1. 

Membership  increased  from  5  to  6   1385,  69-2. 

Board  of  Interference  Examiners,  establishment  of  a 

(three  examiners  to  constitute  board)   877,  76-1. 

Bonsack,  James  Albert,  for  the  relief  of,  re  patents  on 

cigarette  machines,  Nos.  238,640  and  247,795   1949,  50-1. 

Boykin  Act  (Public  Law  690,  79-2,  approved  Aug.  8,  1946; 

60  Stat.  940)   1502,  79-2. 

Breech-Loading  Guns,  permitting  recovery  of  damages 
from  the  United  States  by  Berdan  Firearms  Manufac- 
turing Co.,  re  inventions  of,  covered  by  IT.  S.  Patent  No. 

88,436,  granted  Mar.  30,  1869   1653,  55-3. 

Bryant,  William  M.,  for  relief  of  re  extension  of  term  of 
patent  No.  102,484,  granted  May  3,  1870,  on  improv- 

ment  in  preparing  the  pith  of  cornstalks   Oral    Mar.    31,  1888, 

CR  p.  2543,  50-1. 

Burnam,  James  H.,  extension  of  patent  No.  287,230 

granted  Oct.  23,  1883,  on  heating  fireback  and  frame,  to_  1558,  56-1. 

Campbell,  Duncan  H.,  heirs  of,  extension  of  patents 

231,954  and  253,156  on  a  sewing  machine,  to   1353,  54-2. 

Canada,  exchange  of  printed  copies  of  United  States 

patents  with   Oral  Jan.  8,  1915, 

CR  p.  1157,  63-3. 

Carnegie  Library,  Pittsburgh,  Pa.,  copies  of  patents 
transferred  from  District  Court  for  Western  District  of 
Pennsylvania  to;  future  copies  to  be  deposited  in   1294,  57-1. 

Carpenter,  Mary  P.,  for  the  relief  of  re  extension  of 

patent  No.  171,774  on  hat-making  machine   1028,  52-1. 

Carpet  Lining,  improvements  in,  for  the  relief  of  John 
R.  Harrington  re  extension  of  reissue  patents  Nos.  2,415 
and  2,416  dated  Dec.  11,  1866,  on   2659,  50-2. 
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Cartridge  Cases,  machine  for  filling,  remuneration  to 
William  C.  Dodge  for  use  of  invention  on,  by  the  United 
States  87,  50-1. 

143,  51-1. 

880,  55-2. 

232,  56-1. 

656,  57-1. 

Caveats: 

Foreigners,  extension  to,  of  privileges  re   3273,  57-2. 

Foreigners,  protection  of,  with  respect  to  filing  of          872,  52-1. 

Repeal,  of  provision  for   824,  61-2. 

Cazin,  F.  M.  F.,  petition  of,  with  letter  from  Commissioner 
of  Patents,  referred  to  Committee  on  Organization, 
Conduct,  and  Expenditures  of  the  Executive  Depart- 
ments  2399,  56-2. 

Certificates  of  Correction,  authorizing  issuance  of,  by 

Commissioner  of  Patents   828,  61-2. 

746,  68-1. 

Church  of  God,  extension  of  term  of  design  patent  No. 
113,244  issued  to  Ambrose  J.  Tomlinson,  relating  to  the 
flag  of  the   1099,  79-2. 

Chicago  World's  Fair  Centennial  Celebration,  1933, 
protection  of  copyrights  and  patents  of  foreign  ex- 
hibitors  899,  72-1. 

Cigar  Lighter:  Extension  of  term  of  patent  on.  {See 
Art  Metal  Works,  Inc.) 

Cigarette  Machine,  extension  of  Patents  238,640  and 

247,795  on,  to  James  A.  Bonsack   1949,  50-1. 

Classification  Division  in  Patent  Office,  to  establish  Oral  Feb.  20,  1896, 

CR  p.  1959,  54-1 
780,  55-2. 

Collective  Trade-Marks,  to  authorize  registration  of         1770,  75-3. 

Commission   for   disposition   of   Patent    Office  models, 

authorization  for  appointment  of   1062,  68-2. 

Commissioner,  assistant,  empowered  to  act  in  absence  of 

Commissioner   872,  52-1. 

Commissioner  of  Patents  (Edward  B.  Moore),  state- 
ment relative  to  S.  6273,  to  codify,  revise,  and  amend 
the  laws  relating  to  patents   S.  Doc.  555,  62-2. 

Commissioners  to  revise  statutes  relating  to  patents  and  • 
trade  marks: 

Appointment  of   Oral  Feb.  22,  1897, 

CR  p.  2078,  54-2. 
1115,  55-2. 

Compensation  of   Oral  Dec.  18,  1911. 

CR  p.  456,  62-2. 

Preliminary  report  of   S.  Doc.  43,  56-1. 

Report  of   S.  Doc.  20,  56-2. 

Commerce  and  Labor,  Secretary  of,  directed  to  investigate 
patents  granted  to  officers  and  employees  of  United 

States  Government   Oral  Feb.  8,  1907, 

CR  p.  2501,  59-2. 

"Compulsory  Working"  of  inventions  covered  by  patents 
granted  to  foreigners ;  United  States  Government  author- 
ized to  license  American  manufacturers,  upon  payment 

of  a  royalty  to  use  such  inventions  for  nonworking   110,  67-1. 

Congress,  Members  of,  prohibiting  the  use  of  the  names 

of,  by  patent  attorneys  in  advertising  their  business  Oral  Mar.  1,,  1915, 

CR  p.  4911,  63-3. 
Oral  Feb.  9,  1916, 
CR  p.  2326,  64-1. 


34  INDEX  OF  REPORTS  ON  PATENTS 

Report  number  and  Congress 
Convention.    (See  International  Convention  for  Protec- 
tion of  Industrial  Property.) 
Copyright: 

Act  of  Mar.  4,  1909,  amending  sections: 

5,  11,  and  25   906,  62-2. 

8   571,  77-1. 

8  and  21   326,  66-2. 

12   Oral  Mar.  24,  1914, 

CR  p.  5338,  63-2. 

15   Oral  June  25,  1926, 

CR  p.  11930,  69-1. 

23   1808,  75-3. 

465,  76-1. 

33   760,  76-1. 

55   1187,  62-3. 

57  and  61   1660,  69-2. 

883,  70-1. 

Ad  interim,  provision  for   326,  66-2. 

Affidavits  to  be  filed  in  connection  with  application 

for   3908,  58-3. 

Certificate  of  registration   1187,  62-3. 

Damages,  liability  for   142,  51-1. 

Oral  Feb.  9,  1891, 
CR  p.  2378,  51-2. 

Damages,  persons  performing  copyrighted  dramatic 
or  operatic   compositions  without  authorization, 

liable  for   Oral  May  24,  1894, 

CR  p.  5192,  53-2. 

Deposit  of  copies  in  Library  of  Congress   142,  51-1. 

Oral    Feb.    9,  1891, 
CR  p.  2378,  51-2. 
Oral  Mar.  24,  1914, 
CR  p.  5338,  63-2. 

Extension  of  time  for  making   Oral   Mar.    2,  1893, 

CR  p.  2403,  52-2. 

Designs,  protection  of,  by   1627,  71-3,  pt.  1. 

1627,  71-3,  pt.  2. 

Designs  for  textiles  and  other  materials,  protection 

of,  by   1280,  72-2. 

•Dramatic  and  operatic  works,  protection  for  authors 

of   _  _  _  _   Oral  Apr.  24,  1896, 

CR  p.  4347,  54-1. 

Extending  temporarily  to  foreign  authors  or  owners 
time  for  fulfillment  of  conditions  to  obtain  copy- 
rights or  renewals  where  reciprocal  privileges  are 

granted  United  States  nationals   571,  77-1. 

Fees   _    ______  142,  51-1. 

Oral  Feb.  9,  1891. 
CR  p.  2378,  51-2. 

Increase  in   1660,  69-2. 

883,  70-1. 

Foreign  authors,  deposit  of  copies  of  works  in  Library 

of  Congress   Oral  Mar.  24,  1914, 

CR  p.  5338,  63-2. 

Foreign  authors,  production  of  copies  of  works  of,  for 
deposit  in  Library  of  Congress,  required  from  type 

set  within  the  limits  of  the  United  States   3908,  58-3. 

General  revision  of  law   6187,  59-2,  pt.  1. 

6187,  59-2,  pt.  2. 
1108,  60-2. 
Oral    Mar.    3,  1909, 
CR  p.  3747,  60-2. 
1732,  71-3. 
896,  74-1. 
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Copyright — Continued  Report  number  and  Congress 

Importation: 

Enforcement  of  laws  prohibiting,  of  piratical 
copies  of  works  copyrighted  in  the  United 
States,  and  copies  which  have  not  been  pro- 


duced in  accordance  with  the  manufacturing 

conditions  specified  in  the  Copyrignt  Act  -  760,  76-1. 

Prohibiting,  of  articles  marked  as  copyrighted, 

when  no  copyright  exists   Oral    Feb.  20,  1897, 

CR  p.  2023,  54-2. 

Regulation  of,  by  Secretary  of  the  Treasury  and 

Postmaster  General   142,  51-1. 

Oral    Feb.    9,  1891, 
CR  p.  2378,  51-2. 

Infringement,  recovery  of  damages  for,  of  motion  pic- 

tures____   906,  62-2. 

Injunction,  provisions  for  enforcing,  which  restrains 
unauthorized  performance  of  copyrighted  dramatic 

or  operatic  compositions   S.  Oral  May  24,  1894, 

CR  p.  5192,  53-2. 

International   622,  50-1. 

142,  51-1. 

Oral    Feb.    9,  1891, 
CR  p.  2378,  51-2. 

International  convention   896,  74-1. 

Jones,  Judson,  on  book,  The  Alphabet  of  Orthoepy, 
declared  valid,  and  provision  made  for  14-year 

extension   534,  55-2. 

Musical  compositions,  protection  for   Oral  Apr.  24,  1896, 

CR  p.  4347,  54-1. 

Penalty   142,  51-1. 

Oral   Feb.    9,  1891, 
CR  p.  2378,  51-2. 
Oral   Mar.   2,  1895, 
CR  p.  3136,  53-3. 

Penalty  for  false  statement  in  connection  with  appli- 
cation for   3908,  58-3. 

Printing  of  copyrighted  works  from  type  set  within 
the  limits  of  the  United  States,  elimination  of  re- 
quirement for,  in  certain  cases,  to  permit  copyright 
on  photostat,  mimeograph,  and  other  methods  of 

production   Oral  June  25,  1926, 

CR  p.  11930,  69-1. 

Reciprocal  conditions,  for  copyright  protection  of 
works  of  aliens  to  be  determined  by  proclamation 
of  President   326,  66-2. 

Reciprocal  protection,  to  foreign  authors   188,  58-2. 

3880,  58-2. 

Register  of  Copyrights,  proposed  increase  in  salary  of_  Oral    Jan.    6,  1909, 

CR  p.  518,  60-2. 

Renewal   142,  51-1. 

Oral   Feb.    9,  1891, 
CR  p.  2378,  51-2. 

Renewal  of,  by  author   1808,  75-3. 

465,  76-1. 

Copyright  Office,  jurisdiction  over  registration  of  prints 

and  labels  transferred  from  Patent  Office  to   1473,  74-1. 

793,  76-1. 

Cornstalks,  improvement  in  preparing  pith  of,  exten- 
sion of  patent  No.  102,484  to  William  M.  Bryant  on 

invention  of   Oral  Mar.  31,  1888. 

CR  p.  2543,  50-1. 
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COURT  OF  Claims:  Report  number  and  Congress 

Berdan  Firearms  Manufacturing  Co.,  authorized  to 
institute  suit  against  the  United  States  in,  re  use  of 
invention  covered  by  U.  S.  Patent  No.  88,436  on 
breech-loading  guns   1653,  55-3. 

Inventor  permitted  to  bring  suit  in,  for  compensation 
for  use  by  Government  of  invention  on  which  patent 
had  been  withheld  during  wartime   119,  65-1. 

Inventor  permitted  to  bring  suit  in,  for  compensation 
for  use  by  Government  of  invention  on  which  issu- 
ance of  patent  had  been  withheld  because  of  possi- 
ble importance  to  public  safety  or  defense   1911,  76-3. 

1259,  77-2. 

Kirk,  Hyland  C,  and  others,  reference  to,  of  claim  of, 
re  use  of  invention  covered  by  Patent  No.  101,604 
to  Addison  C.  Fletcher,  on  a  perforated,  tax-paid 
spirit  stamp   88,  50-1. 

745,  51-1. 

250,  54-1. 

879,  55-2. 

630,  56-1. 
2102,  57-1. 

Patent  owners,  authorized  to  sue  U.  S.  Government 

in,  for  use  of  patented  inventions   5012,  59-2. 

863,  61-2. 

Oral  June  24,  1910. 
CR  p.  8868,  61-2. 

Schillinger,  John  J.  (and  his  assignees),  jurisdiction 
conferred  on,  to  determine  rights  of,  re  patent  No. 
105,599  and  reissue  4,364  on  concrete  paving  blocks    144,  51-1. 

422,  52-1. 

27,  53-1. 

Timby,  Theodore  R.,  reference  to,  of  bill  (S.  6287, 
57-1)  and  accompanying  papers  relating  to  com- 
pensation of,  for  use  by  the  United  States  of  inven- 
ventions  covered  by  his  patents  Nos.  35,846  and 
35,847  on  revolving  battery  towers,  and  sighting 

and  firing  guns  by  electricity   Oral  June  28,  1902, 

CR  p.  7552,  57-1. 

Ward,  William  H.,  reference  to,  of  claim  of,  for  com- 
pensation for  use,  by  the  United  States,  of  inven- 
tions on  shell-molding  and  bullet  machines   452,  50-1. 

119,  51-1. 

392,  52-1. 

15,  53-1. 

Woodbridge,  William  E.,  referring  to,  the  claim  of,  re 
use  by  the  United  States  of  his  alleged  invention  on 
projectiles   117,  51-1. 

1484,  51-1. 

223,  52-1. 

12,  53-1. 

146,  54-1. 

682,  55-2. 

631,  56-1. 
1477,  56-1. 

Court  of  Patent  Appeals: 

Report  of  the  committee  on  patent,  trade-mark,  and 
copyright  law  of  the  American  Bar  Association  re- 
lating to   S.  Doc.  81.  58-2. 

Creation  of   __  296,61-2. 

1367,  75-3. 
748,  76-1. 

Courts: 

Appeals  to,  in  patent  interference  cases,  amendment 

of  law  relating  to   877,  76-1. 
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Courts — Continued  Report  number  cand  Congress 

Suits  for  patent  infringement,  jurisdiction  of  circuit, 

in   Oral  Feb.  27,  1897, 

CR  p.  2396,  54-2. 

Title  to  patents,  courts  empowered  to  transfer,  to 

carry  out  judgment   872,  52-1. 

Crampton  Bill: 

(See  Act  of  May  9,  1938,  Public  Law  498,  75-3;  52 

Stat.  342). 
(See  S.  Rept.  626,  71-2). 
Creecy,  Charles  E.    (See  Schillinger,  John  J.) 
Damages  for  patent  infringement: 

Courts  may  decree  payment  of   596,  66-2. 

S.  Doc.  379.  66-3. 
Oral  Jan.  24,  1922. 
CR  p.  1616,  67-2. 

Recovery  of,  method  of  accounting   1503,  79-2. 

Recovery  of,  precluded  if  article  infringed  was  not 
marked  with  patent  number,  except  upon  proof  that 

infringement  continued  after  notice  to  defendant        1320,  69-2. 

Date  of  invention,  prohibiting  proof  of  acts  done  in  a 

foreign  country  to  establish   1502,  79-2. 

Daughters  of  the  American  Revolution,  extension  of 

design  Patent  No.  21,053  to   Oral  Mar.  17,  1916, 

CR  p.  4273,  64-1. 
Oral  Jan.  9,  1930, 

CR  p.  1312,  71-2. 
1098,  79-2. 

Day,  Mrs.  Marv  J.,  extension  of  design  Patent  No.  20,694 

to   1116,  55-2. 

Defective  Patents,  reissue  of,  amending  statute  so  that 
patentee,  who  claims  more  than  he  has  a  right  to  as  new, 
through  inadvertence,  accident,  or  mistake,  and  without 
any  fraudulent  intention,  may  obtain   567,  70-1. 

Deposit  of  copies  of  patents,  transferred  from  District 
Court  for  the  Western  District  of  Pennsylvania  to 
Carnegie  Library,  Pittsburgh,  Pa   1294,  57-1. 

Designs: 

Badges  and  insignia  of  fraternal,  military,  and  other 

organizations,  unlawful  use  of,  made  punishable         2495,  56-2. 

Copvright  registration  of   1627,  71-3,  pt.  1. 

1627,  71-3.  pt,  2. 

Defining  subject  matter  for  which  patents  may  be 

obtained   1139,  57-1. 

Extension  of  patents,  on: 

Nos.  17,294  and  18,393  (Military  Order  of  the 

Loyal  Legion  of  the  United  States)   2495,  56-2. 

No.  20,694  (Mary  J.  Day)   1116,  55-2. 

No.  21,053  (Daughters  of  the  American  Revolu- 
tion)  Oral  Mar.  17,  1916, 

CR  p.  4273,  64-1. 
Oral  Jan.  9,  1930, 

CR  p.  1312,  71-2. 
1098,  79-2. 

No.  25,909  (United  States  Daughters  of  1812)  __  Oral  Mar.  3,  1921, 

CR  p.  4407,  66-3. 
Oral  Apr.  24,  1936, 
CR  p.  6024,  74-2. 

No.  29,611  (United  Daughters  of  the  Confed- 
eracy)  778,  69-1. 

Oral  May  10,  1926, 

CR  p."  9058,  69-1. 
569,  77-1. 

No.  40,029  (Holy  Name  Society)   Oral  May  13,  1936, 

CR  p.  "7143,  74-2. 

No.  54,296  (American  Legion)   Oral  Julv   12,  1935, 

CR  p.  '11061,  74-1. 
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No.  55,398  (American  Legion  Auxiliary)   Oral  Julv   12,  1935, 

CR  p.  11061,  74-1. 

No.  59,560  (Disabled  American  Veterans  of  the 

World  War)   Oral  Mav  13,  1936, 

CR  p.  7143,  74-2. 

No.  60,731  (Girl  Scouts,  Inc.)   Oral   Aug.    3,  1937, 

CR  p.  8069,  75-1. 
No.  113,244  (Church  of  God,  Cleveland,  Tenn.)__  1099,  79-2. 
Extension  of  term  of  patents  on,  owner  authorized  to 
apply  for,  before  expiration  of  patent,  upon  pay- 
ment of  additional  fee   Oral  Aug.  14,  1916, 

CR  p.  12541,  64-1. 

Priority,  period  of,  for  patents  on,  extended  from  4 
months  to  6  months  for  filing  of  application  by 

foreigners   851,  74-1. 

Textiles  and  other  materials,  copyright  registration 

of  designs  for   1280,  72-2. 

Dicks,  Thomas  A.,  and  William  A.  Warman,  extension  of 
patent  No.  618,065  granted  January  24,  1899,  on  safety 

attachment  for  presses  to   Oral  July  31,  1916, 

CR  p.  11845,  64-1. 

Disabled  American  Veterans  of  the  World  War,  re- 
newal and  extension  of  design  patent  No.  59,560,  issued 

Nov.  1,  1921,  relating  to  the  emblem  of  the   Oral  May  13,  1936, 

CR  p.  7143,  74-2. 

Disclaimer,  "Claimant  and  by  those  claiming  under  him," 
change  of  phrase  in  R.  S.  4917  to  "patentee,  his  heirs  or 

assigns"   829,  61-2. 

Dodge,  William  C,  remuneration  to,  for  use  by  United 
States,  of  invention  of  a  machine  for  filling  cartridge- 
cases   87,  50-1. 

143,  51-1. 

880,  55-2. 

232,  56-1. 

656,  57-1. 

Dramatic  or  operatic  compositions,  prohibiting  unauthor- 
ized performance  and  providing  penalties  Oral  May  24,  1894, 

CR  p.  5192,  53-2. 

DRAMATico-musical  compositions,   copyright  obtainable 

for   906,  62-2. 

Drawbaugh,  Daniel,  for  relief  of,  re  authorization  to  Com- 
missioner of  Patents  for  issuance  of  patents  on  certain 
applications  for  telephone  transmitters  notwithstanding 
inventions  may  have  been  in  use  or  on  sale  more  than  2 
years  prior  to  riling  of  initial  application   1102,  54-1. 

Drawings,  applicants  for  patents  may  be  required  to  fur- 
nish additional  copies  of   682,  61-2. 

Evans,  Robiey  D.  and  Richard  M.  Green,  for  the  relief  of, 
re  use  by  the  United  States  of  an  invention  of  a  machine 
for  bending  metal  links,  covered  by  Patent  No.  256,104, 

issued  April  4,  1882   Oral  June  29,  1888, 

CR  p.  5707,  50-1. 

Examiners  in  Chief,  Commissioner  of  Patents  authorized 
to  designate  principal  examiners  and  other  examiners  of 

equivalent  or  higher  grade,  to  serve  temporarily  as   1101,  79-2. 

Exchange  of  copies  of  patents,  Commissioner  of  Patents 

authorized  to  arrange  for,  with  foreign  countries   596,  66-2. 

S.  Doc.  379,  66-3. 
Oral  Jan.   24,  1922, 
CR  p.  1616,  67-2. 

Expenditures,  Committee  on  Organization,  Conduct, 
and,  in  Executive  Departments,  reference  to,  of  peti- 
tion and  accompanying  papers  of  F.  M.  F.  Cazin   2399,  56-2. 
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Expositions,  protection  of  copyrights  and  patents  of  for- 
eign exhibitors: 

Chicago  World's  Fair  Centennial  Celebration,  1933__  899,  72-1. 
Golden  Gate  Internationa]  Exposition,  San  Francisco, 

Calif.,  1939  566.  75-1. 

1311,  76-3. 

Louisiana  Purchase  Exposition,  St.  Louis,  Mo.,  1904_  142,  58-2. 

New  York  World's  Fair,  New  York,  N.  Y„  1939   604,  75-1. 

Pacific  Mercado  International  Exposition,  Los  Angeles, 

Calif.,  1940   Oral  May  11,  1938, 

CR  p.  "6608,  75-3. 

Extension  of  time  for  filing  applications  for  patents,  and 

taking  other  actions  in  the  Patent  Office  :  Oral  July  22,  1916, 

CR  p.  11428,  64-1. 
Oral  June  19,  1918, 
CR  p.  7989,  65-2. 
Oral  Feb.   24,  1921, 
CR  p.  3737,  66-3. 
1502,  79-2. 

Federal  Trade  Commission,  authorizing,  to  accept  and 

administer  patents,  inventions,  etc   Oral  Feb.    24,  1919, 

CR  p.  4148,  65-3. 
405,  66-2. 
596,  66-2. 
S.  Doc.  379,  66-3. 

Fees: 

Appeals,  filing,  for,  in  Patent  Office   284,  60-1. 

Appeals,  in  patent  cases   1313,  69-2. 

Appeals,  in  trade-mark  cases,  in  Patent  Office  Oral    Feb    24,  1908^ 

CR  p.  2^62,  60-1. 

Assignments,  recording  of   Oral  Feb.   27,  1917, 

CR  p.  4372,  64-1. 

Assignments,  recording  of,  increase  in,  for  312,  71-2. 

Certificates  (increased  from  25£  to  50^)  .  312,  71-2. 

Claims,  provides  for  a  $]  fee  for  each  cairn  in  excess  of 
20  in  each  application  filed,  and  $1  for  each  daim  in 
excess  of  20  when  patent  is  issued   1385,  69-2. 

Filing  and  final,  for  patents,  increased  from  $20  to  $25 312,  71-2. 

Final,  in  applications  for  patent,  simplifying  proce- 
dure in  payment  of   878,  76-1. 

Maximum  price  of  uncertified  copies  of  patents  to  be 

10  cents  -  Oral  Mar.  18,  1896, 

CR  p.  2912,  54-1. 

Payment  of,  manner  of  _  Oral  Feb.   27,  1917, 

CR.  p.  4372,  64-2. 

Payment  of,  on  next  succeeding  secular  or  business  day, 

when  due  in  Patent  Office  on  a  Sunday  or  ho±idav__  1313,  69-2. 
Payment  of,  time  for  making,  and  for  taking  other 

actions  in  the  Patent  Office,  extended   1502,  79-2. 

Felthousen,  Jacob  D.,  and  William  H.  Akins,  for  the 
relief  of,  re  extension  of  reissue  patent  No.  1,388  dated 

Jan.  20,  1863,  for  improvements  in  sewing  machine  Oral  Julv  5,  1888, 

CR  p."  4896,  50-1. 

Fletcher,  Addison  C.    (See  Kirk,  Hyland  C.) 

Foreign  Authors,  copyright  protection  for   622,  50-1. 

Foreign  Executors  and  administrators,  permitted  to 
apply  for  patent  upon  the  right  of  deceased  foreign 
inventors  _   3273,  57-2. 

Foreign  Patents,  term  of,  to  have  no  effect  on  term  of 

United  States  patent   Oral  Jan.  27,  1897, 

CR  p.  1199,  54-2. 

Foreigners,  obtaining  patents  in  the  tmited  States, 
penalized  for  failure  to  work  invention  in  this  country, 
by  authorizing  the  Government  to  license  American 
manufacturers  to  use  such  inventions,  upon  payment  of 
a  rovaltv   110,  67-1. 
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Fraud,  deception,  or  other  improper  practices,  prevention 

of,  in  Patent  Office   1318,  69-2. 

1209,  70-1. 
626,  71-2. 
462,  75-1. 

Garabed,  utilization  of  free  energy   Oral    Oct.    4,  1917, 

CR  p.  7765,  65-1. 

Oral  Jan.  16,  1918, 
CR  p.  893,  65-2. 

S.  Doc.  251,  65-2. 

Oral  May  26,  1928, 
CR  p.  10049,  70-1. 

1300,  70-1. 

Gasoline,  assignment  of  patent  applications,  numbers 
29,019  and  29,020  of  Walter  F.  Rittman,  for  improve- 
ment in  manufacture  of,  to  Secretary  of  the  Interior  Oral    May    1,  1916, 

CR  p.  7111,  64-1. 

Girl  Scouts,  Inc.,  renewal  and  extension  of  design  patent 
No.  60,731,  issued  March  28,  1922,  relating  to  the 

badge  of  the   Oral   Aug.    3,  1937, 

CR  p.  8069,  75-1. 

Golden  Gate  International  Exposition,  San  Fran- 
cisco, Calif.,  1939,  protection  of  copyrights  and  patents 

of  foreign  exhibitors  at   566,  75-1. 

1311,  76-3. 

Government  Employees: 

Patents  and  inventions,  recommendations  of  Inter- 
departmental Patents  Board  concerning,  of  S.  Doc.  83,  68-1. 

Patents   granted  to,   Secretary   of   Commerce  and 

Labor  directed  to  investigate   Oral    Feb.    8,  1907, 

CR  p.  2501,  59-2. 

Patents  granted  to,  to  contain  statement  permitting 
manufacture  and  use  of  invention  by  or  for  the 

Government,  without  payment  of  royalty   765,  70-1. 

Green,  Richard  M.    (See  Evans,  Robley  D.) 
Harrington,  John  R.,  for  the  relief  of,  re  extension  of 
reissue  patents  2,415  and  2,416,  dated  Dec.  11,  1866, 
covering  inventions  of  carpet  lining  and  machinery  for 

making  same   2659,  50-2. 

Hartley,  William  B.,  assignor  of  patent  to  William  H. 

Ward.    (See  Ward,  William  H.) 
Hat  Making  Machine;  For  the  relief  of  Mary  P.  Carpen- 
ter, re  extension  of  patent  No.  171,774  on   1028,  52-1. 

Heating  fireback  and  frame,  extension  of  patent  No. 

287,230  on,  to  James  H.  Burnam   1558,  56-1. 

Holroyd,  Sarah  Elizabeth,  for  relief  of,  re  compensation 
for  use  by  the  United  States  of  invention  on  hook  and 

eye  for  tackle  blocks,  covered  by  patent  No.  136,833          73,  50-1. 

116,  51-1. 
224,  52-1. 

Holy  Name  Society,  renewal  and  extension  of  design 
patent  No.  40,029,  issued  June  8,  1909,  relating  to  the 

badge  of  the   Oral  May  13,  1936r 

CR  p.  "7143,  74-2. 

Hooper,  Mary  P.  C.     (See  Carpenter,  Mary  P.) 
Howe,  John  C.,  for  the  relief  of,  re  payment  of  a  royalty 
for  use  by  the  United  States  of  an  invention  covered  by 

U.  S.  patent  No.  43,851,  for  a  metallic  cartridge   1264,  52-2. 

502,  53-2. 
73,  54-1. 
593,  55-2. 

Importation: 

Limited,  of  products  made,  produced,    processed,  or 

mined  under  United  States  patents   1903,  76-3. 

Prohibiting,  of  articles  marked  as  copvrighted,  when 

no  copyright  exists____   Oral  Feb.   20,  1897,. 

CR  p.  2023,  54-2. 
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Secretary  of  the  Treasury  and  Postmaster  General 
authorized  to  enforce  laws  prohibiting,  of  piratical 
copies  of  works  copyrighted  in  the  United  States 
and  copies  which  have  not  been  produced  in  ac- 
cordance with  the  manufacturing  conditions  speci- 
fied in  the  Copyright  Act   760,  76-1. 

Industrial  Conference  at  Madrid,  Spain,  representa- 
tion of  the  United  States  at   Oral  Feb.   28,  1890, 

CR  p.  1805,  51-1. 

Infringement: 

Appeals  concerning,  and  validity  of  patent,  when  a 
decree  has  been  rendered  which  is  final  except  for 

the  ordering  of  an  accounting   1319,  69-2. 

Claim  for  patent,  against  the  United  States,  not  per- 
mitted on  behalf  of  any  country  or  national  there- 
of, against  which  the  United  States  has  declared 
the  existence  of  a  state  of  war  since  Sept.  8,  1939__  1502,  79-2. 
Courts  empowered  to  determine  and  assess  damages 

for  patent   596,66-2. 

S.  Doc.  379,  66-3. 
Oral  Jan.   24,  1922, 
CR  p.  1616,  67-2. 

Jurisdiction  of  United  States  circuit  courts  in  suits 

for  patent   Oral  Feb.   27,  1897, 

CR  p.  2396,  54-2. 

Recovery  in  suits  for  patent,  in  cases  involving  in- 
nocent purchase  and  use  of  invention  covered  bv 

patent  1  Oral  Jan.    18,  1889, 

CR  p.  932,  50-2. 
872,  52-1. 

Recovery  of  damages  or  profits  for,  limited  to  the  life- 
time of  the  patent,  or  a  period  of  6  years  after  the 
expiration  of  the  patent,  within  which  action  must 

be  commenced   872,  52-1. 

Oral  Jan.   27,  1897, 
CR  p.  1199,  54-2. 

Recovery  rights  for,  of  copyrighted  works,  limited 
to  arbitrary  sums  of  money  in  lieu  of  damages  or 
profits   906,  62-2. 

Suit  for,  of  patents,  may  be  brought  by  patent  owners, 

in  Court  of  Claims  5012,  59-2. 

863,  61-2. 

Oral  June  24,  1910, 
CR  p.  8868,  61-2. 

Suits  at  law  or  equity  for,  of  patents   Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

Injunction,  certificate  of  notice  of,  re  transfer  of  letters 

patent,  to  be  filed  in  Patent  Office   872,  52-1. 

Insane  Persons,  inventions  made  by,  may  be  patented  by 

guardians  Oral   Feb.    3,  1899, 

CR  p.  1415,  55-3. 
Oral  Feb.   24,  1908, 
CR  p.  2362,  60-1. 
Oral  Mar.  16,  1908, 
CR  p.  3382,  60-1. 

Interdepartmental  Patents  Board,  message  of  Presi- 
dent to  Congress  relative  to  introduction  of  a  bill  for 

creation  of   S.    Doc.    83,  68-1 

Interference: 

Appeal  to  Board  of  Appeals  in,  eliminated,  to  simplify 

practice  in  Patent  Office   877,  76-1. 

Time  within  which  an  interference  with  an  issued 
patent  may  be  sought,  reduced  from  2  years  to  1 
year   880,  76-1. 
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Department  of  the,  validating  certain  patents  signed 

by  the  Second  Assistant  Secretary  of  the  Oral,  Apr.  9,  1888, 

CR  p.  2795,  50-1. 

Secretary  of  the,  letter  relative  to  the  condition  for  the 

rooms  occupied  by  the  Patent  Office  from  the  S.  Ex.  Doc.  61,  52-1. 

Secretary  of  the,  authorized  to  designate  an  Assistant 

Secretary  to  sign  patents   Oral  Feb.  1,  1888, 

CR  p.  858,  50-1. 

Secretary  of  the,  authorizing  the,  to  accept  assign- 
ment of  patent  for  improvements  in  manufacture  of 

gasoline   Oral  May  1,  1916, 

CR  p.  7111,  64-1. 

Secretary  of  the,  letter  from,  transmitting  the  report 
on  the  invention  of  Garabed  T.  K.  Giragossian, 

pursuant  to  Public  Resolution  21,  65-2  S.  Doc.  251,  65-2. 

International   Convention  for  Protection  of  In- 
dustrial Property: 

Commissioners    to    revise    patent   and  trade-mark 

statutes  in  matters  affected  by   Oral  Feb.  22,  1897, 

CR  p.  2078,  54-2. 
1115  55—2 

Copyrights   896,  74-1. ' 

Design  patents   851,  74-1. 

Patents,  trade-marks,  and  designs   3273.  57-2. 

Trade-marks   850,  74-1. 

International  Copyright  Reciprocity,  copyright  pro- 
tection to  authors  of  books  printed  in  other  than  the 

English  language   188,  58-2. 

3880,  58-3. 

Inventions: 

Federal  Trade  Commission,  authorized  to  accept  and 

administer  (also  patents,  and  patent  rights)  Oral  Feb.  24,  1919, 

CR  p.  4148,  65-2. 
405,  66-  2. 

Government,  protection  of  the,  against  the  payment 
of  excessive  royalties  under  licenses  to  manufacturers 

making  articles  for  the  Government   1640,  77-2. 

Government  employees,  inventions  and  patents  of,  and 
inventions  and  patents  acquired  by  the  Government, 

establishment  of  policies  concerning   S.  Doc.  83,  68-1. 

List  of,  on  which  bills  were  introduced  to  extend  term 
of  patents,  or  afford  other  relief: 

Breech-loading  firearms.  (See  Allin,  Erskine  S.) 
Breech-loading    guns.    (See  4  Berdan  Firearms 

Manufacturing  Co.) 
Carpet-lining,  improvements  in.    (See  Harring- 
ton, John  R.) 
Cartridge  cases,  machine  for  filling.    (See  Dodge, 

William  C.) 
Cigar  lighter.    (See  Art  Metal  Works,  Inc.) 
Cigarette  machine.    (See  Bonsack,  James  Albert.) 
Corn  stalks,  improvement  in  preparing  the  pith  of 

(See  Bryant,  William  M.) 
Garabed  free  energy  generator.    (See  Garabed.) 
Gasoline.    (See  Rittman,  Walter  F.) 
Hat  making  machine.    (See  Carpenter,  Ma*\v  P.) 
Heating  fireback  and  frame.    (See  Burnarr ,  James 
H.) 

Ironing  or  pressing  board.  (See  Dav.  Mrs.  Marv 
J.) 

Metal  links,  machine  for  bending.  (See  Evans, 
Robley  D.) 

Metallic  cartridge.    (See  Hov  e,  John  C.) 

Multiplex  telegraphy  and  telephony.  (See  Amer- 
ican Telephone  and  Telegraphy  Co.) 
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List  of,  on  which  bills  were  introduced  to  extend  term 
of  patents,  or  afford  other  relief — Continued 

Pavements,   laying   concrete,    in   blocks.  (See 

Schillinger,  John  J.) 
Presses,    safety    attachment   for.    (See  Dicks, 
Thomas  A.) 

Printing  press,  steam  power.    (See  Robertson, 

Juda.h  Touro.) 
Projectiles.    (See  Woodbridge,  William  E.) 
Revolving  battery  towers,  and  improvement  in 

discharging  guns  by  electricit}^.    (See  Timby, 

Theodore  R.) 
Sad-irons.    (See  Potts,  Mary  F.) 
Screw  propulsion  for   ships,   improved  rotary 

system  of.    (See  Painton,  Richard  B.) 
Sewing  machine.    (See  Campbell,  Duncan  H.) 
Sewing  machine,  improvements  in.    (See  Felt- 

housen,  Jacob  D.) 
Shell  molding  and  bullet  machines.    (See  Ward, 

William  H.) 

Stamp,  perforated,  tax-paid  spirit.    (See  Kirk, 
Hyland  C.) 

Tackle  blocks,  hook  and  eye  for.    (See  Holroyd, 

Sarah  Elizabeth.) 
Telegraphone.    (See  Tiffany,  G.  S.) 
Telephone  transmitters.   (See  Drawbaugh,  Daniel.) 
Wrapping  paper,  improvement  in.    (See  Wheeler, 

Seth.) 

Publication  of,  to  prevent,  by  withholding  issuance  of 


patents  during  war   119,  65-1. 

1911,  76-3. 

Ironing  or  pressing  board,  extension  of  design  patent  No. 

20,694  to  Mrs.  Mary  J.  Day  on   1116,  55-2. 

Issue  of  letters  patent,  to  be  made  under  seal  of  Patent 

Office,  and  be  signed  by  Commissioner  of  Patents   873,  57-1. 

Issue  of  patents,  validation  of  patents  scheduled  for  issue 

on  July  17,  24,  31  and  Aug.  7,  1945  _   1502,  79-2. 

Issuance  of  patents,  date  of   285,  60-1. 

Oral  Mar.  11,  1908, 
CR  p.  3162,  60-1. 

Jones,  Judson,  for  relief  of,  re  copyright  on  book  entitled 

"The  Alphabet  of  Orthoepy"   534,  55-2. 

Judicial  Code,  sec.  129,  amendment  of   1319,  69-2. 

Kaiser,  Peter  D.    (See  Military  Order  of  the  Loyal  Legion 

of  the  United  States.) 
Kirk,  Hyland  C,  and  others,  for  the  relief  of,  as  assignees 
of  Addison  C.  Fletcher,  re  invention  of  a  perforated, 

tax-paid  spirit  stamp  ;   88,  50-1. 

745,  51-1. 
250,  54-1. 
879,  55-2. 
630,  56-1. 
2102,  57-1. 

Labels.    (See  Prints  and  labels.) 

Lanham  Act  (Public  Law  489,  79-2;  60  Stat.  427)   1333,  79-2. 

Letters  Rogatory,  authorizing  issuance  and  providing 

for  execution  of   Oral    Feb.    9,  1903, 

CR  p.  1929,  57-2. 

Libraries,  Public,  Commissioner  of  Patents  authorized 

to  supplv  copies  of  patents  at  $50  per  annum  to   596,  66-2. 

S.  Doc.  379,  66-3. 
Oral   Jan.    24,  1922, 
CR  p.  1616,  67-2. 
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Report  number  and  Congress 
License  to  file  application  for  patent  in  foreign  country, 

failure  to  obtain,  under  Secrecy  Act  not  to  debar  issue 

of  patent,  or  affect  validity,  providing  Commissioner  of 

Patents  subsequently  authorized  such  foreign  filing          1502,  79-2. 

Licensing  of  patents  owned  by  the  United  States,  to 

authorize   1447,  70-2. 

Licensing  of  Patents,  provision  for  recording  in  the 

Patent  Office,  the   872,  52-1. 

Los  Angeles,  Pacific  Mercado  International  Exposition 

at,  1940,  protection  of  copyrights  and  patents  of  foreign 

exhibitors   Oral  May  11,  1938, 

CR  p.  6608,  75-3. 

Los  Angeles,  public  library,  authorizing  the  supplying  of 

copies  of  patents  to   1930,  70-2. 

Louisiana  Purchase  Exposition,  copyright  protection  to 

exhibitors  of  literary,  artistic,  and  musical  works  at          142,  58-2. 

Luten,  Daniel  B.,  authorization  for  Committee  on  Patents 
to  investigate,  ascertain,  and  report  as  to  the  issuing  of 

patents  to   Oral   Mar.    1,  1915, 

CR  p.  4912,  63-3. 

Madrid,  Spain,  representatives  of  the  United  States  at 

conference  in  regard  to  protection  of  industrial  property, 

to  be  chosen  from  persons  familiar  with  patent  and 

trade-mark  laws,  and  administration  of  the  Bureau  of 

Patents   Oral  Feb.  28,  1890, 

CR  p.  1805,  51-1. 

Marking  articles  with  patent  number   1320,  69-2. 

Metal  Links,  machine  for  bending,  for  the  relief  of 

Robley  D.  Evans  and  Richard  M.  Green  for  use  of 

invention  on,  by  the  United  States,  covered  by  patent 

No.  256,104;  authorizes  Secretary  of  the  Treasury  to  pay 

$4,000   Oral  June  29,  1888, 

CR  p.  5707,  50-1. 

Metallic  Cartridge,  payment  of  royalty  to  John  C. 
Howe  as  compensation  for  use  by  the  United  States  of 
invention  covered  by  U.  S.  Patent  43,851  on   1264,  52-2. 

502,  53-2. 

73,  54-1. 

593,  55-2. 

Military  Order  of  the  Loyal  Legion  of  the  United 
States,  extension  of  terms  of  design  patents  granted  to 
Peter  D.  Kaiser,  assignor  to  Philip  H.  Sheridan,  trustee 
of,  Nos.  17,294  and  18,393,  relating  to  the  badge  of   2495,  56-2. 

Models  of  inventions,  submitted  with  applications  for 

patent,  disposition  of   1062,  68-2. 

Monopolies  or  combinations  in  restraint  of  trade,  for- 
feiture, or  suspension,  of  patents  used  to  form   1493,  70-2. 

757,  71-2. 

Moore,  Edward  B.,  Commissioner  of  Patents,  statement 
relative  to  S.  6273,  to  codify,  revise,  and  amend  the  laws 
relating  to  patents   S.  Doc.  555,  62-2. 

Motion  Picture  photoplays,  and  motion  pictures  other 
than  photoplays,  added  as  classes  of  works  for  which 
copyright  may  be  claimed   906,  62-2. 

Multiplex  Telegraphy  and  Telephone,  letter  from 

Secretary  of  Commerce,  submitting  report  concerning.^  S.  Doc.  172,  69-2. 

National  Defense  or  safety,  preventing  publication  of 
inventions  by  issue  of  patents,  where  such  disclosure 

might  be  detrimental  to   1911,  76-3. 

1259,  77-2. 

New  York  World's  Fair,  New  York,  N.  Y.,  1939,  pro- 
tection of  copyrights  and  patents  of  foreign  exhibitors  at_  604,  75-1. 

Nolan  Act.  (See  act  of  Mar.  3,  1921;  Public  Law  366, 
66-3;  41  Stat.  1313.) 
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Report  number  and  Congress 
Notice  of  Suits  Under  Patent  Laws,  clerks  of  courts  to 

give,  to  Commissioner  of  Patents   596,  66-2. 

S.  Doc.  379,  66-3. 
Oral  Jan.  24,  1922, 
CR  p.  1616,  67-2. 

Oaths  : 

Agent  executed,  in  patent  applications  filed  during 
World  War  II,  validation  of  patents  granted  in  such 

cases   1502,  79-2. 

Executed  before  or  authenticated  by  certain  consular 
officers,  in  applications  for  patents  filed  during 

World  War  II,  validation  of   1502,  79-2. 

Execution  of,  in  foreign  countries   3273,  57-2. 

Pacific  Mercado  International  Exposition,  Los 
Angeles,  1940,  protection  of  copyrights  and  patents  of 

foreign  exhibitors  at   Oral  Mav  11,  1938, 

CR  p.  6608,  75-3. 

Painton,  Richard  B.,  to  provide  for  reopening  and  insert- 
ing certain  new  claims  in  patent  No.  624,674,  granted 
May  9,  1899  for  improved  rotary  system  of  screw  pro- 
pulsion for  ships,  and  extension  of  term  to  a  period  of 
17  years  from  date  of  passage  of  act   905,  62-2. 

Pan  American  Trade-Mark  Convention,  Buenos  Aires, 

1910,  provision  for  effectuating   432,  66-2. 

Pan   American   Trade-Mark    Convention,  Santiago, 

Chile,  1923,  provision  for  effectuating   1576,  69-2. 

Patent  Attorneys,  use  of  names  of  Members  of  Con- 
gress and  public  officials  by,  prohibited,  for  advertising 

purposes   Oral   Mar.    1,  1915, 

CR  p.  4911,  63-3. 
Oral    Feb.    9,  1916, 
CR  p.  2326,  64-1. 

Patent  Office: 

Actions  due  in,  on  a  Sunday  or  holiday  may  be  taken 

on  the  next  succeeding  secular  or  business  day   1313,  69-2. 

Appeals,  and  procedure  for,  in  trade-mark  cases,  in  Oral  Feb.   24,  1908, 

CR  p.  2362,  60-1. 

Attorneys,  agents,  etc.,  regulation  of  conduct  of,  in 

practice  before   1318,  69-2. 

1209,  70-1. 
626,  71-2. 
462,  75-1. 

Classification  Division,  to  establish,  in   Oral  Feb.  20,  1896, 

CR  p.  1959,  54-1. 
780,  55-2. 

Commissioner  of  Patents  authorized  to  designate 
examiners  to  serve  temporarilv  on  Board  of  Appeals 

in   1101,  79-2. 

Copies  of  records,  books,  drawings,  etc.,  and  certifica- 
tion thereof   746,  68-1. 

Emplovees  of,  prohibited  from  acquiring  rights  in 

patents   284,  60-1. 

Increase  in  force  and  salaries  in   596,  66—2. 

S.  Doc.  379,  66-3. 
Oral  Jan.   24,  1922, 
CR  p.  1616,  67-2. 

Investigation  of   1034,  62-2. 

Letter  from  the  Secretary  of  the  Interior  relative  to 

the  condition  of  the  rooms  occupied  by  Ex.  Doc.  61,  52-1. 

Reorganization  in,  re  personnel   940,  63-3. 

3,  64-1. 

Salaries  of  examiners  in  chief,  Increase  in,  proposed.  _  Oral    Jan.    8,  1909, 

CR  p.   621,  60-2. 

Time  for  taking  action  in,  reduced  from  two  vears  to 

six  months  J   872,  52-1. 
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PATENTS!  Report  number  and  Congress 

Certificates  of  correction,  authority  for  issuance  of        828,  61-2. 

Codification  of  laws  relating  to  S.  Doc.  555,  62-2. 

Designs,  owners  of  patents  on,  permitted  to  apply  for 
one  of  longer  terms  authorized  by  law,  upon  pay- 
ment of  additional  fee  and  before  expiration  of 

patent   Oral  Aug.  14,  1916, 

CR  p.  12541,  64-1. 

Exchange  of  printed  copies  of  United  States,  with 

Canada  Oral   Jan.    8,  1915, 

CR  p.  1157,  63-3. 

Extension  of  term  of,  to  persons  serving  in  armed 

forces  during  World  War  I  Oral  June  20,  1926, 

CR  p.  11653,  69-1. 
1658,  69-2. 
1296,  70-1. 

Fee  for  uncertified  copies  to  be  no  more  than  ten  cents-  Oral  Mar.   18,  1896, 

CR  p.  2912,  54-1. 

Forfeiture,  or  suspension  of,  when  used  to  violate  anti- 
trust laws   1493,70-2. 

757,  71-2. 

Granted  to  Government  employees,  to  contain  state- 
ment authorizing  manufacture  and  use  of  invention 
bv  or  for  the  Government,  without  pavment  of 
royalty  -   765,  70-1. 

Importation,  of  articles  made  under  processes  covered 

by,  limited   1903,  76-3. 

Inventions,  not  patentable  in  this  country,  unless  ap- 
plication is  filed  within  7  months  after  filing  in  a 

foreign  countrv  Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

Investigation  of,  granted  to  officers  and  emplovees  of 

the  Government   Oral  Feb.  8,  1907,  CR 

p.  2501,  59-2. 

Issue  of: 

Commissioner  of  Patents  authorized  to  withhold 

during  war   119,  65-1. 

Commissioner  of  Patents  authorized  to  withhold, 
where  disclosure  of  invention  might  be  detri- 
mental to  public  safetv  or  defense   1911,  76-3. 

1259,  77-2. 

To  be  under  seal  of  Patent  Office,  and  signature  of 

Commissioner  of  Patents   873,  57-1. 

Within  3  months  after  date  of  pavment  of  final 

fee   285,  60-1. 

Oral  Mar.  11,  1908, 
CR  p.  3162,  60-1- 

Licenses  re,  providing  for  the  recording  of   872,  52-1. 

Licensing  of,  owned  by  the  United  States  Government  1447,  70-2. 
Limit  life  of,  to  a  term  not  exceeding  20  years  from 

date  of  filing  application   747,  76-1. 

List  of,  on  which  bills  were  introduced  to  extend  term, 
or  afford  other  relief: 

12,574  and  18,616.    (See  Ward,  William  H.) 
35,846  and  35.847.    (See  Timbv,  Theodore  R.) 
43.851.    (See  Howe,  John  C.) 
49,959.    (See  Allin,  Erskine  S.) 
88,436.    (See  Berdan  Firearms  Mfg.  Co.) 
101,604.    (See  Kirk,  Hvland  C.) 
102,484.    (See  Brvant,  William  M.) 
103,501  and  113,448.    (See  Potts.  Mary  F.) 
105,599.    (See  Schillinger.  John  J.) 
113,346  and  123,933.    (See  Robertson,  Judah 
Touro.) 

117,350.    (See  Wheeler,  Seth.) 

136,833.    (See  Holrovd,  Sarah  Elizabeth.) 

171,774.    (See  Carpenter,  Marv  P.) 
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Patents — Continued  Report  number  and  Congress 

List  of,  on  which  bills  were  introduced  to  extend  term, 
or  afford  other  relief — Continued 

231,954  and  253,156.    (See  Campbell,  Duncan  H.) 
238.640    and    247.795.    (See    Bonsack,  James 
Albert.) 

256.104.    (See  Evans,  Roblev  D.) 

287.230.    (See  Burnam,  James  H.) 

618.065.    (See  Dicks.  Thomas  A.) 

624,674.    (See  Painton,  Richard  B/> 

661,619.    (See  Poulsen,  Valdemar.) 

980,356,  980,357,  980,358,  980,359.    (See  Squier, 

George  O.) 
1,142,384.    (See  Tiffanv,  G.  S.) 
Reissue  1,388.    (See  Felthousen,  Jacob  D.) 
Reissue  2,415  and  2,416.    (See  Harrington,  John 

R.) 

Reissue  19,023.    (See  Aronson,  Louis  V.) 
Los  Angeles  Public  Library,  authorized  to  obtain 


copies  of  certain   1930,  70-2. 

Luten,  Daniel  B.,  investigation  of  issuance  of  patent 

to,  bv  Committee  on  Patents   Oral    Mar.    1,  1915, 

CR  p.  4912,  63-3. 

Marking  articles  with  patent  number   1320,  69-2. 

Pavment  of  final  fee,  and  issuance  of  patent  within 

3  months  thereafter   285,  60-1. 

Oral  Mar.  11,  1908, 
CR  p.  3162,  60-1. 

Processes  covered  bv,  importation  of  articles  made 

under,  limited  .   1903,  76-3. 

Providing  for  the  granting  of,  on  inventions  made  by 

persons  who  become  insane,  to  their  guardians  Oral    Feb.    3,  1899, 

CR  d.  1415,  55-3. 
Oral  Feb.   24,  1908, 
CR  p.  2362,  60-1. 
Oral  May  18,  1908, 
CR  p.  3382,  60-1. 

Revision  of  statutes  relating  to: 

Appointment  of  Commissioners  for  Oral   Feb.   22,  1897, 

CR  p.  2078,  54-2. 
1115,  55-2, 

Preliminarv  report  of  Commissioners  appointed 

for   S.  Doc.  43,  56-1. 

Report  of  Commissioners  appointed  for   S.  Doc.  20,  56-2. 

Signing  of;  authorizing  the  Secretary  of  the  Interior  to 

designate  an  Assistant  Secretarv  for   Oral  Feb.  1,  1888, 

CR  p.  858,  50-1. 

Subject  matter  patentable,  and  prior  publication  limi- 
tation  Oral  Jan.  27,  1897, 

CR  p.  1199,  54-2. 

Suits  in  patent  cases,  protection  of  innocent  purchaser 

and  user  of  invention  covered  by  patent   Oral  Jan.  18,  1889, 

CR  p.  932,  50-2. 
872,  52-1. 

Title  to,  courts  empowered  to  transfer,  to  carrv  out 

judgment   872,  52-1. 

Validating  certain,  signed  by  the  Second  Assistant 

Secretarv  of  the  Interior   Oral  Apr.  9,  1888. 

CR  p.  2795,  50-1. 

Validation,  patents  scheduled  for  issue  on  July  17,  24, 
31,  and  Aug.  7,  1945,  not  to  be  held  invalid  because 

of  deferment  of  issuance   1502,  79-2. 

Pavements,  laying  concrete,  in  blocks,  reference  to  Court 
of  Claims  of  the  claim  of  Charles  E.  Creecy  and  others, 
re  use  of  patents  of  John  J.  Schillinger,  No.  105,599,  and 

reissue  4,364  on   144,  51-1. 

422,  52-1. 
27,  53-1. 
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Report  number  and  Congress 
Photographs,  copyrighted,  publishers  relieved  from  ex- 
cessive penalties  for  publication  of   Oral  Mar.  2,  1895, 

CR  p.  3136,  53-3. 

Plant  Patents,  providing  for  the  granting  of   315,  71-2. 

Postmaster  General  and  Secretary  of  the  Treasury  au- 
thorized to  enforce  laws  prohibiting  importation  of 
piratical  copies  of  works  copyrighted  in  the  United 
States  and  copies  which  have  not  been  produced  in  ac- 
cordance with  the  manufacturing  conditions  specified  in 

the  Copyright  Act   760,  76-1. 

Potts,  Mary  F.,  for  relief  of,  re  extension  of  patents 

103,501  and  113,448  on  improved  sadirons   Oral    Feb.    1,  1888, 

CR  p.  858,  50-1. 

Potjlsen,  Valdemar,  patent  No.  661,619  to,  held  not 
invalid  even  though  filed  in  the  United  States  after  the 
date  allowed  bv  law  from  the  filing  of  a  corresponding 


foreign  application  in  Denmark   2994,  57-2. 

Printing  Press,  steam  power,  extension  of  patents  Nos. 

113,346  and  123,933  to  Judah  Touro  Robertson  on   2606,  50-2. 

Prints  and  labels,  transferring  from  the  Patent  Office  to 
the  Register  of  Copyrights  jurisdiction  over  the  registra- 
tion of   1473,  74-1. 

793,  76-1. 

Priority,  reducing  from  2  years  to  1  year  the  period 
within  which  an  application  for  patent  must  be  filed  in 

the  Patent  Office  after  the  invention  is  made   876,  76-1. 

Priority  Rights,  extension  of,  on  applications  for  patents 

delayed  because  of  conditions  arising  out  of  war   1502,  79-2. 

Projectiles,  reference  to  Court  of  Claims  of  claim  of 
William  E.  Woodbridge  re  use  by  the  United  States  of 

alleged  invention  on   117,  51-1. 


1484,  51-1. 
223,  52-1. 
12,  53-1. 
146,  54-1. 
682,  55-2. 
631,  56-1. 
1477,  56-1. 

Proof  of  acts  d^ne  abroad,  may  not  be  introduced  in  the 
prosecution  of  a  United  States  patent  application  to 


establish  date  of  invention   1502,  79-2. 

Publication  of  patents,  authorizing  the  President  to 
withhold  from  publication  any  patent  which  in  his 

opinion  would  be  detrimental  to  the  national  defense  S.  Doc.  83,  68-1. 

Refunds,  Commissioner  of  Patents  authorized  to  make,  of 

moneys  paid  to  Patent  Office  by  mistake   872,  52-1. 

Reissue  of  defective  patents,  authorized  in  cases  where 
patentee  claims  more  than  he  has  a  right  to,  through 
inadvertence,  accident,  or  mistake,  and  without  any 

fraudulent  intention   567,  70-1. 

Remedy  for  infringement  of  patents,  by  United  States 

Government,  available  through  suit  in  Court  of  Claims_  5012,  59-2. 

863,  61-2. 

Oral  June  24,  1910, 
CR  p.  8868,  61-2. 

Renewals: 

Applications  for  patent,  abolished   878,  76-1. 

Reducing  time  for  filing  applications  for,  from  2  years 

to  1  vear   1313,  69-2. 

Revised  Statutes: 

Actions  under  sec.  4915  of,  not  available  in  decisions 

on  trade-mark  cases   463,  75-1. 

Sections  amended: 

440,  476,  477   940,  63-3. 

3,  64-1. 

476,  482,  4934   312,  71-2. 

476  and  4934   1385,  69-2. 
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Revised  Statutes — Continued 

Sections  amended— Continued  Report  number  and  Congress 

477,  487,  4898,  4906,  4921,  4934,  4935,  4936   596,  66-2. 

S.  Doc.  379,  66-3. 
Oral  Jan.   24,  1922, 
CR  p.  1616,  67-2. 

482,  4894,  4904,  4909,  4910,  4913,  4914,  4915, 

4934   284,  60-1. 

482,  4894,  4897,  4904,  4909,  4910  (repeal),  4911, 

4912,  4913,  4915,  4918,  4934   1313,  69-2. 

875,  4071    Oral   Feb.    9,  1903, 

CR  p.  1929,  57-2. 

892   746,  68-1. 

4883  _  _  _    Oral    Feb.    1,  1888, 

CR  p.  858,  50-1. 
873,  57-1. 

4884  _   747,  76-1. 

4884,  4886,  4888,  4892   315,  71-2. 

4885   285,  60-1. 

Oral  Mar.  11,  1908, 
CR  p.  3162,  60-1. 

4885,  4934,  repeal  of  4896   878,  76-1. 

4886,  4887,  4894,  4898,  4920,  4921   Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

4886,  4887,  4920,  4929   876,  76-1. 

4887   872,  52-1. 

110,  67-1. 
851,  74-1. 
1502,  79-2. 

4887,  4892,  4896,  4902   3273,  57-2. 

4888,  4889   874,  63-3. 

4889   682,  61-2. 

4893,  4917   829,  61-2. 

4894   879,  76-1. 

4896   Oral    Feb.    3,  1899, 

CR  p.  1415,  55-3. 
Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 
Oral  Mar.   16,  1908, 

CR  p.  3382,  60-1. 

4898   570,  77-1. 

4898,  4906,  4921,  4934,  4935   Oral  Feb.  27,  1917, 

CR  p.  4372,  64-2. 

4900   1320,  69-2. 

4902  (repealed),  4934   824,  61-2. 

4903   880,  76-1. 

4904,  4909,  4911,  4915   877,  76-1. 

4916   828,  61-2. 

567,  70-1. 

4919   5012,  59-2. 

4921   1503,  79-2. 

4929   1139,  57-1. 

4929,  4930,  4931,  4933   1627,  71-3  (2  points). 

1280  72—2 

4931   Oral  Aug.  14,  1916, 

CR  p.  12541,  64-1. 

4952   188,  58-2. 

3880  58—3 

4952,  4954,  4956,  4958,  4959,  4963,  4964,  4965, 

4967,  and  repeal  of  4971   142,  51-1. 

Oral  Feb.  9,  1891, 

CR  p.  2378,  51-2. 

4956   3908,  58-3. 

4963   Oral  Feb.  20,  1897, 

CR  p.  2023,  54-2. 
4965   Oral  Mar.  2,  1895, 

CR  p.  3136,  53-3. 
4966   Oral  Mav  24,  1894, 

CR  p."  5192,  53-2. 
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Rittman,  Walter  F.,  authorizing  the  Secretary  of  the 
Interior  to  accept  assignment  of  patent  from  


Oral  May  1,  1916, 
CR  p.  7111,  64-1. 


Robertson,  Judah  Touro,  for  the  relief  of,  re  extension  of 
patents  113,346  and  123,933  covering  inventions  for 
printing  from  engraved  steel  plates  by  steam-power          2606,  50-2. 

Ronson  Lighter,  extension  of  term  of  patent  on.  (See 
Art  Metal  Works,  Inc.) 

Royalty  Adjustment  Act.  (See  Act  of  Oct.  31,  1942, 
Public  Law  768,  77-2;  56  Stat.  1013.) 

Royalties,  to  prevent  payment  of  excessive,  under  licenses 
for  the  use  of  inventions  by  manufacturers,  on  articles 
produced  for  the  Government   1640,  77-2. 

Schillinger,  John  J.,  reference  to  the  Court  of  Claims  of 
the  claim  of  Charles  E.  Creecv  and  others,  re  use  of 
patents  105,599,  dated  July  19/1870,  and  reissue  4,364, 
dated  May  2,  1871,  on  concrete  paving  blocks,  granted 

to   144,  51-1. 

422,  52-1. 
27,  53-1. 

Secrecy,  inventions  in  the  national  interest  to  be  main- 
tained in   119,  65-1. 


Secrecy  Act: 

(See  Act  of  Oct.  6,  1917,  Public  Law  80,  65-1;  40 
Stat.  394.) 

(See  Act  of  July  1,  1940,  Public  Law  700,  76-3;  54 
Stat.  710.) 

(See  Act  of  Aug.  21,  1941,  Public  Law  239,  77-1;  55 
Stat.  657.) 

'(See  Act  of  June  16,  1942,  Public  Law  609,  77-2;  56 
Stat.  370.) 
Sewing  Machine: 

Extension  of  patents  231,954  and  253,156  on,  to  heirs 

of  Duncan  H.  Campbell   1353,  54-2. 

Improvement  in,  for  the  relief  of  Jacob  D.  Felthousen 
and  the  heirs  of  William  H.  Akins,  deceased,  re 
extension  of  term  of  reissue  patent  No.  1,388  of 

Jan.  20,  1863,  on  Oral   July    5,  1888, 

CR  p.  '4896,  50-1. 

Shell-Holding  and  Bullet  Machines,  compensation  to 
William  H.  Ward  for  use  of  inventions  on,  by  the  United 


Sheridan,  Philip  H.,  U.  S.  A.    (See  Military  Order  of  the 

Loyal  Legion  of  the  United  States.) 
Shimadzu  (Electric  Storage  Battery  Co.  v.  Shimadzu,  307 
U.  S.  5),  introduction  of  proof  of  acts  done  abroad  to 

establish  date  of  invention  prohibited   1502,  79-2. 

Signing  of  Patents: 

Commissioner  of  Patents  granted  authority  for   873,  57-1. 

Secretary  of  the  Interior  authorized  to  designate 

Assistant  Secretary  for   Oral  Feb.  1,  1888, 

CR  p.  858,  50-1. 

Squier,  George  Owen,  litigation  concerning  inventions  of, 
on  multiplex  telegraphy  and  telephony,  covered  by  U.  S. 

^  Patents  980,356,  et  al   S.  Doc.  172,  69-2. 

Stamp,  perforated,  tax-paid,  reference  to  Court  of  Claims 
of  claim  of  Hyland  C.  Kirk  and  others,  re  use  by  the 


1911,  76-3. 


States. 


452,  50-1. 
119,  51-1. 
392,  52-1. 
15,  53-1. 


United  States  of  invention  on 


88,  50-1. 
745,  51-1. 
250,  54-1. 
879,  55-2. 
630,  56-1. 
2102,  57-1 
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Statute  of  Limitation  in  patent  cases   872,  52-1. 

Oral  Jan.  27,  1897, 
CR  p.  1199,  54-2. 

Subpoenas  duces  tecum,  issuance  of,  shall  apply  to  con- 
tested cases  in  the  Patent  Office   Oral  Feb.  27,  1917, 

CR  p.  4372,  64-2. 

Suits: 

Notice  of.  to  be  sent  to  Patent  Office   Oral  Feb.  27,  1917, 

CR  p.  4372,  64-2. 

Notice  of,  under  patent  laws,  to  be  furnished  Com- 
missioner of  Patents  for  entry  on  file  wrapper,  by 

clerks  of  courts   596,  66-2. 

S.  Doc.  379,  66-3. 
Oral  Jan.  24,  1922, 
CR  p.  1616,  67-2. 

Protection  of  innocent  purchaser  and  user  of  invention 

covered  by  patent,  in  patent   Oral  Jan.  18,  1889, 

CR  p.  932,  50-2. 
872,  52-1. 

Recovery,  method  of,  in  suits  for  patent  infringement-  1503,  79-2. 
Sundays  and  holidays,  fees  or  actions  due  in  Patent  Office 
on,  required  on  the  next  succeeding  secular  or  business 

day   1313,  69-2. 

Tackle  Blocks,  hook  and  eye  for,  compensation  to  Sarah 
Elizabeth  Holroyd,  for  use  of  invention  by  the  United 

States   73,  50-1. 

116,  51-1. 
224,  52-1. 

Telegraphone,  extension  of  Patent  No.  1,142,384  to  G. 

S.  Tiffany  on   763,  72-1. 

Telephone  Transmitters.    {See  Drawbaugh,  Daniel.) 
Temporary  National  Economic  Committee: 

Recommendations  of,   concerning  patents  and  the 

Patent  Office: 
See: 

S.  Rept.  747,  76-1— 20-year  bill. 

S.  Rept.  748,  76-1 — Single  court  of  patent  appeals. 

S.  Rept.  876,  76-1— Act  of  Aug.  5,  1939,  Public 

Law  286,  76-1. 
S.  Rept.  877,  76-1— Act  of  Aug.  5,  1939,  Public 

Law  287,  76-1. 
S.  Rept.  878,  76-1— Act  of  Aug.  9,  1939,  Public 

Law  358,  76-1. 
S.  Rept.  879,  76-1— Act  of  Aug.  7,  1939,  Public 

Law  341,  76-1. 
S.  Rept,  880,  76-1— Act  of  Aug.  5,  1939,  Public 
Law  288,  76-1. 
Term  of  Patent: 

Clarification  of,  in  cases  where  the  patent  of  an 
American  citizen  is  issued  in  a  foreign  country  prior 
to  issuance  in  the  United  States ;  and  in  cases  where  a 
foreigner  first  obtains  a  patent  abroad,  and  later 

obtains  a  patent  in  the  United  States   872,  52-1. 

Designs,  owners  of  patents  on,  permitted  to  elect  to 
apply  for  one  of  longer  terms  permitted  by  law,  upon 

pavment  of  additional  fee__   Oral  Aug.""  14,  1916, 

CR  p.  12541,  64-1. 

Extension  of,  on  patents  issued  to  persons  serving  in 

the  armed  forces  during  World  War  I  Oral  June  20,  1926, 

CR  p.  11653,  69-1. 
1658,  69-2. 
1296,  70-1. 

Limitation  to  20  years  from  date  of  filing  of  applica- 
tion  747,  76-1. 
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Limited  to  20  years,  from  filing  date  of  first  applica- 
tion in  a  foreign  country,  when  such  application 
was  subsequently  filed  in  the  U.  S.  Patent  Office 
under  the  provisions  of  the  Boykin  Act;  term  to  be 

no  longer  than  17  years  in  any  event   1502,  79-2. 

Testimony,  in  court  under  oath,  of  Commissioner  of 
Patents  or  examiners,  to  explain  principles  of  the  thing 
for  which  a  patent  is   demanded,   requirement  for, 

repealed,  as  obsolete   1313,  69-2. 

Textiles  and  other  materials,  copyright  registration,  for 

protection  of  designs  on   1280,  72-2. 

Tiffany,  G.  S.,  renewing  and  extending  term  of  patent 
No.  1,142,384,  granted  June  8,  1915,  to,  and  assigned  to 

American  Telegraphone  Co   763,  72-1. 

Timby,  Theodore  R.,  reference  to  the  Court  of  Claims  of 
the  bill  (S.6287,  57-1)  and  accompanying  papers  relating 
to  compensation  for  use  by  the  United  States  of  inven- 
tions on  revolving  battery  towers  and  sighting  and  firing 
guns  bv  electricitv  covered  by  patents  35,846  and 

35,847  granted  to__   Oral  June  28,  1902, 

CR  p.  7552,  57-1. 

Trade-Marks: 

Act  of  Feb.  20,  1905: 

Amendment  of  sec.  1   2874,  59-1. 

Amendment  of  sees.  1,  4,  29   1770,  75-3. 

Amendment  of  sees.  1  and  14   312,  71-2. 

Amendment  of  sec.  2   Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 

Amendment  of  sec.  5   1067,  61-3. 

Oral  Dec.  19,  1912, 
CR  p.  903,  62-3. 
Oral  May  28,  1924, 
CR  p.  9678,  68-1. 

Amendment  of  sees.  5  and  6   Oral  Mar.  1,  1907, 

CR  p.  4353,  59-2. 

Amendment  of  sec.  9   463,  75-1. 

Amendment  of  sec.  11   746,  68-1. 

Compliance  with  sec.  12  of,  permitted  in  renewals 
of  certain  registrations  after  expiry,  where  non- 
compliance was  due  to  conditions  arising  from 

World  War  II   1100,  79-2. 

Act  of  May  4,  1906,  amendment  of  sec.  1   Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 

Act  of  Mar.  19,  1920,  amendment  of  sec.  1  (b)  312,  71-2. 

1770,  75-3. 

Appeals,  and  procedure  for,  in  Patent  Office  Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 

Classes  of  merchandise  established,  for  purposes  of 

registration   2874,  59-1. 

Collective,  authorizing  registration  of   1770,  75-3. 

Convention  for  the  protection  of — 

Buenos  Aires,  1910     432,  66-2. 

Santiago,  Chile,  1923   1576,  69-2. 

Decisions  in  cases  on,  limitation  of  right  of  review  of__  463,  75-1. 

Declaration  of  ownership  and  use   Oral  Feb.  24,  1908, 

CR  p.  2362,  60-1. 

Description  permitted   Oral  Feb.  24,  1908. 

CR  p.  2362,  60-1. 

Fees,  filing  fee  for  registration  increased  from  $10  to 

$15   312,  71-2. 

Foreign  owners  of,  having  manufacturing  establish- 
ments in  the  United  States,  to  be  accorded  same 
rights  and  privileges,  Math  respect  to  registration 
and  protection  of  trade-marks,  as  persons  domi- 
ciled in  this  country   2874,  59-1. 
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Fraternal  society  emblems  not  registrable   Oral  Mar.  1,  1907. 

CR  p.  4353,  59-2. 

General  revision  of  law   3278,  58-3. 

1067,  68-2. 
1576,  69-2. 
1496,  71-2. 
1562,  76-3. 

568,  77-1. 
1303,  78-2. 
1333,  79  2. 

Names,  registration  of,  permitted,  as   1067,  61-3. 

Opposition  notice  may  be  filed  by  attorney  Oral  Mar.  1,  1907, 

CR  p.  4353,  59-2. 

Portraits,  unauthorized  use  of,  as  (including  that  of  a 

deceased  President)  prohibited   Oral  May  28,  1924, 

CR  p.  9678,  68-1. 

Priority,  period  of,  extended  from  4  months  to  6 
months  for  application  for  registration  of,  by 
foreigners   850,  74-1. 

Registration,  Issuance  of  certificates  of,  signing,  seal- 
ing, and  keeping  of  Patent  Office  Records  on   746,  68-1. 

Registration  of  collective  marks  under  international 
convention,  provision  for  :   850,  74-1. 

Registration  of  emblems,  flags,  etc.,  of  organizations, 

clubs,  societies,  etc.,  restricted   Oral  Dec.  19,  1912, 

CR  p.  903,  62-3. 

Registration  of  trade  names  of  persons,  etc.,  engaged 

in  transportation  business   2482,  56-2. 

983,  57-1. 

Renewals,  authorizing  the  President,  by  proclamation, 
to  extend  the  time  for  complying  with  conditions 
necessary  for  registration  of,  after  expiry,  when 
reciprocal  conditions  are  found  to  exist  in  foreign 
countries,  and  when  expiration  of  registration  was 

due  to  conditions  arising  from  World  War  II   1100,  79-2. 

Revision  of  statutes  relating  to — 

Appointment  of  commissioners  for   Oral  Feb.  22,  1897, 

CR  p.  2078,  54-2. 

Preliminary  report  of  commissioners  appointed 

for   S.  Doc.  43,  56-1. 

Report  of  commissioners  appointed  for  S.  Doc.  20,  56-2. 

Trade  Names,  registration  of,  re  transportation  business-  2482,  56-2. 

983,  57-1. 

Trading  with  the  Enemy  Act,  amending,  by  repealing 

sec.  10  (a)  of  said  act,  so  as  to  prevent  the  reopening  of 

patent  cases  in  which  decrees  have  been  rendered   1502,  79-2. 

Treasury,  Secretary  of  the,  authorizing  payment  bv,  of 

$4,000  to  Robley  D.  Evans  and  Richard  M.  Green,  for 

use  of  invention  on  machine  for  bending  metal  links, 

covered  by  Patent  No.  256,104   Oral  June  29,  1888, 

CR  p.  5707,  50-1. 

Treasury,   Secretary  of  the,  and  Postmaster  General 

authorized  to  enforce  laws  prohibiting  importation  of 

piratical  copies  of  works  copyrighted  in  the  United 

States  and  copies  which  have  not  been  produced  in 

accordance  with  the  manufacturing  conditions  specified 

in  the  Copyright  Act   760,  76-1. 

Unfair  Competition,  defining,  and  limiting  importation 

of  products  made  under  United  States  process  patents- _  1903,  76-3. 
United  Daughters  of  the  Confederacy,  renewal  and 

extension  of  design  patent  No.  29,611  to   778,  69-1. 

Oral  May  10,  1926, 
CR  p.  9058,  69-1. 

569,  77-1. 
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United  States  Daughters  of  1812,  extension  of  design 
patent  No.  25,909,  granted  Aug.  11,  1896,  relating  to 

the  badge  of  the   Oral   Mar.   3,  1921, 

CR  p.  4407,  66-3. 
Oral  Apr.  24,  1936, 
CR  p.  6024,  74-2. 

United  States  Government: 

Authorized  to  license  American  manufacturers,  upon 
payment  of  a  royalty,  to  use  inventions  covered  in 
patents  granted  to  foreigners,  upon  failure  of 
patentee  to  work  the  invention  in  the  United 
States   110,  67-1. 

Berdan  Firearms  Manufacturing  Co.  authorized  to 
bring  suit  against,  in  Court  of  Claims  for  use  of 
invention  of  breech-loading  guns,  covered  by  U.  S. 
Patent  No.  88,436,  granted  Mar.  30,  1869   1653,  55-3. 

Claim  for  patent  infringement  not  permitted  against, 
on  behalf  of  any  country  or  national  thereof,  against 
which  the  United  States  has  declared  the  existence 
of  a  state  of  war  since  Sept.  8,  1939   1502,  79-2. 

Departments  requesting  Commissioner  of  Patents  to 
expedite  consideration  of  application  must  be  repre- 
sented before  Patent  Office   Oral  Jan.   27,  1897, 

CR  p.  1199,  54-2. 

Dodge,  William  C,  remuneration  to,  for  use  by,  of 

invention  of  a  machine  for  filling  cartridge  cases        87,  50-1. 

143,  51-1. 
880,  55-2. 
232,  56-1. 
656,  57-1. 

Evans,  Robley  D.,  and  Richard  M.  Green,  secretary 
of  the  Treasury  authorized  to  pay  $4,000  to,  for 
use  of  invention  of  machine  for  bending  metal 

links,  covered  by  patent  No.  256,104   Oral  June  29,  1888, 

CR  p.  5707, "50-1. 

Howe,  John  C,  payment  of  royalty  to,  as  compensa- 
tion for  use  by,  of  an  invention  covered  by  patent 
No.  43,851  on  a  metallic  cartridge   1264,  52-2. 

502,  53-2. 

73,  54-1. 

593,  55-2. 

Inventors  authorized  to  sue  in  Court  of  Claims  for  use 
of  invention  by,  on  which  patent  had  been  withheld 

during  wartime  j.   119,65-1. 

1911,  76-3. 

Kirk,  Hyland  C.  and  others,  reference  to  Court  of 
Claims  of  claim  of,  re  use  of  invention  on  perforated, 

tax-paid  stamp  by   88,  50-1. 

745,  51-1. 
250,  54-1. 
879,  55-2. 
630,  56-1. 
2102,  57-1. 

Licensing  of  patents  owned  by   1447,  70-2. 

Patents  granted  to  officers  and  employees  of: 

Secretarv  of  Commerce  and  Labor  directed  to 

investigate   Oral   Feb.    8,  1907, 

CR  p.  2501,  59-2. 

Shall  contain  statement  that  invention  may  be 
used  by  or  for  the  Government,  without  pay- 
ment of  royalty   765,  70-1. 

Patent  owners  afforded  remedy  against,  for  use  of 

patented  inventions,  by  suit  in  Court  of  Claims         5012,  59-2. 

863,  61-2. 

Oral  June  24,  1910, 
CR  p.  8868,  61-2. 
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Protection  of,  against  payment  of  excessive  royalties 
under  licenses  for  the  use  of  inventions  by  manu- 
facturers making  articles  for  the  Government   1640,  77-2. 

Schillinger,  John  J.,  compensation  for  infringement 
and  use  by,  of  inventions  of,  covered  by  patents 
105,599,   and  reissue  4,364,  on  concrete  paving 

blocks   144,  51-1. 

422,  52-1. 
27,  53-1. 

Timby,  Theodore  R.,  reference  to  Court  of  Claims  of 
bill  (S.  6287,  57-1)  and  accompanying  papers  relat- 
ing to  compensation  of,  for  use  of  his  inventions 
on  revolving  battery  towers,  and  sighting  and  firing 
guns  by  electricitv  covered  by  patents  35,846  and 

35,847,  by   Oral  June  28,  1902. 

CR  p.7552,  57-1. 

Ward,  William  H.,  reference  to  Court  of  Claims  of 
claim  of,  for  compensation  for  use  of  inventions  on 
shell-molding  and  bullet  machines  by   452,  50-1. 

119,  51-1. 

392,  52-1. 

15,  53-1. 

Woodbridge,  William  E.,  reference  to  Court  of  Claims 
of  claim  of,  re  use  of  alleged  invention  on  projectiles 
by   117,  51-1. 

1484,  51-1. 

223,  52-1. 

12,  53-1. 

146,  54-1. 

682,  55-2. 

631,  56-1. 

1477,  56-1. 

United  States  Regulation  Firearms  Company,  compen- 
sation to,  as  assignees  of  half  interest  in  invention  covered 
by  Patent  No.  49,959,  dated  Sept.  19,  1865,  for  improve- 
ment in  breech-loading  firearms;  for  use  by  the  United 

States  (see  Erskine  S.  Allin)   517,  54-1. 

Validity  of  Patents: 

Applicants  not  debarred  from  receiving  patent,  nor 
shall  such  patent  be  held  invalid,  because  of  failure 
to  obtain  authorization  from  Commissioner  of 
Patents  to  file  in  a  country  foreign  to  the  United 
States,    contrary   to   provisions   of   Secrecy  Act 

(Public  Law  700,  76-3,  approved  July  1,  1940)          1502,  79-2. 

Patents  scheduled  for  issue  on  July  17,  24,  31,  and  Aug. 
7,  1945,  not  to  be  held  invalid  because  of  deferment 

of  issuance   1502,  79-2. 

Providing  for  the,  signed  by  the  Second  Assistant 

Secretary  of  the  Interior   Oral  Apr.  9,  1888, 

CR  p.  2795,  50-1. 

Validity  of  Patent  and  Infringement,  appeals  concern- 
ing, when  a  decree  has  been  rendered  which  is  final  except 
for  the  ordering  of  an  accounting   1319,  69-2. 

War: 

Extension  of  time  for  filing  applications  for  patents, 
and  taking  other  action  in  Patent  Office,  when  such 

action  was  prevented  by   Oral  Julv   22,  1916, 

CR  p.  11428,  64-1. 

Oral  June  19,  1918, 
CR  p.  7989,  65-2. 

Oral  Feb.  24,  1921, 
CR  p.  3737,  66-3. 

Preventing  publication  of  inventions  during,  by  with- 
holding issue  of  patents   119,  65-1. 

1911,  76-3. 
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Ward,  William  H.,  for  the  relief  of,  re  compensation  for 
use  by  the  United  States  of  inventions  covered  by  Patents 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1883.— Ordered  to  be  printed. 

 .   « 

Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

To  accompany  bill  S.  500.] 

The  Committee  on  Patents,  to  whom  teas  referred  the  Mil  (S.  500)  for  the 
relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  icidoic  and  administratrix  of 
the  estate  of  John  Holroyd,  deceased,  having  examined  the  same,  report 
as  follows  : 

The  committee  find  the  facts  to  be  as  stated  in  Senate  Eeport  No.  51, 
Forty-ninth  Congress,  first  session,  which  said  report  is  hereto  annexed 
and  made  part  of  this  report,  and  is  as  follows  : 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  94)  for  the  relief  of 
Mrs.  Sarah  Elizabeth  Holroyd,  widow  and  administratrix  of  the  estate  of  the  late 
John  Holroyd,  deceased,  have  duly  considered  the  same  and  accompanying  papers, 
and  recommend  that  it  pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set  forth  in  the  let- 
ter of  the  Secretary  of  the  Navy  and  extracts  from  the  report  of  Chief  of  Ordnance, 
transmitted  in  response  to  a  cali  from  the  Committee  on  Patents  of  the  United  States 
Senate,  Forty-seventh  Congress,  first  session,  under  date  of  February  23,  1882,  that 
your  committee  ask  to  make  the  same  a  part  of  their  report,  and  append  a  decision  of 
the  Supreme  Court  of  the  United  States  that  is  pertinent  : 

Navy  Department, 

Washington,  March  16,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  a  copy  of  a  bill  (S.  243)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  widow 
and  administratrix  of  the  estate  of  the  late  John  Holroyd,  deceased. 

In  compliance  with  your  request  for  information  in  regard  to  the  claim  of  the  late 
Mr.  Holroyd,  I  transmit  a  copy  of  a  letter,  with  its  inclosures,  from  the  Chief  of  the 
Bureau  of  Ordnance,  furnishing  answers  to  the  questions  presented  by  you  ;  also  a 
copy  of  a  communication  and  accompanying  report  from  the  commandant  of  the 
navy-yard,  Washington. 

The  bill  is  herewith  returned. 
Very  respectfully, 

Ed.  T.  Nichols, 
Acting  Secretary  of  the  Xavy. 

Hon.  Wilkinson  Call, 

Committee  on  Patents,  United  States  Senate. 


Bureau  op  Ordnance,  Navy  Department, 

Washington  City,  March  4,  1882. 
Sir  :  I  have  the  honor  to  return  herewith  a  communication  to  the  Navy  Department 
from  the  chairman  of  the  Senate  Committee  on  Claims,  dated  December  5s3,  1881,  re- 
questing information  concerning  certain  alleged  inventions  of  the  late  John  Holroyd. 

I  beg  leave  to  submit,  in  reply  to  the  questions  contained  in  the  said  letter,  the  fol- 
lowing remarks,  and  also  the  appended  papers,  which  further  explain  the  matter  : 

Reply  to  first  question. — The  Navy  Department  is  still  using  a  hook  and  eye  for 
tackle-blocks  patented  by  the  late  John  Holroyd,  March  18,  1873.    *    *  * 


MRS.   SARAH  ELIZABETH  HOLROYD. 


Reply  to  second  question. — There  is  no  evidence  on  file  in  this  Bureau  that  Mr.  Hol- 
royd  ever  claimed,  or  that  the  Government  ever  paid  him,  anything  heyond  the  reg- 
ular daily  amount  paid  to  and  accepted  by  him  in  return  for  his  services  in  the  vari- 
ous positions  that  he  held  from  time  to  time  iu  the  Ordnance  Department.     *     *  * 

It  is  considered  that  $1,000  would  be  reasonable  compensation  to  the  estate  of  Mr. 
Holroyd  for  the  past  and  future  use  by  the  Government  of  his  patented  hook  and  eye 
tor  tackle-blocks. 

As  regards  the  other  articles  on  the  Senate  bill  243,  it  is  not  considered  expedient 
that  any  allowance  should  be  made  upon  them.    *    *  * 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Montgomery  Sicard, 

Chief  of  Bureau. 

Hon.  William  H.  Hunt. 

Secretary  of  the  Navy. 

The  Chief  of  Ordnance  appends  to  his  report,  under  head  "  gun-tackle  blocks,"  the 
following : 

"  The  distinctive  feature  is  the  nib-hook,  which  holds  a  block  steadily  in  a  horizon- 
tal and  convenient  position.    The  eye  assists  in  this. 

"  This  device  is  considered  ingenious  and  original.    *    *  * 

"  The  device  has  been  extensively  used  in  the  past,  but  probably  will  not  be  as  use- 
ful in  the  future. 

"  It  is  thought  that  about  2,500  blocks  have  probably  been  made  with  the  nib-hooks 
and  eyes."    *    *  * 


APPENDIX. 

A  decision  by  the  Supreme  Court  of  the  United  States  vs.  Burns  (Wallace's  Reports, 
vol.  12,  page  252,  December  term,  1870),  viz  : 

"If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service ;  and  the  Government  can  not,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him." 

The  committee,  therefore,  recommend  the  passage  of  the  bill. 

O 

Patent  No.  136,833,  issued'  March  18,  1873. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  25,  1888. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Coinmitte  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  ivas  referred  the  bill  (S.  852)  for  the 
relief  of  William  C.  Bodge,  respectfully  report  : 

That  the  facts  in  the  case  have  been  set  forth  in  several  favorable  re- 
ports from  committees  in  former  sessions  of  Congress.  The  report  made 
by  the  House  Committee  on  Pateuts  in  the  Forty-eighth  Congress  is 
adopted  and  made  part  of  this  report,  as  follows : 

It  appears  from  the  testimony  that  the  operation  of  filling  cartridge-cases  with 
powder  had  always  been  xDerformed  by  hand  down  to  1864,  and  that  it  was  a  very 
daDgerous  work,  explosions  frequently  occurring,  destroying  life  and  property,  des- 
pite the  utmost  precautions. 

June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal  in 
Washington,  D.  C,  where  150  operatives  were  employed,  which  killed  twenty-one 
persons  and  seriously  injured  many  others,  who  were  buried  among  the  burning 
ruins. 

That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try,  he 
devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report,  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had  sub- 
mitted it,  concludes  with  this  statement : 

"  The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  tbiuk,  give  greater  uniformity  of  weight  to  the  charges,  and  work  could  be 
turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the  hand 
process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave  peti- 
tioner an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred  car- 
tridges at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report,  dated  February  15, 1866,  Lolonel 
Benton  says : 

"  It  can  be  worked  at  the  rate  of  six  slides-full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  esrablishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  ihe  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 

"  For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
use  of  this' machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insur- 
ing uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the  com- 
mittee, says  is  "  a  very  important  matter,"  and  that  he  "  knows  of  no  machine  prior 
to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says:  "  Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 


EEPORT: 


[To  accompany  bill  S.  852.] 


WILLIAM  C.  DODGE. 


The  invention  has  been  embodied  in  all  machines  since  built  aud  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bnllets  to  unite  them  and  render  the 
cartridge' water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  filled  by  hand.  Srhce  this  invention  they  have  all  been  filled  by  ma- 
chines operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because  of 
the  saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridges  made  since  its  adoption  has  been  from  $15,000  to  $20,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the  ex- 
pense of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely 
greater  rapidity  in  cases  of  emergency  and  far  more  perfectly. 

From  the  nature  of  the  invention  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  can  not  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "  he  is  entitled  to  remuneration,"  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  pat- 
ented improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  impor- 
tance the  committee  have  not  given  it  any  consideration  in  arriving  at  their  conclu- 
sion in  this  case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished  and  for  the  use  of  his  invention,  and 
therefore  report  the  accompanying  bill,  and  recommend  its  passage,  with  an  amend- 
ment fixing  the  amount  to  be  paid  Mr.  Dodge  at  $10,000. 

A  similar  report  was  made  by  tbe  Senate  Committee  on  Patents  in 
the  Forty-eighth  Congress,  and  a  bill  appropriating  $10,000  for  the  re- 
lief of  Mr.  Dodge  was  passed  by  the  Senate.  Another  similar  report 
was  made  by  the  Senate  Committee  on  Patents  at  the  last  session  of 
Congress,  but  the  bill  reported  was  not  acted  upon. 

The  committee,  adhering  to  its  former  report,  recommend  that  the 
blank  in  the  bill  be  filled  by  the  insertion  of  the  words  "ten  thousand," 
and  that  the  bill  thus  amended  should  pass. 
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50th  Congress,  ) 
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SENATE. 


j  Eeport 
(   No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January,  25  1888.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

KEP0RT: 

[To  accompany  bill  S.  395;] 

The  Committee  on  Patents,  to  ivJiom  was  referred  the  bill  (S.  395)  for  the 
relief  of  Hyland  C.  Kirk  and  others,  assignees  of  Addison  C.  Fletcher, 
having  had  the  same  under  consideration,  submit  the  following  report: 

The  Committee  on  Patents  reported  favorably  a  bill  to  the  Forty- 
ninth  Congress  for  the  relief  of  Mr.  Kirk  and  other  assignees  of  Addison 
C.  Fletcher,  which  bill  was  amended  and  passed  by  the  Senate.  The 
bill  referred  to  the  committee  is  understood  to  be  the  same  in  form  as 
the  one  passed  by  the  Senate,  and  its  passage  is  recommended. 

The  report  made  by  the  committee  at  the  last  session  is  adopted  and 
made  part  of  this  report,  as  follows : 

The  legislation  proposed  by  the  bill  is  the  reference  of  the  claim  of  Hyland  C.  Kirk 
and  others  against  the  Unite!  States  for  the  use  of  an  alleged  patented  invention,  to 
the  Court  of  Claims  for  an  investigation  of  the  facts  involved.  Two  reasons  exist 
why  it  can  not  be  referred  under  the  "  Bowman  act,"  so  called,  viz  : 

(1)  That  the  statute  of  limitations  runs  against  the  claim,  and 

(2)  That  the  present  claimants  are  assignees  of  the  original  patentee. 

The  committee  think  it  is  a  case  which  may  be  properly  referred  to  the  Court  of 
Claims  for  its  investigation,  reserving  final  action  thereon  to  Congress,  and  recom- 
mend the  indefinite  postponement  of  the  bill  referred  to  the  committee  and  the  pas- 
sage of  the  substitute  bill,  reported  herewith,  intended  to  secure  such  results. 

The  facts  upon  which  their  action  is  based  is  well  set  forth  in  the  report  of  the  House 
Committee  on  Claims  made  at  the  present  session,  which  is  hereto  appended  and 
adopted  as  part  of  this  report. 

The  Committee  on  Claims,  to  ivJiom  was  referred  House  bill  3145,  having  fully  considered 
the  same,  submit  the  following  report: 

This  bill  and  the  claim  involved  therein  refer  to  a  "  perforated,  tax-paid  spirit 
stamp,"  adopted  by  the  United  States  Government,  under  the  act  of  July  20,  1868, 
and  used  in  the  collection  of  internal  revenue  during  the  years  1868,  1869,  1870,  1871, 
and  1872.    (See  Exhibit  A,  specimen  of  the  stamp.) 

According  to  the  deposition  of  W.  S.  Andrews,  a  former  internal-revenue  collector 
(see  Fletcher  v.  United  States,  p.  5),  Fletcher's  design  was  carried  to  Washington  by 
him  and  deposited  in  the  Internal  Revenue  Department  about  the  1st  of  November, 
1867.  The  same  device  with  the  written  specifications  thereto  appended  was  "  re- 
turned to  inventor  bv  Internal  Revenue  Department  August  17,  1868.  Witness,  W. 
M.  Smith."    (Id.,  p.  33.) 

It  appears  from  the  records  of  the  Patent  Office  that  the  title  to  this  invention  was 
originally  claimed  by  four  inventors.  (See  Exhibit  B.)  In  the  interference  which 
was  declared,  the  primary  examiner  decided  in  favor  of  Spencer  M.  Clark,  at  that 
time  chief  of  the  Bureau  of  Printing  and  Engraving. 

The  three  examiners-in-chief,  on  appeal,  reversed  this  decision,  and  decided  in  favor 
of  Addison  C.  Fletcher. 
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HYLAND  C.  KIRK  AND  OTHERS. 


Clark  appealing,  the  Commissioner  of  Patents  reversed  the  decision  of  the  examin- 
ers-in-chief and  decided  in  favor  of  Clark. 

On  appeal  to  the  supreme  court  of  the  District  of  Columbia,  Judge  George  P.  Fisher 
reversed  the  decision  of  the  Commissioner  of  Patents  and  awarded  priority  of  inven- 
tion to  Fletcher.    (See  Exhibit  C,  opinion  of  the  court.) 

From  this  decision  there  was  no  appeal.  But  Clark's  original  claims  and  specifica- 
tions were  modified  and  a  patent  was  granted  to  him  for  substantially  the  same  de- 
vice and  issued  to  Adolphus  S.  Solomons  as  assignee.  (See  Exhibits  D  and  E, 
Fletcher's  and  Clark's  patents. ) 

Fletcher  made  demand  for  compensation  and  brought  suit  against  the  Government 
therefor  in  1872.  The  Court  of  Claims  found  in  1876,  when  the  case  was  dismissed, 
that  there  had  been  two  u  inventors  of  the  same  mechanical  contrivance  in  the  form 
of  a  stamp,"  and  disclaimed  jurisdiction  in  patent  cases;  the  defense  chiefly  resting 
on  the  use  of  Clark's  patent  and  not  Fletcher's. 

Solomons,  Clark's  assignee,  brought  suit  in  the  Court  of  Claims,  September  17, 1875, 
for  compensation  for  the  use  of  this  stamp,  which  is  still  pending.  The  court's  decis- 
ion in  favor  of  the  petitioner's  patent,  Hayland  C.  Kirk  and  others,  assignees  of  Addi- 
son C.  Fletcher,  is  now  being  used  in  the  case  by  the  Government  as  one  of  the  defenses 
against  Solomons.  (See  requests  for  findings  of  facts  by  the  Attorney-General,  Ex- 
hibit F.) 

The  petitioners'  claim,  beipg  barred  by  the  statute  of  limitations,  they  ask  to  be 
restored  to  court,  on  the  ground  that  they  are  the  rightful  owners  of  this  stamp 
patent,  and  entitled  to  compensation. 

Your  committee  have  received  a  copy  of  a  report,  dated  February  18,  1885,  from  the 
Internal  Revenue  Department,  addressed  to  the  Secretary  of  the  Treasury,  which 
recommends  the  reference  of  this  claim  to  the  Court  of  Claims.    (See  Exhibit  G.) 

In  view,  however,  of  the  fact  that  this  claim  seems  to  involve  a  considerable  sum 
of  money,  and  that  the  passage  of  an  act  placing  the  matter  in  court  to  be  tried 
upon  its  legal  and  equitable  merits  might  seem  to  restrict  the  court  to  the  finding 
of  a  judgment  and  to  impose  upon  the  Government  the  payment  of  a  large  sum  of 
money  in  liquidation  thereof,  this  bill  provides  simply  that  the  claim  be  referred  to 
the  Court  of  Claims  for  a  judicial  investigation  and  finding  of  the  facts,  subject  to 
the  future  action  of  Congress. 

The  committee  return  the  accompanying  bill  as  a  substitute  for  bill  H.  R.  3145,  and 
recommend  its  passage,  and  that  the  original  bill  (H.  R.  3145)  do  lie  upon  the  table. 


Exhibit  A. 

Exhibit  A  is  a  specimen  of  a  perforated  tax-paid  spirit  stamp. 


Exhibit  B. 

Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  February  9,  1886. 

To  the  Committee  on  Claims, 

House  of  Representatives  : 

Gentlemen  :  In  the  matter  of  the  interference  between  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  filed  application  in  this  office  May  28,  1868. 

Fletcher  filed  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1868. 

Gosnell  filed  application  in  this  office  September  3,  1868. 

On  the  18th  September,  1868,  an  interference  was  declared  between  these  parties. 

Abraham  being  the  senior  applicant  took  no  testimony,  but  rested  on  his  record 
date.  Fletcher  took  testimony,  which  he  filed  November  14,  1868.  Clark  took  testi- 
mony, which  he  filed  November  10,  1868.  Gosnell  took  some  testimony,  which  seems 
to  have  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submittod  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  the  23d  of  November,  1868,  awarded  priority  to 
Clark.  • 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them  ap- 
pealed. Fletcher,  however,  appealed  to  the  examiners-in-chief,  who,  upon  hearing, 
reversed  the  decision  of  the  examiner,  and  awarded  priority  to  Fletcher  on  the  1st  of 
February,  1869. 
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From  this  award  of  the  hoard  Clark  appealed  to  the  Commissioner,  who,  on  the  18th 
of  May,  1869,  reversed  the  finding  of  the  examiners-in-chief  and  awarded  priority  to 
Clark. 

From  this  award  of  the  Commissioner,  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Columbia,  which  court,  on  the  10th  of  July,  1869,  reversed  the  Com- 
missioner, and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  the  testimony 
which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  files  that 
reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable;  or,  perhaps 
what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to  the  files 
and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best  to  submit 
to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr.  Fletcher. 
Very  respectfully,  your  obedient  servant, 

M.  V.  Montgomery, 

Commissioner. 


Exhibit  C. 

Judgment  of  court  in  the  matter  of  the  interference  hetween  the  application  of  Spencer  M. 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self-canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  awarding  priority  of 
invention  to  Clark. 

The  invention  is  a  very  simple  one,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal  Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  invent- 
ive genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close 
of  the  month  of  December,  1867.  In  the  previous  month  of  August  he  has  made  his 
discovery,  which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then*  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  and  in  almost  daily  intercourse  with  the 
Internal  Revenue  Bureau,  and  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal  Revenue  Bureau,  and  does  not  even  file  his  caveat 
until  February  10,  1866,  some  six  months  after  the  invention  had  been  perfected  by 
Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three  or  four 
years,  but  fails  to  produce  it  in  a  tangible  shape  until  November,  1867.  The  stamp 
he  speaks  of  having  produced  in  1865-'66  is  not  the  same  as  that  now  in  controversy, 
viz,  one  with  a  thin  tissue  covering  over  the  perforation,  so  that  the  stamp  can  not  be 
removed  from  the  surface  to  which  it  has  once  been  fastened  without  destroying  the 
tissue  covering  and  thus  canceling  the  stamp.  He  does  not  produce  this  stamp  until 
several  months  after  Fletcher  had  produced  it ;  nor  does  he  nor  any  other  of  his  wit- 
nesses describe  any  such  stamp  as  having  been  produced  by  Clark,  as  described  by 
him,  before  Fletcher's  invention  had  been  perfected.  The  real  invention  is  so  simple 
that  the  commonest  intellect  could  have  described  it  just  as  it  is  now  described  in 
the  application,  when  once  the  idea  was  conceived.  The  conception,  had  it  existed 
in  Clark's  mind  in  1865  or  1866  or  in  1867,  before  Fletcher  had  perfected  it,  could  have 
been  easily  described  by  him  to  Buckland,  or  to  the  officers  of  the  Bureau,  and  just 
as  readily  comprehended  by  him  or  them,  and  there  would  have  been  no  need  of  wit- 
nesses speaking,  in  their  testimony,  about  a  stamp  having  two  piecess  of  paper  at- 
tached together,  one  perforated  and  the  other  covering  the  perforation,  or  of  a  piece 
of  bank-note  paper  covered,  as  to  its  perforation,  by  a  piece  of  common  writing-pa- 
per, or  of  a  stamp  which  should  be  canceled  by  a  separation  of  the  two  pieces  of 
paper  composing  it;  which  two  pieces  of  paper,  by  the  by,  when  separated,  might 
be  readily  joined  and  used  a  second  or  third  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp.  After 
a  careful  consideration  of  the  evidence  I  am  led  to  the  conclusion  that  Fletcher  is  the 
prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[seal.]  Geo.  P.  Fisher, 

Justice  of  the  Supreme  Court,  D.  C. 

July  10,  1869. 

A  true  copy.    Teste : 

R.  J.  Meigs,  Clerk. 
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Exhibit  D. 

[United  States  Patent  Office.  Addison  C  Fletcher,  of  New  York,  N.  T.  Improvement  in  adhesive 
postal  and  revenue  stamps.  Specification  forming  part  of  Letters  Patent  No.  101,604,  dated  April 
5,  1870  ;  antedated  October  5,  1869.] 

To  all\wliom  it  may  concern: 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New- 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable  for 
postal,  internal-revenue,  and  other  purposes,  of  which  the  following  is  a  full,  clear, 
and  exact  description,  reference  being  had  to  the  accompanying  drawing  forming 
part  of  this  specification,  in  which — 

Figure  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement ;  and  Fig.  2  a  section  of  the  same,  taken  as  indicated  by  the 
line  x  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal-revenue,  and  other  adhesive  stamps  involves 
or  includes  a  new  method  of  canceling  them,  whereby,  in  any  attempt  to  remove  them 
from  the  documents  or  surfaces  to  which  they  have  been  applied,  they  are  so  effectually 
mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second  time 
without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the  stamps 
with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing  the  same 
with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the  stamp,  and  the 
rear  surface  of  the  stamp,  writh  its  bibulous  paper  covering  to  the  hole,  coated  or 
backed  with  mucilage  or  other  adhesive  substance,  while  the  front  surface  or  face  of 
the  stamp,  together  with  the  bibulous  paper  seen  through  the  opening  therein,  has 
any  suitable  figure  or  vignette  printed  thereon.  Thus  constructed,  the  stamp  can  not 
be  removed  from  the  surface  to  which  it  has  been  stuck  without  the  destruction  or 
tearing  of  the  tissue  or  bibulous  portion  of  it. 

The  following  further  description,  referring  to  the  accompanying  drawing,  will  suf- 
fice to  explain  how  this  my  invention  is  or  may  be  carried  out. 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each  stamp 
one  or  more  perforations,  a,  after  which  the  backs  of  the  stamps  are  covered  by  a  sheet 
of  tissue  or  any  thin  bibulous  paper,  B,  firmly  cemented  thereto  by  mucilage  or  other- 
wise, so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage  or  other  suit- 
able adhesive  substance  applied  to  the  exterior  surface  of  the  tissue-paper  and  backs 
of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  them  on  their  backs, 
or  otherwise  moistening  the  surfaces  to  which  said  stamps  are  designed  to  be  applied. 

The  stamps  A  have  any  suitable  vignette  or  figure  engraved  or  printed  on  them,  as 
also  has  the  tissue  or  bibulous  paper  B,  covering  the  perforations  a  in  them.  This 
printing  on  the  two  surfaces  or  portions  A  and  B  of  the  stamps  may  either  be  done 
separately  and  before  applying  the  bibulous  paper  to  the  backs  of  the  stamps,  or  it 
may  be  done  after  the  bibulous  paper  has  been  secured  thereto,  the  perforation  a  in 
the  stamp  admitting  of  such  a  general  and  simultaneous  impression  of  the  two  sur- 
faces or  portions  A  and  B. 

When  a  stamp  as  thus  constructed  has  been  applied  to  a  sheet  of  paper  or  other 
article  or  surface,  it  not  simply  becomes  adherent  thereon  throughout  or  over  its  entire 
surface,  but  more  especially  or  tenaciously  so  on  that  part  of  its  surface  or  back  cover- 
ing the  perforations  a  in  the  stamp,  by  reason  of  its  thinner  construction  at  that  part, 
as  produced  by  the  tissue  or  bibulous-paper  covering  to  the  perforations  a,  so  that, 
and  by  reason  of  the  delicate  and  peculiar  character  or  property  of  said  paper,  any 
attempt  to  remove  said  stamp  without  defacing  it  by  first  moistening  it  will  be  use- 
less, for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or  torn  as  that, 
in  the  endeavor  to  remove  the  stamp,  it  will  have  its  design  more  or  less  destroyed  or 
defaced,  and  thus  prevent  a  second  use  of  the  stamp. 

What  is  here  claimed,  and  desired  to  be  secured  by  letters  patent,  is — 

An  adhesive  stamp  made  up  of  a  thick  portion  or  body,  A,  having  a  perforation  or 
perforations,  a,  through  the  face  of  it.  and  thinner  portion,  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the  com- 
plete stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and  having 
adhesive  material  applied  to  its  back,  substantially  as  specified. 

Addison  C.  Fletcher. 

Witnesses  : 

A.  Le  Clerc. 

A.  KlNNIER. 
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Exhibit  E. 

[United  States  Patent  Office.  Spencer  M.  Clark,  of  "Washington,  D.  C,  assignor  to  Adolphus  S.  Solo- 
mons, of  same  place.  Self-canceling  postal  and  revenue  stamp.  Specification  forming  part  of  let- 
ters patent  No.  98031,  dated  December  21,  1869;  antedated  June  21,  1869.] 

To  all  wliom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of  Co- 
lumbia, have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp,  of 
which  the  following  is  a  specification  : 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue  stamp, 
composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  united  and  printed 
on  the  perforated  side  and  gummed  on  the  imperforate,  so  that  when  the  stamp  thus 
made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate,  or  the  im- 
perforate layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer  in  any  at- 
tempt at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  with  a  second  imperforate  sheet,  and  unit  the  two  by  means  of  a  suit- 
able adhesive  gum  or  cement,  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  which  is  imprinted  upon  the  perforated  side 
thereof  in  such  a  manner  as  to  extend  over  and  include  therein  some  portion  of  the 
inner  or  imperforate  layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum,  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

Anumber  of  subjects  may  be  imprinted,  as  usual,  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stanfps  be  afterwards  separated,  in 
the  customary  manner. 

I  claim  as  my  invention — 

A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  Clark. 

In  presence  of — 
David  A.  Burr. 
A.  A.  Brooke. 


Exhibit  F. 

UNITED  STATES  COURT  OF  CLAIMS. 

Solomons  ) 

vs.  >  No.  10697.    (Filed  September  17,  1875.) 

The  United  States.  S 

The  defendant,  considering  the  facts  herein  set  forth  to  be  proven,  and  deeming 
them  material  to  the  due  presentation  of  this  case  in  the  findings  of  fact,  requests  the 
court  to  find  the  same  as  follows : 

I. 

That  during  the  time  this  stamp  was  used  by  the  Government  it  was  not  used  by 
any  one  else,  or  for  any  other  purpose  than  designating- the  tax  paid. 

II. 

That  neither  the  patentee,  Clark,  nor  his  assignee,  Solomons,  manufactured  for  sale 
any  articles  containing  this  device,  nor  have  such  articles  been  manufactured  under 
his  patents,  nor  have  licenses  to  manufacture  been  sold  by  them  or  either  of  them. 

III. 

That  there  was  no  priority  of  invention  by  the  assignor  of  this  claimant,  but  that 
a  similar  device  had  been  described  and  exhibited  by  others. 

S.  Eep.  88  2 
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IV. 

That  the  device  is  so  simple  and  natural  that  it  would  suggest  itself  to  the  ordi- 
narily endowed  inventive  mind,  and  was,  therefore,  not  patentable. 

V. 

That  in  a  proceeding  before  the  supreme  court  of  the  District  of  Columbia  in  a  mat- 
ter wherein  the  assignor  of  this  claimant  and  one  Addison  C.  Fletcher  were  parties 
concerning  the  priority  of  invention  of  this  device,  the  same  was  decided  against  the 
said  Spencer  M.  Clark,  assignor ;  that  these  stamps  were  first  printed  and  delivered 
to  the  office  of  Internal  Revenue  on  August  25, 1868  ;  that  they  commenced  to  be  used 
on  November  2,  1868  ;  that  no  patent  was  issued  on  the  same  until  December  21 , 1869, 
and  that  the  assignment  of  Clark  to  the  claimant  was  not  made  until  December 
6,  1869  ;  that  prior  to  this  assignment  the  United  States  had  had  the  free,  undisturbed, 
and  unchallenged  use  of  this  device. 

VI. 

That  prior  to  the  adoption  and  use  by  the  Government  of  this  stamp,  and  during 
the  entire  time  of  its  continuance,  by  express  contract  with  Clark,  the  Government 
was  entitled  to  use  the  same  free  from  any  claim  for  royalty  compensation. 

VII. 

That  Clark  never  in  any  manner  or  any  form  made  application  to  the  Government 
for  compensation  ;  that  the  claimant,  and  assignee  herein  was  well  aware  of  that  fact, 
and  that  the  assignment  was  colorable  and  fraudulent. 


Exhibit  G. 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  18,  1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  Hyland  C.  Kirk, 
attorney,  making  claim  for  clients,  the  successors  to  Addison  C.  Fletcher,  the  alleged 
inventor  of  a  device  for  perforating  tax-paid  spirit  stamps,  etc.,  referred  by  you  to 
this  office  under  date  of  the  16th  instant,  with  the  request  that  I  furnish  you  with  such 
information  relative  to  the  claim  as  I  may  possess  or  as  the  records  of  this  office  may 
exhibit,  and  in  reply  to  state  that  the  paper  marked  Exhibit  A  in  the  petition  is  a 
copy  of  a  publication  dated  December  24,  1867,  signed  "  E.  A.  Rollins,  Commissioner 
of  Internal  Revenue,"  to  be  found  in  the  Internal  Revenue  Record  of  December  28, 
1867,  volume  6,  No.  26  ;  that  Exhibit  B  accompanying  papers  is  a  true  copy  of  a  letter 
addressed  to  the  Commissioner  of  Internal  Revenue,  Addison  C.  Fletcher,  July  1, 
1872,  and  also  a  true  copy  of  letter  of  Commissioner  Douglass,  July  3,  1872,  to  Mr. 
Fletcher,  in  reply  to  his  letter  of  the  1st,  with  the  exception  of  the  word  "  Washing- 
ton "  at  the  heading,  which  is  not  in  the  original,  and  the  word  "  Resp'y  "  is  written 
out  "  Respectfully"  in  full  in  the  original.  From  this  last  letter  it  will  appear  that 
the  quantity  of  stamps  used  corresponded  with  Exhibit  C  accompanying  the  papers. 

As  there  is  no  appropriation  applicable  to  the  payment  of  such  claims,  and  as  a  case 
analagous  thereto  is  now  pending  in  the  Court  of  Claims,  which  it  is  claimed  by  the 
present  petitioner  is  an  interference,  I  have  the  honor  to  suggest  that  it  might  be  well 
to  refer  the  within  papers  to  that  court  under  section  1063  of  the  United  States  Re- 
vised States,  in  order  that  it  may  be  judicially  determined  which,  if  either,  of  the 
said  claimants  is  entitled  to  a  remuneration  from  the  Government  for  the  use  of  the 
stamps  in  question. 

The  papers  in  the  case  are  herewith  returned.  3.][Jfl8 
Very  respectfully, 

Walter  Evans, 

Commissioner. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 
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H.R.  5514  -  Amends  section  4883  of 
the  Revised  Statutes,  relating  to  sign- 
ing of  patents.  Authorizes  the  Secre- 
tary of  Interior  to  designate  an  Assist- 
ant Secretary  to  sign  patents. 

Introduced  by  Mr.  Pays on,  House  Jud- 
iciary Committee,  read  and  passed  House, 
January  19,  1888,  Congressional  Record, 
page  585. 

Mr.  Teller  reported  bill  in  Senate 
orally,  without  amendment,  February  1, 
1888,   Congressional  Record,  page  858. 

Passes  Senate,  title  amended,  Con- 
gressional Record,  February  9,  1888, 
page  1081. 

House  concurs  in  Senate  amendment, 
February  13,  1888,   Congressional  Record, 
page  1149. 

Approved  and  signed  by  President, 
February  18,  1888,  Public  Lav/  12,  50-1. 
25  Stat.  40. 

(See  "dummy"  House  report  on  H.R.  5514 
in  House  miscellaneous  set,  from  House  Jud- 
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50th  Cong 
IH.R.  5514)         1st  Ses 

An  act  to  amend  section  four  thousand  eight  hundred  and  eighty 
three  of  the  Revised  Statutes  to  enable  the  Assistant  Secretary  of  the  Interior  to 
sign  patents. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  four 
thousand  eight  hundred  and  eighty -three  of  the  Revised  Statutes  is 
hereby  amended  by  inserting  after  the  words  ' '  Secretary  of  the  In- 
terior," where  they  occur  therein,  the  following  words:  "or  under 
his  direction  by  one  of  the  Assistant  Secretaries  of  the  Interior,"  so 
that  the  said  section  as  amended  will  read  as  follows : 

' '  Section  4883.  All  patents  shall  be  issued  in  the  name  of  the  United 
States  of  America,  under  the  seal  of  the  Patent  Office,  and  shall  be 
signed  by  the  Secretary  of  the  Interior  or  under  his  direction  by  one 
of  the  Assistant  Secretaries  of  the  Interior,  and  counter-signed  by 
the  Commissioner  of  Patents,  and  they  shall  be  recorded,  together 
with  the  specifications,  in  the  Patent  Office,  in  books  to  be  kept  for 
that  purpose." 

Approved,  February  18,  1888. 


25  Stat  *J-0 
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j  Keport 
(  No.  452. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1888.— Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Patents,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  501.  J 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  501)  for  the 
relief  of  W.  H.  Ward,  have  had  the  same  under  consideration,  and  beg 
leave  to  report  : 

That  they  find  the  facts  to  be  as  set  forth  in  a  report  made  to  the 
Senate  on  April  16,  1886,  by  Hon.  O.  H.  Piatt,  and  thereupon  adopt 
Mr.  Piatt's  report,  viz : 

That  at  tbe  first  session  of  the  Forty-eighth  Congress  the  Senate  Committee  on 
Patents  referred  to  the  Court  of  Claims,  to  be  proceeded  with  under  the  Bowman  act, 
so-called,  the  petition  of  William  H.  Ward,  of  M^nongahela  City,  Pa.,  praying  for 
relief  and  compensation  for  the  use  of  certain  patents  named  in  the  petition  by  the 
United  States  and  reported  their  action  to  the  Senate.  (Senate  Report  No.  137.)  The 
claim  of  Mr.  Ward  as  set  forth  m  said  petition  was  for  compensation  for  a  shell-mold- 
ing machine  and  for  the  infringement  and  use  of  his  bnllet-machine  patents,  namely, 
one  of  March  20,  1855,  and  the  other  of  November  10,  1857,  numbered,  respectively, 
12574  and  18616. 

It  should  be  observed  that  the  patent  of  March  20, 1855,  is  one  which  was  originally 
issued  to  one  William  B.  Hartley,  which  was  assigned  by  said  Hartley  to  said  Ward 
on  the  6th  day  of  October,  1874.  It  was  purchased  by  said  Ward  on  account  of  claims, 
made  that  it  anticipated  in  one  particular  his  patent  of  November  10,  1857,  and,  to. 
avoid  any  question  as  to  the  liability  of  the  Government  for  the  use  of  said  last-named 
patent,  he  purchased  the  patent  issued  to  Hartley. 

The  shell-molding  machine  is  one  made  in  pursuance  of  letters  patent  issued  to. 
him  in  December,  1857,  for  the  Navy  Department  at  Washington,  at  the  Washington 
navy-yard  in  the  year  1858,  for  which  it  is  claimed  that  full  compensation  has 
never  been  made. 

The  Court  of  Claims,  to  whom  the  petition  of  said  Ward  was  referred,  in  pursuance 
of  the  decisions  and  rulings  of  said  court  made  after  such  reference,  declines  to  con- 
sider the  claims  of  said  Ward  for  compensation  for  his  shell-molding  machine,  and 
also  any  claim  that  may  arise  by  virtue  of  the  assignment  of  the  patent  from  Hartley 
to  said  Ward. 

Some  portions  of  the  claims  of  said  Ward  are  now  something  like  twenty  years  old, 
but  during  all  that  period  the  claimant  has  been  faithfully  endeavoring  to  obtain 
relief  at  the  bands  of  Congress,  and  it  is  not  his  fault  or  laches  that  he  has  not  suc- 
ceeded in  obtaining  an  adjustment  of  his  claim.  As  long  ago  as  the  first  session  of 
the  Forty-fourth  Congress,  the  matter  then  being  before  the  Senate,  Mr.  Wadleigh, 
the  chairman  of  the  Committee  on  Patents,  submitted  a  full  report,  which  shows 
the  facts  in  the  case  appearing  at  that  date,  and  it  is  cited  here  for  the  purpose  of 
showing  that  said  Ward  has  been  faithful  in  endeavoring  to  obtain  the  compensa- 
tion which  he  believes  to  be  due  him.  Bills  were  introduced  in  the  House  in  the 
Forty-third  Congress  and  in  subsequent  Congresses. 

We  recommend  that  the  bill  shall  pass  with  the  following  amend- 
ments: In  the  filth  line  of  the  second  preamble,  after  the  word  "and" 
and  before  the  word  "section,"  insert  the  words  "one  of  said  claims 
"by  j "  strike  out  all  after  the  word  "court,"  in  line  7,  and  add  : 

To  render  such  judgment  thereon  as  law  and  equity  warrant,  without  reference  to 
the  statutes  of  limitation. 


50th  Congress,  ) 
1st  Session.  ) 


SENATE. 


j  Report 
(  No.  022. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1888. — Ordered  to  be  printed. 

Mr.  Chace,  from  the  Cornuiittee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  554.] 

The  Committee  on  Patents  have  had  tinder  consideration  the  bill  (S.  554)  to 
amend  title  60,  chapter  3,  of  the  Revised  Statutes  of  the  United  States, 
and  beg  leave  to  submit  the  folloiving  report : 

This  bill  is  similar  in  its  provisions  to  the  bill  under  the  same  title  re- 
ported at  the  first  session  of  the  Forty-ninth  Congress.  The  committee 
have  made  some  amendments,  to  bring  its  provisions  into,  harmony  with 
the  demands  of  the  public. 

It  is  believed  that  in  its  present  shape  all  interests  are  carefully 
guarded,  and  the  committee  are  gratified  to  report  to  the  Senate  that 
at  the  public  hearings  held  in  regard  to  this  subject  every  interest  was 
well  represented,  and  an  extraordinary  degree  of  harmony  prevailed  in 
regard  to  it. 

There  is  abundant  evidence  of  an  awakening  sense  on  the  part  of  the 
American  people  to  the  wrong  that  we  are  doing  to  ourselves  as  a  people 
in  postponing  the  just  recognition  of  the  rights  of  foreign  authors  and 
doing  violence  to  that  proper  sense  of  international  comity  which  ought 
to  govern  the  actions  of  so  enlightened  a  nation. 

Numerous  attempts  have  been  made  during  the  past  fifty  years  to 
bring  about  Congressional  action  in  regard  to  this  matter,  but.  up  to  the 
present  time  there  has  been  such  a  diversity  of  interest  or  want  of  har- 
mony amongst  its  advocates,  that  it  has  seemed  impossible  to  proceed 
with  any  hope  of  a  successful  issue.  The  advocacy  of  this  cause  is  dig- 
nified by  the  names  of  the  greatest  and  purest  statesmen  in  the  history 
of  the  country.  But  one  idea  seems  now  to  be  advanced  in  opposition 
to  the  enactment  of  such  a  bill  into  a  law,  namely,  that  it  would  tend 
to  increase  the  cost  of  books. 

Your  committee,  after  long  and  patient  investigation  and  hearing 
from  many  persons  from  different  parts  of  the  country,  are  convinced 
that  that  is  an  erroneous  conclusion.  That  its  effect  will  be  to  increase 
the  supply  and  cheapen  the  product  of  good  kterature,  and  that  the 
rule  holds  good  in  this  case,  as  in  all  others,  that  the  reward  of  upright- 
ness and  honest  dealing  is  as  sure  to  the  public  as  to  individuals. 

There  is  nothing  in  any  of  the  features  of  this  bill  which  can  in  any 
wise  be  construed  to  touch  the  question  either  of  protection,  as  the  term 
is  used  in  its  ordinary  sense,  or  of  free  trade.  The  duties  might  be  en- 
tirely removed  from  books  or  other  copyrighted  articles  without  in  any 
sense  affecting  the  operations  of  this  bill,  or  they  might  be  doubled  or 
quadrupled  and  still  be  without  such  effect. 
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This  is  a  simple  question  of  our  moral  obligation  as  a  nation  to  recog- 
nize the  property  rights  of  foreign  authors.  We  have  established  the 
principle,  both  in  the  provisions  of  our  Constitution  and  in  the  statutes 
enacted  under  it,  that  authors  have  property  in  their  literary  produc- 
tions. All  the  other  nations  of  the  earth  accept  the  same  principle. 
The  difference  between  our  position  and  that  of  all  other  nations  is  that 
they  not  only  protect  the  individual  who  is  a  foreigner  in  his  common-law 
rights  to  property,  but  they  protect  also  his  property  under,  copy- 
right. In  this  respect  we  are,  to  our  disgrace,  behind  all  the  other  na- 
tions. 

The  great  nations  of  Europe,  most  of  the  nations  of  South  America, 
China,  Japan,  and  even  the  little  island  of  Hayti,  are  members  of  an  in- 
ternational copyright  union,  by  which  they  agree,  each  with  all  the  others, 
to  recognize  the  rights  of  the  citizens  of  all  those  states,  and  grant  to 
them  such  privileges  in  this  regard  as  they  grant  to  their  own  citizens. 
The  plea  that  we  get;  literary  property  cheaper  by  taking  it  without 
paying  for  it  would  apply  with  equal  force  to  any  other  goods  or  chat- 
tels, and  it  is  the  opinion  of  your  committee  that  we  shall  find  as  a  na- 
tion that  the  penalty  for  wrong- doing  will  find  us  out  in  this  respect  as 
it  would  if  we  were  in  the  habit  of  stealing  any  other  species  of  prop- 
erty. 

The  committee  believe  it  is  time  that  the  United  States  should  cease 
to  be  the  Barbary  coast  of  literature,  and  that  the  people  of  the  United 
States  should  - cease  to  be  the  buccaneers  of  books.  They  recognize 
that  this  is  a  peculiar  character  of  property ;  that  it  is  granted  for  a 
limited  time ;  that  under  the  Constitution  it  must  necessarily  be  treated 
upon  a  different  basis  from  ordinary  goods  and  chattels ;  that  while  we 
are  by  this  bill  granting  to  foreigners  certain  rights,  privileges,  and 
protection  on  account  of  our  moral  obligation  to  do  so,  it  is  a  necessary 
part  of  this  legislation  to  see  that  no  interests  of  our  people  shall  be  se- 
riously infringed  or  injured  in  return  for  granting  this,  what  may  be 
termed  a  kind  of  monopoly  of  our  market,  and  the  committee  have  seen 
to  it  that  no  foreigner  shall  be  enabled  thereby  to  withhold  from  the 
reading  public  within  our  borders  the  opportunity  to  avail  themselves 
of  the  book  or  other  copyrighted  article,  and  for  that  purpose  have  re- 
quired that  the  books  or  other  copyrighted  article  shall  be  produced  and 
manufactured  in  this  country. 

The  committee  therefore  report  the  bill  back  to  the  Senate  with  sun- 
dry amendments,  and  recommend  that  it  pass  as  amended. 
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HEARING  BEFORE  THE  COMMITTEE  ON  PATENTS,  UNITED  STATES 
SENATE,  FRIDAY,  MARCH  9,  1883,  ON  THE  BILL  (S.  554)  TO  AMEND 
TITLE  SIXTY,  CHAPTER  THREE,  OF  THE  REVISED  STATUTES  OF 
THE  UNITED  STATES. 


Present:  Senators  Teller  (chairman),  Chace,  Piatt,  Hiscock,  and 
Jones,  of  Arkansas. 

Also.  George  Walton  Green,  secretary  and  counsel  of  the  American 
Copyright  League ;  Edmund  Clarence  Stedman,  vice-president  of  the 
Authors7  League ;  Edward  Eggleston,  chairman  of  the  executive  com- 
mittee of  the  Authors'  League ;  Sherman  Cummin,  of  New  York ;  James 
Welsh,  of  Philadelphia,  and  George  Chance,  of  Philadelphia,  repre- 
sentatives of  the  Typographical  Union;  Michael  Corcoran,  of  Cam- 
bridge, Mass.,  representing  the  Pressmen's  Union ;  W.  H.  Appleton,  of 
New  York,  president  of  the  Publishers'  League ;  George  Haven  Put- 
nam, of  New  York,  secretary  of  the  Publishers'  League;  C.  Ferbiger, 
of  Philadelphia ;  Dana  Estes,  of  Boston,  representing  the  Boston  Copy- 
right Association;  1).  D.  Merrill,  of  Saint  Paul,  Minn.,  representing  the 
Western  booksellers ;  Rev.  Nathan  Appleton,  of  Boston;  B.  E.  Bowker, 
editor  of  the  Publishers'  Weekly,  New  York,  and  others. 

Senator  Chace.  Before  we  proceed  to  this  hearing  I  desire  to  say 
that  the  friends  who  are  interested  in  the  matter  of  international  copy- 
right have  held  a  great  deal  of  consultation  and  have  arrived  at  a  pretty 
general  agreement  and  understanding  as  to  certain  amendments  that 
they  would  like  to  have  put  upon  the  bill,  which  amendments,  so  far  as 
I  am  individually  concerned,  I  have  accepted.  In  order  that  the  gen- 
tlemen present  may  understand  these  amendments  I  will  call  attention 
to  them. 

The  Chairman.  Those  are  amendments  to  be  proposed  in  the  com- 
mittee when  the  proper  time  comes. 

Senator  Chace.  Yes,  sir.  The  most  important  one  is  a  provision 
that  the  importation  of  books  shall  be  permitted  to  the  amount  of  two 
copies  at  any  one  time  for  the  use  of  the  importer,  and  not  for  sale. 
The  next  most  important  one  is  a  provision  that  copyrighted  books,  or 
other  printed  articles  that  are  copyrighted,  shall  be  printed  from  type 
set  within  the  limits  of  the  United  States.  It  has  also  been  proposed 
that  there  shall  be  a  provision  added  to  the  bill  requiring  that  other 
Governments,  before  their  citizens  shall  have  these  privileges  of  copy- 
right in  this  country  shall  grant  equal  privileges  to  citizens  of  the 
United  States  in  those  countries.  I  thought  I  would  make  this  state- 
ment so  that  the  bill  might  be  more  intelligible.  I  would  suggest,  inas- 
much as  I  am  somewhat  familiar  with  the  names  of  the  parties  here 
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present,  and  perhaps  it  may  aid  us  to  facilitate  progress,  that  we  pro- 
ceed in  a  certain  order.  There  are  present  some  gentlemen  who  repre- 
sent the  Authors'  Copyright  League.  Mr.  Edward  Clarence  Stedinan, 
vice-president  of  that  league,  is  present,  and  I  suggest  that  we  hear 
him  now. 

The  Chairman.  I  should  like  to  know  how  much'time  the  gentlemen 
wish  to  occupy.  We  shall  not  be  able,  of  course,  to  hear  all  you  gentle- 
men without  a  limit  of  some  kind. 

Mr.  Green.  I  should  think  two  hours  would  be  sufficient.  We  shall 
endeavor  to  get  through  within  that  time.  We  will  make  the  time 
shorter,  if  possible,  with  a  distinct  understanding  that  each  statement 
shall  be  as  brief  as  possible. 

The  Chairman.  Then  we  will  give  you  a  couple  of  hours.  I  suppose 
the  gentlemen  will  divide  the  time  to  suit  themselves.  Mr.  Green,  I 
understand,  will  be  the  first  to  address  the  committee. 


STATEMENT  OF  GEORGE  WALTON  GREEN. 

Mr.  Green.  Mr.  Chairman  and  gentlemen,  I  am  here  as  one  of  the 
representatives  of  the  American  Copyright  League,  which  is  an  asso- 
ciation of  authors  and  readers  of  books,  and  I  have  simply  to  state  what 
bodies  we  represent  before  your  committee  to-day. 

It  has  been  deemed  by  the  friends  of  this  bill  of  the  utmost  impor- 
tance that  the  attention  of  yourself,  Mr.  Chairman,  and  your  colleagues 
should  be  drawn  to  the  condition  of  this  question  to-day  compared  with 
its  condition  when  we  came  before  you  two  years  ago,  and  compared 
with  its  condition  when  Senator  Morrill,  of  Maine,  brought  in  his  report 
in  1873,  and  compared  with  the  condition  of  the  question  whenever  it 
has  come  up  for  discussion  in  either  branch  of  Congress  or  before  any 
of  the  committees  of  Congress. 

Our  point  is  that  never  before  in  the  history  of  the  copyright  agita- 
tion has  there  been  anything  like  unanimity  of  purpose  on  the  part  of 
those  who  supported  any  particular  measure.  We  have  been  extremely 
unfortunate  heretofore,  because  we  have  had  to  come  before  you  with 
some  one  body  supporting  a  bill  very  earnestly,  which  was  opposed  by 
other  bodies  equally  interested  in  the  general  question  of  copyright. 
Members  of  this  committee  doubtless  remember  how  two  years  ago,  at 
the  conclusion  of  the  first  day's  discussion,  it  became  apparent  that 
there  was,  as  there  was  in  1873,  an  absolute  want  of  harmony  between 
those  bodies  which  went  to  make  up  the  support  of  the  movement. 

At  the  conclusion  of  that  first  day's  discussion,  several  members  of 
this  committee  heard  the  declaration  which  was  made  by  one  of  the  fore- 
most men  connected  with  the  great  labor  unions,  whose  opposition  to 
the  bill  was  then  earnest,  and  based  upon  what  seemed  to  them  and  to 
many  members  of  the  committee  most  proper  and  honest  views.  That 
gentleman,  Mr.  Welsh,  of  Philadelphia,  who  I  am  glad  to  say  is  here  to- 
day, said  that  he  would  be  perfectly  willing  to  support  any  copyright 
measure  provided  it  should  insist  upon  absolute  remanufacture  in  this 
country.    I  believe  I  quote  the  gentleman  correctly. 

Mr.  Welsh.  The  entire  manufacture. 

Mr.  Green.  The  entire  manufacture  in  this  country. 

It  has  taken  us  two  years  to  secure  an  absolute  unanimity  of  opinion 
on  the  part  of  all  the  various  organizations  whose  work  goes  to  the  final 
making  up  of  a  book.  I  am  very  happy  to  say,  and  I  know  every  mem- 
ber of  the  various  organizations  who  are  here  represented  to-day  will 
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bear  me  out  in  saying,  that  they  come  before  you  with  great  content  in 
their  ability  to  say  that  every  organization,  every  class  of  the  great 
American  people  who  are  interested  in  the  making  of  books  down  to 
the  readers  of  the  books  themselves,  the  great  consuming  public,  are, 
so  far  as  we  can  see,  practically  unauimous  in  their  indorsement  of  the 
bill  as  it  now  stands. 

That  has  never  been  heard  of  before  in  the  history  of  this  agitation, 
and  we  simply  point  to  the  conclusion  of  your  committee,  and  the  con- 
clusion of  Senator  Morrill's  committee  in  1873,  when  they  said  that  they 
would  be  glad  to  support  any  copyright  measure,  aud  doubted  not  that 
it  would  go  through  with  a  practically  unanimous  vote  in  both  houses, 
provided  its  unanimous  support  could  be  shown,  but  that  it  could  not 
be  shown.  To-day  we  ask  you  to  see  the  difference  between  the  con- 
dition of  affairs  now  and  that  which  then  obtained. 

You  will  have  before  you,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, not  merely  representatives  of  the  authors  and  of  the  publishers, 
as  you  had  before,  but  members,  first,  of  the  American  Copyright 
League — authors  and  writers  of  books;  second,  of  the  Publishers'  Copy- 
right League — made  up  not  merely  of  men  who  are  engaged  in  the  pub- 
lication of  works  of  literature,  but  also  a  large  number  of  the  leading 
book-sellers  throughout  the  United  States.  You  will,  beside,  have  rep- 
resentatives from  the  International  Copyright  Association  of  Boston- 
authors,  publishers,  book-sellers,  and  members  of  the  general  reading 
public.  You  will  have  before  you  representatives  of  the  retail  book 
trade,  of  the  vast  number  of  typographic  unions,  represented  here  by 
gentlemen  from  different  States,  and  I  suppose  claiming  with  justice  to 
represent  at  least  60,000  typographers.  You  will  also  have  before  you 
members  of  the  various  pressmen's  unions,  whose  numbers  I  will  not 
even  venture  to  attempt  to  approximate.  All  of  these  come  before  you 
earnestly  and  unanimously  in  support  of  the  bill  as  it  now  stands,  cor- 
rected by  the  amendments  suggested  by  Senator  Chace. 

You  will  notice,  gentlemen,  that  from  this  long  list  we  have  omitted 
to  state  that "  pirates  "  are  in  it.  The  reason  of  that  is  because  there  is 
a  great  deal  of  loose  and  foolish  talk  about  the  term  "  pirate."  That  term 
has  been  laid  aside.  If  anybody  is  a  pirate  everybody  is  a  pirate,  and 
we  feel  that  we  are  all  pirates  so  long  as  the  present  condition  of  affairs 
obtains,  and  there  is  no  propriety  in  applying  the  term  at  all. 

We  come  before  you  now,  Mr.  Chairman  and  gentlemen,  one  and  all — 
publishers,  authors,  book-sellers,  type-setters,  type-founders,  every  union 
that  possibly  can  be  represented — and  ask  you,  Mr.  Chairman  and  Sen- 
ators, to  join  hands  with  us  in  pulling  down  the  black  flag. 


STATEMENT  OF  EDMUND  CLARENCE  STEDMAN,  VICE-PRESIDENT 
0E  THE  AMERICAN  COPYRIGHT  LEAGUE. 

Mr.  Stedman.  Mr.  Chairman  and  gentlemen,  Mr.  Green  has  stated  the 
case  as  it  now  stands,  and  made  what  I  may  call  an  opening  of  what  is 
to  be  said  to-day;  so  I  shall  confine  myself  chiefly  to  speaking  for  the 
interest  of  American  authors. 

I  am  aware  that  two  years  ago  this  matter  was  very  thoroughly  dis- 
cussed before  your  committee  and  authors  were  well  represented.  They 
could  not  be  better  represented  than  they  were  then,  and  I  do  not  pro- 
pose to  go  over  ground  with  which  you  are  all  perfectly  familiar. 

But  I  observe  that  the  discussion  then  was  based  upon  our  moral  duties 
in  the  case,  interpreted  and  applied  chiefly  in  behalf  of  foreign  authors. 
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I  feel  those  duties  as  strongly  as  any  one,  and  the  American  authors  do 
not  recede  from  their  position  in  that  respect;  but  what  1  have  always 
been  most  impressed  with  in  this  whole  copyright  discussion  from  the 
time  of  my  earliest  connection  with  the  copyright  movement,  twenty 
years  ago,  has  been  what  has  not  been  so  strongly  presented  here — the 
American  side  of  this  question. 

The  positions  of  the  foreign  author  and  the  American  author  are  very 
different.  The  foreign  author  claims  a  certain  right  or  suffers  a  certain 
injury,  but  his  right  and  his  injury  to  me  seem  immeasurably  smaller 
than  the  right  which  the  American  author  justly  claims  and  the  injuries 
which  he  has  suffered.  The  English  author  or  the  French  author 
merely  has  before  him  the  question  whether  he  shall  have  a  larger  mar- 
ket in  a  country  which  the  Englishman  considers  "  Greater  Britain,7'' 
and  which  he  so  calls.  The  question  with  the  American  author  is 
whether  he  shall  have  any  market  in  his  own  country,  or  what  he 
piously  believes  to  be  his  own  country.  Gil  Bias  said  that  Heaven  had 
bounteously  blessed  him  with  two  children  whom  he  piously  believed 
to  be  his  own,  and  it  requires  some  faith  for  the  American  author  to 
believe  that  this  is  his  own  country,  so  little  has  been  done  for  him 
by  its  legislators.  It  seems  a  strong  statement  that  I  make.  But  I 
should  like  the  privilege  of  reading  a  few  lines  sent  by  Washington 
Irving  to  the  editor  of  the  Knickerbocker  in  1840 — forty-eight  years 
ago.    He  said : 

We  have  a  young  literature  springing'up,  which,  aS  it  promises  to  shed  a  grace  and: 
luster  upon  the  nation,  deserves  all  its  fostering  care.  How  much  this  growing  litera- 
ture may  be  retarded  by  the  present  state  of  our  copyright  law,  I  had  recently  an  in- 
stance, in  the  cavalier  treatment  of  a  work  of  merit  written  by  an  American,  who  had 
not  yet  established  a  commanding  name  in  the  literary  market.  I  undertook,  as  a 
friend,  to  dispose  of  it  for  him,  but  found  it  impossible  to  get  an  offer  from  any  of 
our  principal  publishers.  They  even  declined  to  publish  it  at  the  author's  cost,  al- 
leging that  it  was  not  worth  their  while  to  trouble  themselves  about  native  works  of 
doubtful  success,  while  they  could  pick  and  choose  among  the  successful  works  daily 
poured  out  by  the  British  press,  for  which  they  had  nothing  to  pay  for  copyright. 
This  simple  fact  spoke  volumes  for  me. 

Mr.  Prescott  said  much  the  same  thing. 

11.  W.  Griswold,  in  1847,  in  his  preface  to  "  Prose  Writers  of  America," 
speaks  of  this  legalized  piracy  as  among  the  greatest  "difficulties  and 
dangers  in  the  way  of  American  literature."  He  says  it  "builds  up  the 
reputation  of  the  foreigner,"  and  tends  to  "destroy  that  of  the  home 
author  who  aspires  to  a  competition  with  him."  It  "every  year  yields 
abundant  harvests  of  profligate  sons  and  daughters,  and  inspires  a  per- 
vading contempt  for  our  republican  forms  and  institutions.  Injurious 
as  it  is  to  the  foreign  author,  it  is  more  so  to  the  American,  and  it  falls 
with  heaviest  weight  upon  the  people  at  large,  whom  it  deprives  of  that 
nationality  of  feeling  which  is  among  the  first  and  most  powerful  in- 
centives to  every  kind  of  greatness." 

That  was  the  feeling  forty -five  or  fifty  years  ago,  and  I  say  that  to- 
day it  states  our  case  in  a  nutshell.  The  condition  has  not  substan- 
tially changed.  When  we  consider  the  increased  number  of  authors, 
the  increased  population  of  this  country  and  of  other  countries,  the 
condition  is  relatively  much  the  same.  The  country  is  drugged  from 
one  end  to  the  other  with  foreign  literature  which  pays  no  tax.  The 
literature  which  the  American  author  sends  to  the  publisher  pays  a  tax 
on  which  the  former  is  supposed  to  live. 

The  wrongs  of  American  literature  have  impressed  me  more  than 
anything  else,  and  are  what  I  want  to  present  to-day.  It  is  true  that 
our  literature  has  got  ahead,  and  the  strongest  illustration  that  its  in- 
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nate  strength  and  genius  could  have  is  that  it  has  progressed  in  spite 
of  all  this.  A  part  of  the  time,  for  fifteen  or  twenty  years,  a  certain 
"  trade  courtesy  "  did  help  American  authors,  and  prevented  that  ex- 
cessive "  reprinting"  which  lessens  the  number  of  good  books  written  and 
published  in  this  country.  That  has  gone  by,  and  at  this  moment  the 
case  is  worse  than  <wer.  I  think  that  American  literature  stands  where 
it  ought  to  have  stood  twenty -five  years  ago,  largely  in  consequence  of 
our  lack  of  an  international  copyright  law. 

The  second  point  I  wish  to  mention  very  briefly  is  the  question  of 
American  sentiment.  Poe  laid  stress  on  the  injuries  done  both  to 
American  literature  and  to  American  popular  sentiment,  in  passages 
which  I  will  not  stop  to  quote  here.  The  cheap  and  popular  reading  is 
not  of  the  kind  to  foster  a  truly  national  and  American  sentiment.  It 
is  more  like,  in  its  diction,  opinion,  and  illustrations,  even  in  its  treat- 
ment of  scenes  and  manners,  that  of  a  British  province  than  of  a  great 
Eepublic  in  the  New  World. 

At  the  present  day  our  authors,  especially  those  who  write  quantities 
of  light  matter  for  the  public  and  for  cheap  reading,  mention  the  lark 
and  the  nightingale  more  frequently  than  the  robin  and  the  mocking- 
bird. Then  we  have  a  large  class  of  foreign  literature  which  is  very 
cheap  and  at  the  same  time  very  nasty,  and  dear  at  the  price. 

It  possibly  may  be  that  if  this  copyright  bill  is  passed  we  shall  not 
have  quite  so  much  of  Nana  and  of  Sappho,  and  of  the  gas  light  school 
of  English  novels.  They  may  be  advanced  in  cost  a  little,  but  good 
books  will  be  sold  at  a  fair  and  reasonable  price,  and  the  most  expen- 
sive books  that  are  now  printed  will  be  printed  more  cheaply  than  they 
have  been.  Mr.  Lowell  nobly  said  he  preferred  to  have  this  question  rest 
on  justice  and  right  rather  than  on  interest  and  expediency.  We  prefer 
to  have  it  rest  there,  but  I  suppose  legislative  bodies  have  to  guard  the 
interest  and  expediency  of  their  constituents  and  of  the  nation  which 
they  serve. 

We  think  we  now  have  a  bill  here  which  not  only  looks  out  for  inter- 
est and  expediency,  but  for  justice  and  right  to  Americans,  and,  as  you 
see  to-day,  to  Americans  of  all  classes  connected  with  the  production  of 
literature.  I  have  shown  the  situation  in  relation  to  the  class  of  au- 
thors. There  are  here  publishers  and  leading  representatives  of  typo- 
graphic unions,  printers,  and  pressmen,  who  will  show  that  this  bill  sub- 
serves their  interests. 

Now,  I  wish  to  say  one  word  about  the  reading  public,  which  wants  and 
deserves  to  have  cheap  literature.  No  publisher  in  this  country  will  be 
able,  if  he  tries — no  body  of  publishers  will  be  able— to  override  the 
American  system,  which  is  that  of  cheap  literature  for  the  people. 

You  can  not  go  backward  in  that  respect.  Any  publisher  who  tries 
to  publish  books  at  a  higher  price  than  the  people  are  able  and  willing 
to  pay  will  fail  in  his  business.  The  great  publishers  are  going  to  make 
books  to  suit  the  American  market. 

I  have  conversed  with  the  leading  publishers  on  this  subject.  I  know 
their  feeling.  If  there  is  a  competition  anywhere,  it  will  be  in  the  cheap- 
ness and  reasonableness  at  which  books  can  be  offered. 

Only  a  short  time  ago  I  took  a  large  work,  in  several  expensive  vol- 
umes, to  a  leading  publisher  and  wanted  him  to  print  it.  The  plates 
were  half  made;  it  seemed  to  me  a  very  important  work.  Said  he, 
uMr.  Stedman,  if  you  will  let  me  take  that  work  and  put  it  in  more  vol- 
umes and  make  those  volumes  cost,  say  50  cents  apiece,  I  will  take  the 
book  and  publish  it,  and  I  will  sell  hundreds  of  thousands  of  copies,  and  I 
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will  make  twice  the  money  for  you  that  you  will  make  with  your  costly 
8vo.  edition."  He  said,  "The  publisher  who  does  not  supply  books  at 
popular  prices  will  bite  his  nose  off  and  does  not  understand  his  busi- 
ness."   That  impressed  me  very  much  indeed. 

Senator  Platt.  Will  it  trouble  you  for  me  to  ask  you  a  question? 

Mr.  Stedman.  No,  sir. 

Senator  Platt.  Do  you  think  that  an  international  copyright  law 
would  materially  increase  the  price  of  books  by  American  authors  in 
this  country ;  that  is,  when  it  is  fairly  in  operation  ? 

Mr.  Stedman.  No,  sir ;  I  do  not  think  it  would  materially  increase 
the  price  of  American  books  by  American  authors. 

Senator  Chace.  I  suppose  this  story  you  are  telling  now  is  probably 
to  that  point? 

Mr.  Stedman.  It  is  directly  to  that  point. 

The  Chairman.  Let  me  ask  a  question.    If  it  will  not  increase  the 
price,  will  it  increase  the  number  of  books  that  the  publishers  can  sell? 
Mr.  Stedman.  Very  largely. 
The  Chairman.  Why? 

Mr.  Stedman.  Because,  while  all  books  that  are  already  published 
and  imported  from  abroad  without  copyright  will  still  be  on  the  market 
(including  the  great  standard  classics  of  English  literature),  books  that 
are  written  from  the  time  of  the  passage  of  the  bill  in  England,  France, 
and  Germany,  will  be  copyrighted  if  they  are  published  here. 

Senator  Jones.  They  will  be  in  a  measure  excluded  from  this  market? 

Mr.  Stedman.  No,  sir ;  they  will  have  an  equal  chance  with  the 
books  by  American  authors;  no  more  and  no  less. 

Senator  Jones.  Then  what  will  increase  the  sale  of  American  books? 

Mr.  Stedman.  Because  foreign  works  will  be  having  merely  an  equal 
chance  ;  they  will  not  be  having  four  times  that -chance. 

Senator  Jones.  Do  you  mean  to  say  that  foreign  books  will  have  an 
equal  chance  ? 

Mr.  Stedman.  Foreign  books  will  be  having  exactly  an  equal  chance, 
no  more  and  no  less. 

Senator  Platt.  It  will  change  to  some  extent  the  taste  of  the  Ameri- 
can people  for  literature,  and  they  will  gradually  come  to  prefer  the 
American  literature  to  the  cheap  trash  of  foreign  authors  which  they  are 
now  reading? 

Mr.  Stedman.  That  is  the  way  I  look  at  it. 

1  was  about  to  say  one  word,  in  closing,  as  to  the  sentiment  of  the 
people.  I  get  letters  in  the  course  of  the  year  from  every  State  in  the 
Union,  and  I  suppose  from  almost  every  county  in  every  State,  show- 
ing that  there  is  really  a  kind  of'4  hunger  and  thirst  after  righteousness" 
in  the  form  of  good  literature,  not  merely  in  the  eastern  sections  but  in 
most  of  the  others — in  the  extreme  west  and  lately  in  the  extreme  south. 

The  Chairman.  It  seems  to  me  Senator  Piatt's  question  rather  im- 
plies that  the  foreign  publications  are  of  an  inferior  order. 

Senator  Platt.  Some  of  them.    Some  of  them  are  standard  works. 

The  Chairman.  Is  that  more  so  than  with  reference  to  our  own  pub- 
lications? 

Mr.  Stedman.  Yes,  sir. 

The  Chairman.  You  think  more  bad  foreign  books  are  published 
than  bad  American  books  ?  I  do  not  mean  bad  in  the  sense  of  wicked, 
but  of  little  value. 

Senator  Platt.  Zola's  books,  for  instance. 

Mr.  Stedman.  We  r^ly  upon  the  European  market  lor  what  would 
be  called  in  the  South  our  u  low-down"  literature. 
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Senator  Platt.  I  apprehend  that  Zola's  books  in  this  country  num- 
ber more  than  all  other  American  books  of  that  character. 

Mr.  Stedman.  For  a  time  it  was  so,  unquestionably.  • 

The  Chairman.  You  mean  to  say  that  Zola's  books  are  inferior  books. 
Are  they  sold  to  a  large  extent  in  this  country  I 

Senator  Platt.  I  am  afraid  they  are. 

The  Chairman.  That  would  indicate  that  the  fault  lies  with  the  taste 
of  the  people. 

Senator  Platt.  We  want  to  elevate  it  by  an  international  copyright 
law. 

The  Chairman.  If  Americans  are  denied  access  to  foreign  works  of 
this  character,  would  not  the  ingenious  American  supply  them  % 

Senator  Platt.  I  think  Anthony  Comstock  would  be  after  them. 

The  Chairman.  If  Comstock  can  not  stop  the  foreign  importation, 
can  he  stop  the  American  supply  % 

Mr.  Stedman.  Those  works  are  vitiating  American  taste  very  rap- 
idly. Those  works  are  for  sale  where  they  would  not  be  for  sale  under 
the  law  we  ask. 

Senator  Jones.  Do  I  understand  you  to  take  Senator  Piatt's  view 
that  the  passage  of  such  a  law  would  elevate  American  taste? 

Mr.  Stedman.  I  think  so.  I  will  tell  you  that  in  every  village  and 
hamlet  throughout  the  United  States  reading  is  the  custom,  as  much 
so  as  going  to  school,  and  organized  reading  is  the  custom  now.  The 
people  write  and  want  to  know  what  is  the  best  literature,  and  they 
wish  to  obtain  the  best  kind  of  books.  Go  to  our  great  lioraries  now 
and  the  managers  tell  you,  "We  get  the  best  editions,  because  the 
people  are  becoming  educated." 

My  impression  is  that  Representatives  and  Senators  are  apt  to  get 
away  from  the  taste  of  their  own  constituents,  perhaps,  and  to  underrate 
the  intelligence,  generosity,  fair  play,  of  the  people  at  large.  Ameri- 
cans will  take  a  better  class  of  reading  than  is  believed.  I  think  the 
standard  advances  from  year  to  year. 

Senator  Jones.  That  seems  to  be  the  result  of  education! 

Mr.  Stedman.  Unquestionably.  This  is  the  one  country  in  the  world 
where  every  native-born  citizen  reads  and  writes. 

Senator  Jones.  I  do  not  get  your  point  exactly  as  to  what  office  this 
proposed  law  is  to  cut  in  bringing  about  that  result. 

Senator  Platt.  It  is  going  to  give  the  American  author  a  fair 
-chance. 

Senator  Jones.  But  how  that  is  going  to  affect  American  education, 
I  do  not  exactly  comprehend. 

Senator  Platt.  The  American  author  does  not  have  a  chance  now 
to  get  works  before  the  public  in  competition  with  foreign  works. 

Senator  Chace.  I  should  like  to  ask  you  if  you  kuow  whether  it  is  or  is 
not  the  fact  that  the  cheap  "libraries,"  as  they  are  called,  Munro's  and 
Lovell's,  and  the  Seaside,  did  or  did  not  get  their  position  with  the  pub- 
lic by  publishing  good  foreign  works,  and  since  they  have  exhausted 
those  standard  foreign  works  and  begun  to  take  a  lower  grade,  if  the 
demand  for  those  libraries  has  not  fallen  off?  Is  not  that  the  case ? 
That  is  a  leading  question,  I  admit. 

Mr.  Stedman.  It  has  been  the  case  with  almost  every  popular 
library  started  here.  They  began  by  publishing  the  great  English  clas- 
sics. Standard  authors,  the  great  novelists,  and  even  the  great  histo- 
rians have  been  published  in  their  issues.  Finally  they  have  exhausted 
the  list,  and  now  we  get  third* and  fourth-rate  British  gas-light  fiction. 
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I  do  not  believe  that  authors  of  genius  can  be  made  by  a  just  copy- 
right system,  or  entirely  repressed  by  the  want  of  it.  Great  authorship 
cannot  be  begotten  by  statute,  but  it  can  be  nurtured  and  fairly  recom- 
pensed. 

I  will  only  say  in  conclusion  that  Mr.  Lowell  gave  utterance  to  an 
apothegm  which  is  justly  proverbial — that  there  is  something  better 
than  a  cheap  book,  and  that  is  a  book  honestly  come  by.  It  may  also 
be  said  that  a  good  book,  well  made,  is  worth  a  fair  cost  to  the  pur- 
chaser. Again,  the  lowest-priced  horses,  pictures,  or  books  are  not 
always  the  cheapest.  Lastly,  my  feeling  is  that  at  just  this  time  in  the 
literary  market  good  home-made  bread  is  quite  as  wholesome  for  Amer- 
icans as  are  French  rolls  or  even  English  muffins. 

Senator  Jones.  I  understand  you  to  say  that  according  to  your  ob- 
servation it  has  been  the  history  of  these  u  libraries  "  that  they  begin 
with  good  books — standard  books  ? 

Mr.  Stedman.  That  has  been  the  case. 

Senator  Jones.  You  say  they  build  a  reputation  by  that  means,  and 
then  bring  in  this  lower  class  of  literature.  Can  you  account  for  that! 
Why  do  they  not  continue  to  publish  the  good  books  %  Why  do  they 
not  keep  up  their  reputation  for  publishing  just  such  books  ? 

Mr.  Stedman.  Because  they  pretty  thoroughly  exhaust  the  foreign 
field,  and  they  can  not  take  good  American  books  that  are  copy- 
righted. 

Senator  Chace.  They  have  exhausted  the  stock  of  good  foreign  lit- 
erature 1 

Mr.  Stedman.  Yes ;  when  you  get  up  to  the  thousands  in  the  popular 
libraries  you  have  exhausted  the  list  of  great  English  authors  in  the 
past  and  present,  too. 

The  Chairman.  How  about  American  authors,  where  the  copyrights 
have  expired  ?    Some  of  those  are  yet  left. 

Mr.  Stedman.  They  have  taken  hold  of  those  when  the  copyrights 
have  expired,  except  where  a  trace  of  courtesy  has  allowed  certain 
books  to  remain  in  the  hands  of  the  publishers  who  have  had  them  for 
years  and  years.  Gentlemen  who  are  in  the  publishing  trade  at  this 
time  are  here,  and  they  can  tell  you  more  aptly  than  I. 

The  Chairman.  What  we  want  to  hear  from  you  gentlemen  is  not  so 
much  what  you  call  the  right  or  wrong  in  this  matter  as  what  is  going 
to  be  the  effect ;  what  will  result  from  this  proposed  law. 

Mr.  Stedman.  My  opinion  is  that  the  result  will  be,  in  the  first  place, 
to  benefit  American  literature  by  encouraging  its  production  and  mak- 
ing it  fairly  remunerative.  There  are  few  authors  in  America  who  con- 
fine themselves  to  literature  pure  and  simple  and  live  on  the  sale  of 
their  works. 

Senator  Jones.  As  to  the  quality  of  the  literature  you  have  a  better 
class  of  books  ? 

Mr.  Stedman.  Do  you  mean  as  to  the  price  of  books  ? 

Senator  Jones.  What  do  you  think  of  the  wide  class  of  good  books  ? 

Mr.  Stedman.  I  think  that  the  average  American  good  book  will  sell 
at  the  price  it  sells  now,  or  even  less,  when  the  publishers  have  to  put 
their  force  on  American  productions. 

Senator  Jones.  On  account  of  the  increase  of  the  market  ? 

Mr.  Stedman.  On  account  of  the  increase  of  the  market,  and  on 
account  of  the  system  thoroughly  established  in  America,  East  and 
West,  Xorth  and  South,  of  paying  a  modest  price  for  a  book.  Amer- 
icans will  not  pay  a  high  price  for  a  bookp except  as  a  matter  of  luxury 
to  put  on  a  shelf.    You  can  not  change  that.    A  publisher  would  be- 
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come  bankrupt  if  he  should  publish  on  any  other  plan.  He  might  just 
as  well  have  a  store  in  a  western  town  and  undertake  to  sell  nothing 
but  court  suits. 


STATEMENT  OF  EDWARD  EGGLESTON. 

Mr.  Eggleston.  Mr.  Chairman,  as  you  have  heard  from  two  of  our 
committee  already,  and  as  the  typographical  unions  and  the  publishers 
are  yet  to  be  heard  from,  I  shall  abridge  what  I  have  to  say  into  the 
very  fewest  words,  and  try  to  make  it  as  practical  as  possible.  I  am 
constantly  met  (not  in  this  committee,  I  am  pleased  to  say)  by  the  state- 
ment that  the  author  has  no  natural  right  to  his  work  ;  that  it  is  only  a 
statutory  right,  which  is  a  very  line  distinction  that  1  do  not  profess  to 
be  able  to  understand.  But  in  every  age  of  the  world  every  civilized 
and  enlightened  nation  but  ours  has  thought  it  one  of  its  chief  glories 
to  nourish  literature  and  art  by  some  means.  All  nations  but  this  have 
afforded  some  kind  of  support  to  the  intellectual  laborer.  In  the  Mid- 
dle Ages  itwas  done  by  the  great  lords.  In  England,  until  this  century, 
it  was  done  by  patrons,  by  the  King,  or  by  somebody  else  who  wished  to 
share  the  glory  of  his  country's  literature.  It  is  the  reproach  that 
Macaulay  put  upon  Pitt  (for  though  we  men  of  letters  have  not  much 
influence  while  you  statesmen  live,  we  have  to  write  your  history  when 
you  are  gone).  It  is  the  reproach  that  Macaulay  put  upon  Pitt  that  in 
his  day,  when  literature  was  still  dependent  on  the  great,  he  did  noth- 
ing for  literature  or  art.  It  was  one  principal  defect  in  his  great  career. 
It  will  be  one  of  the  honor-marks  that  men  of  letters  will  give  to  Sena- 
tors of  this  committee  that  they  have  helped  to  better  the  literature  of 
their  country. 

Every  country  in  the  world  but  ours  has  done  something  to  promote 
letters.  We  do«ot  ask  to  be  put  on  the  basis  even  that  authors  are  to- 
day in  England,  where  positions  in  the  board  of  trade — almost  sine- 
cures— are  filled  by  poets  and  other  authors.  They  do  not  have  to  do 
like  Mr.  Stedman,  go  into  Wall  street  to  earn  a  livelihood.  In  this 
country  we  only  ask  one  thing,  and  that  is  a  simple,  fair,  equal  market 
for  our  work  such  as  you  give  to  any  other  workmen.  We  do  not 
want  patronage;  we  want  to  live  like  American  citizens  by  the  labor  of 
our  heads  and  our  hands.  You  quoted  the  puddlers  of  pig-iron.  Every 
other  trade  and  occupation  is  given  in  this  country  special  advantages. 
We  only  are  excluded  of  all  the  occupations  followed,  of  all  the  trades- 
men that  work,  the  men  who  create  American  literature  (which  ought 
to  be  accounted  the  highest  glory  of  the  country)  are  not  allowed  even 
to  sell  their  products  fairly.  We  are  like  dry  goods  men  who  might 
have  to  sell  in  the  market  against  pirated  wares.  If  you  allowed  pri- 
vateers to  bring  silks  into  this  country  and  sell  them  without  paying 
anything  to  either  the  rightful  owner  or  the  customs,  American  silk 
manufacturers  would  be  in  precisely  the  position  we  authors  are  in  with 
regard  to  our  wares. 

It  is  only  by  getting  something  distinctively  American  that  we  can 
gain  any  market. 

We  could  not  live  at  all  were  it  not  for  the  monthly  magazines.  In 
other  countries  authors  live  by  books ;  we  can  not  live  by  books  here. 
Our  great  monthly  magazines,  fortunately,  have  found  that  the  people 
prefer  American  productions.  By  the  magazines  a  certain  number  of 
us  get  a  subsistence.  Ours  is  to-day  the  only  civilized  nation  in  the 
world,  except  one,  I  believe,  that  does  not  give  its  authors  a  fair  sale 
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of  their  books  against  foreign  books.  I  say  again  the  author  alone  is 
not  regarded  in  the  legislation  of  this  country.  This  seems  to  mark  a 
lower  stage  of  civilization;  it  is  a  national  reproach  which  we  authors 
feel  very  keenly.  When  we  go  to  Europe  we  are  ashamed  of  our  country. 
We  are  met  in  every  society  by  the  tauut  that  we  belong  to  a  nation  of 
pirates.  We  not  only  feel  the  pinch  of  it  in  our  pockets,  but  we  feel 
the  pinch  of  it  in  our  pride,  in  our  national  feeling.  The  country  that 
does  not  support  literature  suffers  in  the  general  estimation  of  the  world. 
It  is  one  of  the  chief  glories  of  an  enlightened  nation  to  foster  its  litera- 
ture. 

Now,  we  American  authors,  almost  every  one  of  us,  are  obliged  to  re- 
sort to  hack-work — something  that  is  not  exactly  literature.  We  write 
school  books;  we  prepare  subscription  books;  some  live  by  editing; 
one  is  driven  to  this  and  another  to  that,  because  the  rewards  of  liter- 
ary work  are  cut  down  by  this  perpetual  deadly  competition  with  the 
stolen  work  of  foreign  writers. 

In  regard  to  what  the  chairman  asked  as  to  the  effect  on  the  price  of 
books,  this  law,  I  believe,  holds  good,  that  the  price  of  books  cheapens 
in  proportion  to  the  largeness  of  the  market.  English  novels,  selling  in 
cheap  editions,  cut  the  American  novel  out  of  its  natural  market  and 
force  the  publisher  to  put  the  price  higher  than  he  would  if  the  sale 
were  as  large  as  it  ought  to  be.  The  American  novel  is  of  far  greater 
value  to  an  American  reader,  because  it  idealizes  his  own  life,  and  the 
effect  of  this  bill  will  be  to  extend  the  sales  of  American  literature. 
When  the  larger  market  is  opened,  I  have  not  a  question  that  there 
will  be  a  reduction  in  the  price  of  American  books,  and  that  very  few 
novels,  for  example,  will  be  published  at  over  a  dollar,  which  is  the 
natural  and  convenient  unit.  The  effect  of  the  bill  will  be  to  enlarge 
the  market  and  thus  to  decrease  the  price.  As  you  increase  the  circu- 
lation of  a  book  you  reduce  the  cost  of  each  copy  and  make  it  possible 
for  the  publisher  to  lower  his  price  so  as  to  enlarge  his  profits  by  that 
popular  sale,  which  can  not  be  secured  without  a  low  price. 

Senator  Chace.  That  is  the  whole  of  it. 

Mr.  Eggleston.  A  book  about  lords  and  ladies  and  the  flummeries 
of  European  court  life  bewilders  the  imagination  of  young  girls  and 
boys  in  America,  putting  into  their  minds  notions  which  are  not  of  ad- 
vantage to  them,  and  such  a  book  takes  the  place  of  literature  of  value. 
I  want  to  remind  Senators  once  more,  that  it  is  only  literature  which 
is  not  deemed  worthy  to  have  so  much  as  a  fair  market;  every  other 
American  industry  but  that  of  literary  men  is  given  an  advantage 
under  our  laws. 

We  feel  that  we  have  been  very  fortunate  in  that  we  have  succeeded 
at  last  in  bringing  all  the  interests  concerned  into  a  union  in  favor  of 
this  bill.  This  is  not  our  ideal  bill.  We  think  the  author  ought  to 
have  the  absolute  control  of  his  work,  but  we  take  the  bill  as  it  is,  in 
good  faith,  for  the  best  that  can  be  had. 

Senators  will  bear  with  me  while  I  refer  to  one  other  point.  It  is  said 
that  to  give  authors  this  protection  creates  a  monopoly.  Mr.  Joseph 
Chamberlain  answered  that  very  neatly,  and  I  do  not  mind  quoting  on 
this  subject  from  an  Englishman  when  he  says  a  good  thing.  In  pri- 
vate conversation  Mr.  Chamberlain  said,  "Copyright  gives  the  author 
no  monopoly  of  his  ideas."  This  is  true.  For  example,  I  have  been  at 
work  seven  years  on  a  historical  work,  portions  of  which  have  been 
printed.  It  has  cost  me  a  great  deal  of  time  and  money,  with  expensive 
researches  in  foreign  archives  and  libraries.  Every  man  who  makes 
«ven  a  school  history  of  the  United  States  has  access  to  those  portions 
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which  have  been  printed,  and  can  make  free  use  of  the  results  of  my 
labors,  and  these  results  have  already  been  freely  appropriated.  The 
copyright  only  protects  one  thing,  and  that  is  the  form  into  which  I  put 
my  facts  or  ideas.  The  painter  may  keep  his  work.  You  can  photo- 
graph a  thousand  copies  of  the  original,  but  the  original  still  remains 
intact.  If  I  can  not  keep  my  ideas,  however,  it  is  not  a  monopoly,  and 
it  ought  not  to  be  called  a  monopoly.  It  is  merely  giving  the  author 
that  which  unquestionably  is  his.  And  as  publication  is  essential  to 
the  value  of  an  author's  work,  it  is  only  by  securing  to  him  his  work 
after  it  is  printed  that  you  can  give  him  any  property  at  all  in  it.  My 
manuscript  is  worth  nothing  to  me  until  I  put  it  into  type. 

I  will  not  occupy  more  of  your  time,  as  you  want  to  hear  from  the 
publishers  and  from  the  typographical  unions,  unless  the  gentlemen  of 
the  committee  wish  to  ask  me  questions. 

Senator  Platt.  I  want  to  have  legislation,  if  possible,  that  will  give 
us  the  highest  standard  of  literature  attainable  in  this  country. 

Mr.  Eggleston.  That  is  what  we  feel  this  bill  will  do.  We  feel  it 
in  our  hearts ;  it  is  that,  much  more  than  any  personal  interest,  that  in- 
duces me  to  favor  it.  I  have  passed  my  half  century;  Mr.  S  ted  man 
has  gone  beyond  the  period  when  he  hopes  to  reap  any  substantial  ben- 
efit by  it;  but  we  should  like  to  leave  the  next  generation  of  authors  in 
a  better  position  than  ours. 

As  chairman  of  the  executive  committee  of  the  American  Copyright 
League,  I  have  been  in  communication  with  the  leading  editors  all  over 
the  country,  and  every  one  of  them,  as  far  as  I  know,  is  in  favor  of 
international  copyright ;  and  they  assure  me  that  the  people  at  large 
are  in  favor  of  it.  I  have  heard  of,  but  I  have  not  been  able  to  hear, 
any  cry  for  cheap  literature  as  against  international  copyright.  This 
supposed  cry  has  hardly  ever  been  mentioned  except  by  certain  mem- 
bers of  Congress.  In  all  the  discussions  in  the  newspapers  this  winter 
I  do  not  know  of  a  single  word  that  has  been  uttered  on  that  side  of  the 
question.  From  Chicago,  from  Saint  Paul,  from  Louisville,  from  At- 
lanta, the  same  approval  of  this  movement  comes.  Men  who  hold  the 
pulse  of  public  opinion,  and  who  make  public  opinion,  such,  for  example, 
as  Mr.  Murat  Halstead  and  Mr.  Watterson,  are  decidedly  in  favor  of 
international  copyright.  I  have  every  reason  to  believe  that  the  people 
are  in  favor  of  giving  the  author  some  protection  from  piratical  com- 
petition. I  can  not  hear  anywhere  a  single  note  of  opposition  to  this 
bill  from  the  people  at  large. 

The  Chairman.  Do  you  think  the  people  are  willing  to  have  the  cost 
of  books  raised  % 

Mr.  Egg-leston.  I  think  the  people  are  willing  to  do  away  with  the 
cheap  libraries,  if  that  be  necessary.  The  men  who  print  some  of  the 
cheap  libraries  have  stopped  because  they  have  lost  the  favor  of  the 
people. 

The  Chairman.  Do  you  refer  to  the  inferior  character  of  the  books  % 
Mr.  Eggxeston.  I  mean  those  printed  at  very  low  prices.  I  believe 
the  Harpers  have  discontinued  theirs.  Nearly  all  the  publishers  who 
printed  cheap  libraries  have  joined  the  Publishers7  Copyright  League, 
and  are  with  us  in  this  movement.  I  think  that,  in  a  certain  sense,  is 
because  the  people  have  tired  of  cheap  literature.  I  claim  broadly 
that  there  is  not  anywhere,  among  the  people  generally,  any  sort  of  re- 
sistance to  the  passage  of  a  copyright  law,  and  I  have  had  every  means 
of  knowing. 
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STATEMENT  OF  SHERMAH  CUMMIN. 

Mr.  Cummin.  Mr.  Chairman,  here  is  a  list  of  4,038  names  of  printers 
who  heretofore  have  been  opposed  to  the  copyright  law,  who  never  saw 
in  it  anything  that  protected  their  interests,  but  who  now  favor  it. 

We  presumed,  whether  a  free- trade  or  a  protection  theory  is  correct, 
that  in  a  country  that  taught  its  citizens  that  protection  was  a  proper 
thing,  we  had  a  right  to  the  same  measure  of  protection  that  was  dealt 
out  to  others.  Therefore,  when  a  copyright  law  came  up  before  we  as- 
sisted the  book  manufacturers  in  opposing  it,  because  as  we  understood 
the  x>rinting  business,  we  not  only  had  open  competition  with  the 
English  printer,  but  we  had  competition  with  the  American  publisher. 
It  is  a  fact  not  only  that  works  printed  in  England  of  English  au- 
thors and  sent  to  this  country,  but  the  works  of  American  authors  are 
sent  from  this  country  to  England  and  printed  there,  and  the  American 
compositor  receives  no  benefit  from  it. 

It  seems  to  me  that  when  a  business  is  decreasing  something  should 
be  done  that  would  put  it  upon  a  permanent  basis,  a  basis  where  we 
could  look  for  an  increase  in  the  amount  of  work,  and  therefore  an  in- 
crease in  the  wages  to  be  paid  those  engaged  in  it.  In  ten  years,  from 
1870  to  1880,  no  business  in  the  world  at  any  time  increased  to  the  ex- 
tent that  the  printing  business  did  in  this  country.  All  around  the 
increase  was  nearly  80  per  cent.  The  increase  in  the  number  of  hands 
employed  was  132  per  cent.,  and  the  increase  in  the  product  was  56  per 
cent.  The  total  product  of  the  country  was  $90,000,000.  The  value  of 
the  periodical  press  was  $87,000,000.  The  total  wages  paid  to  the 
printers  in  the  country  was  thirty  millions  and  a  few  odd  hundred 
thousand  dollars,  and  the  wages  paid  to  the  periodical  press  was 
$28,000,000  out  of  the  $30,000,000. 

From  those  figures  I  undertake  to  say  that  the  printing  business, 
outside  of  the  periodical  press,  in  this  country  (and  leaving  out  the 
G-overnment  Printing  Office)  amounts  to  3J  per  cent,  of  the  whole. 
In  that  is  included  a  vast  amount  of  what  is  called  job-work.  It  is 
done  in  establishments  that  run  two  offices  at  the  same  time,  and  it  is 
not  given  in  the  total  product,  because  we  can  not  get  at  the  amount 
of  that  work,  but  it  is  fully  one-third  of  the  business  done  outside  of 
the  periodical  press.  The  increase  in  the  capital  was  85  per  cent.  In 
the  actual  wages  paid  it  was  90  per  cent.,  but  the  decrease  in  the  aver- 
age wages  paid  to  workmen  was  16§  per  cent.  This  decrease  has  been 
almost  wholly  in  the  book  trade  and  in  the  cities  that  are  most  affected 
by  it,  for,  outside  of  four  cities  in  this  country,  New  York,  Boston,  Cam- 
bridge, and  Philadelphia,  there  is  not  5  percent,  of  book  printing  done. 
These  cities  feel  the  weight  of  this,  and  feel  the  necessity  of  some 
action. 

Why  we  have  insisted  upon  a  total  manufacture  here  is  this :  A  pub- 
lisher or  an  author  can  send  to  England  and  have  his  work  done  at  a 
rate  of  composition  much  lower  than  we  can  do  it  here.  The  business 
of  stereotyping  has  been  improved  to  such  an  extent  that  a  plate  or  a 
shell  can  be  made  so  light  as  to.be  transported  as  easily  as  a  letter  can 
be  sent  by  mail.  Upon  stereotyped  plates,  as  I  understand,  there  is 
supposed  to  be  a  duty  of  25  per  cent.  This  duty  is  not  paid  upon  the 
face  value  of  the  work,  the  same  as  you  would  have  to  pay  the  duty  on 
a  watch;  it  is  paid  either  upon  an  invoice  that  represents  only  one- 
half  of  the  cost  of  production  or  it  is  paid  by  weight.  On  Monday  of 
this  week  I  saw  the  plates  Of  a  book,  a  quarto  of  seventy-six  pages,  and 
sixteen  of  those  pages  were  weighed  and  they  were  just  eight  ounces. 
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The  Chairman.  A  half  ounce  to  a  page  % 

Mr.  Cummin.  Yes.  A  quarto  page  is  about  10  inches  long  by  8  wide. 
The  total  cost  of  bringing  that  seventy-six  page  book  into  the  country 
was  $40,  duty  and  all. 

The  Chairman.  You     <  sn  including  everything  % 

Mr.  Cummin.  Including  material.  It  cost  $20  to  finish  it  when  it 
was  brought  into  the  country.  To  produce  the  same  work  at  our  rates 
in  this  country  would  have  cost  nearly  $400. 

The  Chairman.  Can  you  explain  why  it  is  made  so  much  cheaper 
abroad  % 

►Senator  Platt.  You  do  not  say  $40  was  the  entire  cost  abroad,  but 
was  the  duty,  to  which  was  added  the  cost  of  finishing  here'? 

Mr.  Cummin.  Not  the  cost  abroad,  but  the  total  cost  to  the  publisher 
of  that  work  here  was  $60,  the  cost  of  the  plates,  with  the  import  duty 
added,  being  $40,  and  $20  for  backing  them  here  on  this  side  ;  that  is, 
finishing  the  shell  and  giving  it  a  solid  foundation  direct  for  the  press. 

The  Chairman.  Let  me  understand  you.  You  mean  to  say  that  for 
$40  a  man  gets  from  abroad  what  would  cost  him  on  this  side  $400  % 

Mr.  Cummin.  Yes. 

Mr.  Stedman.  That  does  not  include  the  cost  of  setting  the  type  on 
the  other  side  ? 
Mr.  Cummin.  No. 

Senator  Jones.  I  understand  you  to  mean  that  $40  is  the  cost  of  get- 
ting the  plates  into  this  country,  without  reference  to  the  cost  of  pro- 
ducing them  abroad. 

The  Chairman.  When  you  get  ready  to  commence  work  on  the  im- 
ported article,  how  does  it  compare  with  the  cost  of  doing  the  same 
thing  and  putting  it  in  the  same  condition  on  this  side  ? 

Mr.  Cummin.  It  would  compare  as  $60  would  to  $361.50. 

Senator  Chace.  Would  not  the  plate  work  the  same  way  % 

Mr.  Cummin.  No,  it  would  not.  We  do  not  want  to  be  understood  as 
saying  that  we  are  afraid  of  open  competition  with  anybody  in  the  world. 

Senator  Jones.  Let  me  understand  you.  Do  you  mean  to  say  that 
a  man  can  go  abroad  and  have  done  for  $60  what  he  would  have  to  pay 
in  this  country  $361.50  for  % 

Mr.  Cummin.  No,  he  can  not  send  abroad  and  have  it  done,  but  he  can 
buy  it  abroad  and  have  it  printed  here.  He  can  get  it  abroad  and  bring 
it  here  for  one-half  of  the  cost  abroad.  Let  me  explain  that :  I  am,  say, 
a  publisher  in  New  York,  and  you  are  a  publisher  in  England,  and  we 
have  a  work  that  we  wish  to  produce  jointly.  I,  as  a  New  York  pub- 
lisher, send  it  to  you  in  England;  you  print  it  there ;  you  make  two 
plates  of  it — a  stereotype  plate  you  can  make  as  many  of  as  you  choose 
when  you  get  the  type  set j  I  will  send  you  the  work  and  you  will  pro- 
duce it  there.  We  will  say  it  costs  $500  to  produce  a  work  of  any  given 
number  of  pages  in  London. 

Senator  Chace.  You  mean  now  including  type-setting  ? 

Mr.  Cummin.  Including  type-setting.  When  you  send  me  the  plates 
the  duty  is  not  levied  on  what  a  thousand  ems  would  cost,  but  it  is 
levied  on  one-half  of  what  it  cost  to  produce  it.  Therefore  it  costs  $500 
in  London  to  produce  these  plates,  and  I  pay  a  duty  on  $250. 

Senator  Chace.  It  is  an  undervaluation,  really. 

Mr.  Cummin.  You  see  by  these  specimens  what  the  backing  is  [ ex- 
hibiting].  I  started  to  say  that  we  were  not  afraid  of  competition  with 
any  class  of  printers  anywhere  in  the  world.  We  can  do  better  work, 
there  is  no  doubt  about  that, and  we  can  produce  as  cheaply;  but  it 
seems  to  us  that  it  is  folly  to  put  us  in  a  condition  where  we  do  not  have 
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an  open  market.  We  not  only  have  to  compete  with  the  natural  English 
work,  but  we  have  as  printers  to  compete  with  the  unnatural  American 
work  that  is  sent  there  to  be  done.  All  we  want  is  our  own  market 
and  our  own  work,  and  we  will  stand  on  our  ability  to  turn  out  good 
work  if  we  can  get  that.  Therefore  we  insist  that  the  type  should  be 
wholly  set  within  this  country,  and  it  seems  to  us  but  a  fair  proposition. 

We  hope  this  bill  will  pass.  We  hope  that  for  the  sake  of  the  authors,, 
as  a  matter  of  justice,  for  the  sake  of  the  publishers  who  employ  us, 
for  as  their  business  increases  ours  increases,  and  for  our  own  sake 
we  hope  the  bill  may  pass.  But  if  it  does  not  pass,  certainly  in  the 
state  business  is  in  now  we  shall  be  compelled  to  come  here  with  an 
amendment  to  the  copyright  law  that  will  give  us  this  and  insist  on  it,, 
because  we  think  it  is  a  violation  of  the  protective  theory  of  the  country, 
whether  that  is  right  or  not.  We  stand  in  a  different  relation  from  any 
other  trade.  WTith  the  iron-worker,  with  the  maker  of  steel  rails,  with  the 
watch-maker,  you  can  not  divide  the  cost  in  the  way  we  do,  and  if  you 
levied  a  duty  on  a  watch  it  would  be  on  the  value  of  the  watch.  I  can 
not  tell  you  what  the  duty  on  that  plate  would  be,  but  certainly  in  this 
country  I  should  say  that  it  would  be  worth  to  the  compositor  about  80 
cents.  There  is  not  a  duty  of  25  per  cent,  levied  on  80  cents,  but  it  is 
levied  in  such  a  manner  as  that  the  duty  is  very  small  indeed. 

Senator  Peatt.  The  cost  of  stereotyping  itself,  after  the  type  is  set, 
is  comparatively  small  ? 

Mr.  Cummin.  Comparatively  small. 

Senator  Platt.  And  the  duty  is  laid  on  the  cost  of  the  stereotype 
plate ;  that  is,  on  what  is  done  to  it,  stereotyping  it,  after  the  type  is 
set ;  is  that  it u? 

Mr.  Cummin.  That  is  it.   I  do  not  know  that  I  wish  to  say  more. 
Mr.  Stedman.  Will  Mr.  Cummin  state  the  number  of  printers  in  the 
union  ? 

Mr.  Cummin.  I  laid  it  down  here.  We  have  in  our  union  4,038  mem- 
bers. 

The  Chairman.  What  is  the  name  of  that  union  ? 

Mr.  Cummin.  New  York  Typographical  Union,  No.  6. 

Senator  Peatt.  How  many  printers  are  in  the  typographical  unions 
the  country  through  ?    Do  you  know  % 

Mr.  Cummin.  About  25,000.  That  represents  the  great  body  of 
type-setters. 

Mr.  Green.  Your  unions  have  discussed  this  bill  pretty  carefully  -y 
and,  as  I  understand,  in  the  present  shape,  with  the  amendment  Sena- 
tor Chace  is  urging  to  it,  you  are  not  only  satisfied  with  it,  but  very 
desirous  for  its  passage. 

Mr.  Cummin.  We  are  desirous  for  it. 

The  Chairman.  You  want  the  work  all  done  in  this  country  % 

Mr.  Cummin.  That  is,  we  ask  that  the  type  shall  be  set  in  this  country. 

Senator  Chace.  You  want  the  bill  passed  % 

Mr.  Cummin.  In  that  form,  certainly.  I  am  authorized  to  submit  to 
you  the  action  of  Brooklyn  Typographical  Union,  No.  98. 

Brooklyn  Typographical  Union,  No.  98, 

Brooklyn,  N.  Y.,  March  6,  188S. 
My  Dear  Sir  :  At  a  regular  meeting  of  the  union  on  Monday  evening  last  your  in- 
ternational copyright  bill  was  indorsed,  including  the  "total  manufacture"  clause. 

The  above  organizatiou  is  composed  exclusively  of  compositors,  and  has  a  member- 
ship of  350. 

Kespectfully, 

[seal.]  S.  O.  Boon, 

Hon.  Mr.  Chace,  Secretary. 
U.  S.  Senate,  Washington,  D.  C. 
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STATEMENT  6F  JAMES  WELSH. 

Mr.  Welsh.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  repre- 
sent Philadelphia  Typographical  Union,  No.  2.  When  I  appeared  be- 
fore this  body  two  years  ago  I  had  a  very  large  correspondence  with 
the  whole  typographical  profession  of  our  country,  and  all  of  them  in- 
dorsed the  Chace  bill ;  and  the  opportunity  of  meditation  which  the 
lapse  of  time  has  given  since  has  but  served  to  render  this  indorsement 
more  emphatic,  especially  in  view  of  the  amendment  requiring  that  the 
type-setting  shall  be  done  in  this  country.  This,  with  the  other  pro- 
visions of  the  bill,  will  render  it  satisfactory  to  all  the  labor  interests 
concerned  in  the  production  of  books. 

The  principle  of  protection  is  recognized  and  enforced  in  many  for- 
eign countries.  Some  two  ;years  ago,  when  I  was  president  of  the  Phil- 
adelphia Typographical  Union,  a  gentleman  went  to  France  to  put  up 
a  press.  He  was  required  in  the  first  place  to  pay  $15,000  before  set- 
ting up  a  press  in  that  country,  and  everything  pertaining  to  it  had  to 
be  manufactured  there. 

I  have  been  authorized  by  our  union  to  come  before  you  gentlemen 
and  submit  the  following  statement: 

To  the  Senate  and  Souse  of  Representatives  of  the  United  States  in  Congress  assembled : 

lu  the  two  years  that  have  gone  by  since  a  delegation  from  the  printers'  unions 
were  before  the  Senate  Committee  on  Patents,  we  are  glad  to  see  that  all  parties  in- 
terested iu  the  preparation  and  manufacture  of  books  have  come  into  accord  on  this 
matter  of  international  copyright. 

To  effect  harmony  in  so  widespread  an  industry  concessions  have  been  made  by  all 
for  a  common  good.    The  three  amendments  to  the  bill  as  originally  introduced  by 
Senator  Chace,  necessary  to  harmonize  all  interests,  being — 
First.  Requiring  simultaneous  publication ; 

Second.  Admitting  not  more  than  two  copies  in  any  one  invoice  of  a  copyrighted 
book,  for  use  but  not  for  sale  ; 

Third.  Requiring  type-setting  to  be  done  in  this  country. 

The  bill  thus  amended  has  been  approved  at  a  meeting  of  Typographical  Union, 
'No.  2,  and  the  following  resolutions  passed: 

"Resolved,  That  Typographical  Union,  No.  2,  hereby  expresses  its  satisfaction  with 
the  Chace  bill  as  above  amended,  and  asks  for  it  the  favorable  consideration  of  the 
Senators  and-Representatives  from  Pennsylvania  and  Philadelphia. 

"Resolved,  That  the  typographical  unions  throughout  the  country  are  respectfully 
requested  to  take  appropriate  action  in  a  matter  so  important  to  the  welfare  of  our 
fraternity  and  the  many  business  interests  incident  to  it,  and  to  correspond  with  their 
Senators  and  Representatives  urging  them  to  facilitate  its  passage. 

"Resolved,  That  a  committee  of  three  be  appointed,  whose  duty  it  shall  be  to  take 
such  action  as  may  be  advisable  to  carry  into  effect  the  above  resolutions." 

Inf  conclusion,  we  would  wish  to  say  that  when  the  bill  was  before  the  Committee 
(  on  Patents,  Union  No.  2  obtained  the  indorsement  for  it  of  united  labor  throughout 
the  United  States. 

In  its  presen  t  shape  it  is  more  than  ever  acceptable  to  this  great  labor  interest,  and 
we  promise  that  this  bill  shall  have  the  support  not  only  of  every  printers'  union 
but  also  of  every  labor  union  in  the  land. 

By  order  of  Philadelphia  Typographical  Union,  No.  2. 

James  Welsh, 
Chairman  Committee  on  International  Copyright. 

The  object  of  the  bill  is  one  that  interests  a  vast  multitude  of  per- 
sons connected  with  our  business.  As  it  pertains  especially  to  the  ty- 
pographical fraternity,  everything  incident  to  it  is  alive  with  interest 
for  us.  We  desire  most  earnestly  that  this  bill  shall  receive  your  ap- 
proval and  that  it  shall  have  its  final  passage  through  both  houses. 

I  thank  you,  gentlemen,  for  your  attention. 
S.  Eep.  622  2 
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Mr.  Green,  Mr.  Welsh  is  a  gentleman  who  felt  bound  in  the  inter- 
ests of  his  colleagues  a  few  years  ago. to  fight  the  bill  as  introduced 
by  Senator  Hawley.  He  is  earnestly  for  international  copj^right  with 
the  protective  features  of  the  Chacebill. 


STATEMENT  OF  GEORGE  CHANCE. 

Mr.  Chance.  Mr.  Chairman  and  gentlemen:  I  am  from  Philadelphia, 
the  same  as  Mr.  Welsh.  I  have  not  much  to  add  to  what  Mr.  Cum- 
min and  Mr.  Welsh  have  said,  except  the  fact  that  we  only  ask  the 
same  protection  for  our  iuterests  that  every  nation  that  grants  a  copy- 
right asks  for  the  manufacturers  of  its  books.  England  will  grant  a 
copyright  at  the  present  time  to  any  foreigner  provided  he  publishes 
the  book  in  that  country  first,  and  the  publication  of  that  book  means 
the  printing  of  the  book.  Our  Canadian  cousins  are  so  stringent  in 
their  copyright  law  that  a  book  copyrighted  in  any  other  section  of  the 
British  dominions  requires  a  copyright  in  Canada,  and  the  book  must 
be  printed  or  reprinted  in  that  country  before  the  author  can  receive 
the  benefit.  We  come  here  asking  you  to  give  us  only  the  same  pro- 
tection which  those  countries  give  to  their  mechanics. 

This  bill  is  to  protect  American  authors  and  publishers  by  giving  a 
copyright  to  foreigners.  In  giving  the  copyright  to  a  foreigner  yon 
give  him  an  absolute  monopoly  of  the  market  in  this  country.  If  this 
market  is  worth  anything,  he  should  have  his  book  printed  here.  If  a 
market  of  50,000,000  people  is  worth  anything  to  an  author,  he  should 
certainly  expend  the  money  to  produce  the  work  in  that  country.  An 
author  does  not  complete  his  work  himself;  our  labor  is  as  absolutely 
necessary  to  produce  a  book  as  the  author's  brain.  We  ask  that  you 
will  protect  him,  and  we  ask  also  that  you  will  give  us  the  same  pro- 
tection which  the  time  spent  in  learning  our  trade  to  earn  a  livelihood 
^entitles  us  to. 

I  say  again  that  every  nation  that  has  granted  a  copyright  has  stated  . 
that  the  book  must  be  published  first  in  that  country,  and  "published  " 
means  printed.  u  Printed,"  as  we  understand,  means  the  setting  of  the 
type.  Unfortunately  in  the  former  bill  the  word  "  printed  was  not 
sufficient.  Under  it  the  publishers  claimed  the  right  to  introduce  plates. 
That  we  are  positively  against,  because  we  think  that  the  printer  and 
the  stereotyper  are  as  much  entitled  to  protection  under  the  provisions 
of  the  laws  of  this  country  as  the  paper-maker,  the  pressman,  or  the 
publisher. 

Without  taking  up  your  time  further,  we  expressly  desire  that  this 
provision  shall  go  into  the  bill,  that  we  give  it  our  assent  and  the  as- 
sent of  60,000  printers  in  this  country — 25,000  in  our  own  ranks  and 
more  than  that  number  outside. 

Mr.  Chairman,  we  do  not  oppose  this  bill,  but  we  want  it  passed. 
There  are  a  number  of  English  publications  printed  in  this  country — 
printed,  I  say,  but  not  set  up.  In  Philadelphia  I  may  say  there  are 
tons  of  plates  brought  into  that  port  which  pay  a  duty,  not  upon  the 
actual  work  on  the  plate,  but  upon  an  ad  valorem  value  fixed  by  the 
man  who  sells  the  plate  upon  the  other  side,  and  not  upon  the  actual 
price  paid  for  it.  I  can  tell  you  that  in  Philadelphia  only  a  short  time 
ago  there  were  plates  invoiced  at  a  shilling  apiece,  and  the  composition 
on  them  would  have  cost  certainly  four  times  that  amount.  The  duty 
of  25  per  cent,  and  freights  made  that  plate  cost  33  cents,  and  the  act- 
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cial  cost  of  manufacturing  it  in  this  country  would  have  been  four  times 
that  amount.  Plates  are  also  brought  in  under  other  conditions.  They 
are  injured.  A  period  may  be  knocked  off  the  end  of  a  line,  an  1  bat- 
tered, or  something  of  that  kind,  and  such  plates  are  brought  into  this 
country  as  damaged  or  as  old  metal,  and  consequently  almost  worth- 
less. The  tariff  law  is  evaded  in  that  manner.  We  hope  that  this  pro- 
vision requiring  the  setting  of  the  type  will  remain  in  the  bill. 

There  is  another  section  that  has  been  introduced  that  I  think  will 
tend  to  make  the  bill  inoperative  if  it  is  passed.  I  allude  to  the  reci- 
procity provision.  I  think  it  ought  not  to  be  there.  This  should  not 
be  a  reciprocity  bill  at  all.  This  law  as  originally  intended  was  to 
give  copyright  to  foreigners.  In  order  to  make  this  bill  operative  it 
will  be  necessary  to  have  a  treaty  with  England  granting  exactly  the 
same  privileges. 

Mr.  Green.  No  ,-  an  act  of  the  English  council  will  be  sufficient. 

Mr.  Chance.  Under  the  reciprocity  provision  England  will  require 
the  same  protection  for  her  mechanics  which  we  ask  under  this  bill 
before  granting  the  benefits  of  its  copyright  law.  I  think  the  reciprocity 
provision  should  not  go  in. 

We  are  satined  with  the  protection  the  bill  gives.  Certainly  the 
printer  is  better  protected  without  the  reciprocity  provision,  and  I  hope 
it  will  be  stricken  out. 

Mr.  Green.  We  will  not  quarrel  over  that. 

STATEMENT  OF  MICHAEL  COXtCORAtt. 

Mr.  Corcoran.  Mr.  Chairman,  I  represent  the  University  Press, 
Cambridge,  Mass.,  and  am  bearer  of  the  indorsement  of  the  State 
League,  so-called,  of  the  Typographical  Union  of  Cambridge,  and  the 
officers  and  directors  of  the  Boston  Pressmen's  Union.  The  Pressmen's 
Union  is  a  branch  of  the  Pressmen's  Union  all  over  the  United  States. 
I  represent  the  pressmen  especially.  The  two  communications  I  will 
read : 

Hon.  Mr.  Chace, 

United  States  Senate,  Washington,  D.  C: 

Sir:  The  Union  book-printers  of  Cambridge,  members  of  Typographical  Union 
No.  61,  employe's  of  Riverside  and  University  presses),  at  a  special  meeting  held  this 
evening  for  the  purpose  of  discussing  the  merits  of  the  Chace  international  copyright 
bill,  voted  unanimously  to  indorse  that  bill,  and  transmit  to  you  their  approval  of 
said  bill  now  before  Congress. 

F.  J.  O'Connor, 
President  Cambridge  Typographical  Union. 

James  A.  McGill, 
Recording  Secretary  Typographical  Union  No.  61, 

45  Blackstone  street,  Cambridge,  Mass. 

I  will  state,  before  reading  the'other,  that  the  meeting  of  the  Press- 
men's Union  did  not  take  place  until  after  this  meeting,  nor  until  the 
authors  had  assembled  and  had  indorsed  the  bill : 

John  Wilson  &  Son,  Stereotypers,  Electrotypers,  and  Printers, 

Boston,  March  3,  1888. 

0 

Hon.  Mr.  Chace, 

United  States  Senate,  Washington,  D.  C. : 

Sir  :  At  a  meeting  of  the  officers  of  the  Pressmen's  Union,  held  this  day,  to  con- 
sider and  discuss  the  Chace  international  copyright  bill,  it  was  voted  unanimously  to 
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indorse  that  bill,  and  to  recommend  the  full  indorsement  of  the  same  by  the  members 
at  the  next  regular  meeting  of  the  Union. 

M.  J.  Dorety,  President. 

T.  F.  Mahoney,  Vice-Presid  nt. 

John  Daley,  Recording  Secretary. 

Patrick  Tayne,  Financial  Secretary. 

John  F.  Curran,  Treasurer. 

James  Meehan, 

Martin  Higgins, 

T.  F.  Mahoney, 

Michael  Murphy, 

Directors. 

I  will  state  in  behalf  of  those  interested  in  book-making  and  book- 
printing  in  the  city  of  Cambridge  (who,  with  the  printers,  comprise 
about  a  thousand),  that  the  bill  has  been  thoroughly  discussed,  and  the 
printers  are  greatly  interested  in  it.  We  had  our  information  principally 
from  documents  which  have  been  circulated,  and  likewise  from  the  Pub- 
lisher's Weekly,  which  gives  us  the  facts  from  time  to  time,  with  the 
amendments  proposed.  I  brought  these  plates  [exhibiting]  with  me. 
One  of  them  is  an  English  electro.  That  page  as  it  stands  "would  cost 
about  90  cents,  American  manufacture,  just  as  it  is. 

Senator  Chase.  Including  type-setting? 

Mr.  Corcoran.  Yes  ;  including  type  setting.  We  allow  17  per  cent, 
for  electrotyping — it  is  about  17  per  cent,  of  the  cost.  1  do  not  know 
what  it  may  be  in  Philadelphia,  but  that  is  the  estimate  of  the  Univer- 
sity Press.    That  page  is  worth  90  cents. 

I  will  state  m  the  first  place  that  I  should  be  glad  to  see  every  English 
plate  thrown  out  of  the  market.  I  do  not  think  there  is  any  profit  in 
using  it  to  a  publisher  who  is  otherwise  a  manufacturer  of  his  own 
books,  as  the  Appletons,  the  Harpers,  and  other  large  houses,  for  the 
reason  that  the  extra  expense  in  working  from  those  plates  to  the  pub- 
lisher would  be  more,  I  think,  in  the  end,  if  he  had  a  large  sale  of  the 
book,  than  it  would  be  to  have  the  book  made  here.  As  a  printer  and 
pressman  myself,  working  for  a  concern  that  manufactures  for  others,- 
we  have  to  figure  very  nearly  the  same  figures  we  would  for  American 
electro,  and  there  is  less  profit  to  the  American  printer  on  the  English 
plate  than  on  the  other.  We  work  to  a  disadvantage  on  English  plates. 
I  will  give  you  an  illustration  of  it  in  a  couple  of  proofs  taken  under 
the  same  conditions  exactly,  for  I  am  a  pressman. 

You  can  see  imperfect  letters  in  the  English  plate,  and  you  see  how 
perfect  they  are  in  the  American.  There  is  a  proof  from  the  American 
plate  [exhibiting].  Now  here  is  one  from  the  English  plate  [exhibiting]. 
If  you  look  closely  you  will  see  letters  cut  oft".  Getting  that  ready  for 
the  press  requires  a  good  deal  of  time,  and  that  time  is  taken  out  of  the 
printer. 

One  reason  why  the  English  electro  is  bad  is  this  :  They  mold  first  in 
papier  mache  and  take  a  stereotyped  plate  ;  and  I  do  not  know,  because 
I  have  never  been  across,  but  I  have  an  idea  they  print  their  first  edi- 
tion from  that  stereotyped  plate,  and  then  take  that  stereotyped  plate 
and  take  a  mold  in  wax.  I  can  see  the  papier  mach6  track  on  that 
electro. 

One  gentleman  from  Philadelphia  spoke  about  damaged  goods.  This 
plate  is  for  one  of  the  handsome  books  sent  to  the  University  Press  full 
of  illustrations,  a  recent  publication,  and  a  very  handsome  book.  It  is 
a  book  printed  under  my  own  personal  observation. 

We  likewise  print  "  Chatterbox  v  from  English  plates.  In  looking 
over  the  cost  of  these  they  are  not  entered  in  this  country  as  they  are 
snoken  of  in  Philadelphia.    They  cost  a  good  deal  more  than  most  En- 


IN T E R NATIONAL  CO P Y R I G H T. 


21 


glish  plates.  They  are  very  imperfect  plates,  and  I  have  no  doubt  if  that 
book  were  electrotyped  in  this  country  I  could  afford  to  print  it  ten  or 
twenty  cents  cheaper  than  I  do  on  account  of  the  extra  expense  these 
plates  have  to  undergo.  My  experience  with  foreign  plates  is  that  En- 
glish plates  in  particular  are  very  poor  and  would  be  a  very  poor  thing 
for  a  publisher  who  was  going  to  manufacture  his  own  book  ;  and  the 
printers  who  have  to  work  for  a  living  and  print  English  plates  about 
the  same  as  they  do  the  American,  there  being  so  much  competition, 
have  not  much  profit  from  English  plates. 

The  Chairman.  Are  many  English  plates  used  in  this  country  ! 

Mr.  Corcoran.  A  good  many,  but  not  so  many  in  fine  book  publish- 
ing. 

Senator  Platt.  Are  the  cheap  works  printed  from  English  plates  ? 

Mr.  Corcoran.  I  should  judge  so.  By  looking  at  them,  I  should  say 
nine-tenths  are  from  English  plates  from  their  appearance,  they  are  so 
poorly  done.  You  can  generally  tell  by  the  looks  of  the  impression  at 
once,  the  rounded  edges  dropped,  or  low  letters.  I  have  had  thirty-seven 
years'  experience  in  one  place,  except  during  the  war. 

STATEMENT  OE  WM,  H.  APPLETON,  OE  D.  APPLETON  &  CO.,  NEW 

•  YORK. 

Mr.WM.  H.Appleton,  president  of  the  Publishers' Copyright  League, 
being  called  upon,  said  :  Mr.  Chairman,  I  do  not  rise  to  make  a  speech. 
Mr.  Putnam,  the  secretary  of  the  Publishers'  Copyright  League,  who  is 
entirely  familiar  with  the  matter,  is  present.  I  think  it  will  save  time 
if  you  will  at  once  call  upon  him,  and  wiP  put  to  him  any  questions 
you  wish  to  have  answered.  1-  will  not  myself  occupy  your  time,  fur- 
ther than  to  state  that  my  firm  has  for  half  a  century  been  in  favor  of 
international  copyright,  and  earnestly  desires  to  see  the  Chace  bill  be- 
come law. 

STATEMENT  OF  GEO.  HAVEN  PUTNAM,  OE  G.  P.  PUTNAM'S  SONS, 

NEW  YORK. 

Mr.  Putnavl  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
a.  publisher,  and  am  secretary  of  the  American  Publishers'  Copyright 
League.  This  association  now  includes,  with  hardly  an  exception,  all 
the  publishers  in  the  country,  representing  ail  classes  of  publishing  in- 
terests 5  publishers  who  havr».  extensive  book  manufacturing  interests, 
and  who  are  the  printers  of  their  own  books,  and  publishers  who  have 
no  manufacturing  interests,  but  who  make  their  profits  purely  out  of  the 
sale  of  books.  It  includes  also  representatives  of  the  great  music 
houses,  and  it  also  includes,  I  am  glad  to  add,  three  firms  which  during 
the  past  ten  years  have  devoted  their  business  almost  exclusively  to 
what  are  known  as  reprints,  Messrs.  G-eorge  Munro,  John  TV.  Lovell, 
and  J.  B.  Alden.  The  publishers  of  the  country  came  together  in  this 
copyright  league  at  the  suggestion  and  instance  of  the  authors,  and 
during  the  past  two  months  the  executive  committee  of  the  Authors  and 
Publishers'  League  have  been  working  together  in  conference  for  the 
purpose  of  putting  into  shape  a  copyright  measure  which  could  secure 
the  support  of  both  associations.  The  bill  that  Senator  Chace  has  now 
before  your  committee  is  the  bill  which  is  supported  by  these  national 
associations  of  authors  and  publishers,  as  well  as  by  the  typographical 
unions,,  from  whose  representatives  you  have  heard. 
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We  believe  that  this  measure  ought  to  pass,  and  we  trust  that  the 
Seuate  and  the  House  of  Representatives  will  speedily  put  this  bill 
into  the  shape  of  law  as  a  matter  of  justice  to  American  authors,  who, 
as  has  been  briefly  stated  by  the  two  representatives  of  the  Authors' 
League,  are  exceptional  sufferers  under  the  present  condition  of  things. 
The  authors  who  have  already  attained  prestige  and  who  have  secured 
a  hearing  before  the  American  public,  find  their  sales  very  much  lim- 
ited by  the  peculiarly  unfair  competition  to  which  they  are  at  present 
subjected.  The  authors  who  have  as  yet  no  prestige  before  the  public 
are  hampered,  and  in  a  large  number  of  cases  are  absolutely  prevented 
from  getting  a  hearing  at  all. 

I  speak  from  personal  experience  secured  in  the  management  of  my 
own  publishing  business  and  from  personal  knowledge  of  the  experience 
of  other  publishers  with  whose  business  I  am  familiar,  such  as  the 
Messrs.  Harper,  Appleton,  Houghton,  Estes  &  Lauriat,  and  others,  when 
I  say  that  during  the  past  few  years  there  has  been  each  year  an  in- 
creasing tendency  and  an  increasing  necessity  to  decline  almost  entirely 
the  consideration  of  new  books  by  authors  whose  names  had  not  as  yet 
secured  a  certain  value  as  commercial  property.  A  number  of  those 
books  were  clever  and  creditable  and  well-deserving  of  being  put  into 
print.  They  were  books  which  fifteen  or  twenty  years  ago  our  fathers 
could  have  published  at  a  profit  for  the  writer,  for  the  publisher,  and 
for  the  men  engaged  in  the  mechanical  trades  connected  with  publish- 
ing. They  were  books  in  many  cases  which  gave  promise  of  very  much 
better  later  work  by  the  authors  in  the  shape  of  second  and  third  works. 
Keeping  myself  advised  as  to  what  books  are  published,  I  am  able  to 
say  that  the  large  majority  of  the  books  declined  by  our  house  do  not 
appear  elsewhere.  The  authors  are  discouraged.  I  also  know  that  a 
very  large  number  of  these  books  wefe  better  literary  work  than  the 
first  books  published  fifteen  years  or  more  ago  of  writers  who  after- 
wards secured  prestige  and  permanent  income  from  their  writings. 

We  have  declined  books  better  than  Mrs.  Burnett's  first  story  f 
better  than  the  first  writings  of  Miss  Alcot-t ;  and  it  is  not  an  unfair  as- 
sumption that  a  large  number  of  writers  whose  first  books  were  thus 
declined  would,  if  they  could  have  received  any  reasonable  encourage- 
ment, have  gone  on  and  produced  better  works,  to  their  own  advantage^ 
to  the  service  of  the  community,  and  to  the  development  of  American 
literature. 

I  instance  this  merely  as  one  part  of  the  inside  experience  of  a  pub- 
lishing office,  this  discouraging  of  new  authors.  The  difficulty  has  been,, 
as  has  already  been  presented  to  you,  that  the  publishers  were  not  war- 
ranted in  investing  money  in  trying  to  secure  a  hearing  for  an  unknown 
writer,  a  writer  whose  name  had  got  to  be  made  known,  in  competition 
with  the  unauthorized  and  unpaid-for  reprints  of  English  authors  or 
translations  of  the  unpaid-for  works  of  continental  authors. 

The  cheap  "libraries  "  frequently  referred  to  in  the  discussion  of  copy- 
right, published  under  the  periodical  system,  supplying  twice  a  week 
or  once  a  week  to  their  readers,  at  the  price  of  15  or  20  cents,  reprints 
of  English  material,  sometimes  good,  sometimes  indifferent,  sometimes 
bad,  take  so  much  of  the  reading  time  of  the  people,  and  so  much  of 
the  eye-sight  of  the  people,  that  there  has  of  necessity  been  a  great  <  eal 
less  time  and  a  great  deal  less  eye-sight,  and  therefore  a  great  deal  less 
money  available  for  the  reading  and  buying  of  American  works  of  light 
literature.  The  publication  of  these  "  libraries  "  has  further  inter  fered 
with  the  system  of  circulating  libraries  throughout  the  country — circu- 
lating libraries  connected  with  local  literary  institutes^  which  have  in 
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times  past  been  a  very  important  and  serviceable  factor  in  the  educa- 
tion of  the  country  towns.  The  means  of  support  of  these  institutions 
has  been  largely  cut  into,  and  the  statistics  show  that  a  large  number 
of  them  have  already  gone  out  of  existence,  and  a  large  number  of  others 
are  being  crowded  out  of  existence  by  the  change  that  has  taken  place 
in  publishing  methods. 

The  authors  also  suffer,  of  course,  as  it  is  almost  unnecessary  to  sayy 
through  the  lack  of  compensation  from  .the  sale  of  their  books  abroad. 
It  is  not  easy  to  realize  how  considerable  has  been  the  direct  loss  to  the 
authors  and  the  detriment  to  the  development  of  American  literature 
through  this  cause.  The  publication  in  England  of  works  by  American 
authors,  the  sale  of  which  is  in  very  large  proportion  unauthorized  and 
unpaid  for,  is  steadily  increasing.  The  catalogue  of  my  own  house,  which 
is  not  a  large  catalogue,  contains  some  seventy  or  eighty  books  which  have 
during  the  past  few  years  been  reprinted  in  England  without  any  com- 
pensation to  the  American  author.  Of  some  of  these  books  competing 
unauthorized  editions  have  been  printed  by  four  or  five  British  houses. 
In  certain  cases  the  volumes  have  been  garbled.  Occasionally,  for  in- 
stance, the  last  chapters  have  been  omitted  to  save  the  cost  of  setting. 
In  one  book  the  last  chapter  was  written  by  another  hand  and  a  new" 
moral  put  in  by  an  English  writer.  This  was  an  aggravation  of  a  rather 
peculiar  kind,  by  which  an  American  author  lost  something  more  than 
money.  We  shall  be  in  a  position  under  a  copyright  law  to  give  to 
English  authors  rights  in  this  country  which  will  secure  unquestionably 
and  very  promptly  a  standing  for  our  American  authors  in  England. 

The  reputable  British  publishers,  who  are  willing  to  publish  none  but 
authorized  aud  paid-for  editions  of  American*  works,  are  in  many  cases 
estopped  from  undertaking  these  from  the  knowledge  that  if  they  proved 
successful  unauthorized  competing  editions  would  promptly  appear  and 
destroy  their  prospects  of  profit.  An  international  copyright  would 
certainly  give  a  great  impetus  to  the  introduction  into  England  of  Ameri- 
can literature. 

It  seems  a  truism  to  say  that  international  copyright  is  called  for  as- 
a  matter  of  justice  to  foreign  authors.  We  simply  ask  that  they  shall 
receive  remuneration  proportioned  (however  roughly)  to  the  number  of 
readers  deriving  benefit  from  their  works 

The  question  of  the  development  of  American  literature  has  already 
been  touched  upon  by  Mr.  Stedman.  It  is  assuredly  the  case,  as  the 
statistics  presented  by  Mr.  Cummin  show,  that  the  proportion  of  Ameri- 
can books  published  in  shape  for  preservation  has  during  the  past  twenty 
years  decreased  per  thousand  of  the  population.  The  decrease  was  going 
onto  a  large  extent  between  1870  and  1880,  the  only  census  years  which 
are  available,  while  between  1880  and  1888  the  ratio  of  decrease  has  beeii 
still  greater.  For  this  conclusion  I  can  present  no  precise  figures,  but 
my  ground  for  the  statement  is  a  summary  of  reports  gathered  from 
different  publishers  as  to  the  number  of  American  works  they  have 
published  each  year,  and  as  to  the  average  size  of  the  editions  of  these 
works  issued  during  the  past  eight,  ten,  and  fifteen  years.  The  number 
of  American  books  has  decreased  per  thousand  of  inhabitants,  while 
the  number  of  volumes  sold  of  a  large  class  of  important  and  desirable 
American  works  has  absolutely  decreased.  This  conclusion  is  in  line 
with  Mr.  Stedman's  statement  that  American  literature  is  suffering  di 
rectly  from  the  present  state  of  things. 

The  American  bookseller  is  a  sufferer,  and  while  he  does  not  stand 
for  a  very  large  class,  it  is  a  class  which  is  entitled  to  consideration,  if 
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only  because  the  bookseller  has  played  an  important  part  in  this  coun- 
try for  the  enlightenment  of  the  community  in  which  he  works.  In  a 
country  town  the  bookseller  ought  to  be  a  man  of  intelligence,  who  can 
talk  about  books,  who  can  give  suggestions  about  the  reading  of  books 
which  will  lead  to  the  buying  of  books,  and  who  can  keep  on  his 
counter  books  which  ought  to  be  examined  and  bought.  During  the 
past  five,  ten,  and  fifteen  years  the  American  bookseller  has  been  crowded 
out  of  his  trade.  He  canhardty  afford  now  to  be  intelligent  ;  he  can  hardly 
afford  to  keep  on  his  counter  books  which  ought  to  be  handled  and 
bought.  He  is  no  longer,  as  he  was  formerly  in  the  smaller  country  towns, 
the  center  of  the  enlightenment  of  the  town.  He  can  not  get  a  living  out 
of  the  sale  of  the  "  libraries,"  and  he  can  not  take  risks  in  buying  sup- 
plies of  the  first  editions  published  of  works  of  which  unauthorized 
editions  at  a  cheaper  price  may  be  issued  in  a  few  weeks  or  a  few  days, 
leaving  on  his  hands  unsold  copies  of  the  authorized  edition. 

The  American  reader  is  a  loser  to  a  very  direct  extent  in  the  lessen- 
ing of  the  development  of  American  literature,  and  in  the  reduced  fa- 
cilities which  can  be  afforded  to  him  by  American  booksellers  and  Amer- 
ican publishers.  A  very  large  number  of  undertakings  can  not  now 
be  entered  upon  at  all.  No  one  not  in  a  publishing  office  can  fully  real- 
ize how  large  a  proportion  of  each  year's  publications,  especially  those 
of  the  most  importance  for  the  public,  works  in  the  departments  of  his- 
tory, science,  reference,  and  general  information,  are  not  the  result  of 
suggestions  brought  into  publishing  offices,but  are  undertakings  planned 
and  initiated  by  the  publishers  themselves.  Such  undertakings  are 
the  result  of  long  publishing  experience,  skilled  editorial  judgment  on 
the  part  of  publishers,  and  of  high-priced  editors,  and  often  call  for 
considerable  advance  investments.  For  certain  enterprises  it  is  neces- 
sary for  publishers  or  editors  to  travel  to  different  parts  of  the  world  in 
order  to  secure  the  material  from  the  authors.  Large  outlays  are  often 
required  for  advances  to  editors  and  to  authors,  and  for  the  printing  of 
the  works. 

Enterprises  of  this  class  require  foresight  and  judgment  and  a  will- 
ingness to  risk  capital.  The  American  reader  is  the  loser  by  any  state 
of  things  which  renders  impracticable  or  which  tends  to  discourage 
such  international  literary  or  scientific  undertaking. 

The  American  public  is  entitled  to  the  best  literary  and  scientific 
work  which  can  be  secured  for  it  from  the  writers  of  the  world,  and 
at  the  lowest  prices.  It  is  impossible,  however,  for  the  publisher  to 
provide  such  material  unless  he  can  be  permitted  to  control  under- 
takings which  he  has  planned  and,  in  a  sense,  has  created.  American 
Writers  also  lose  the  advantage  of  cooperating  in  such  international 
series,  and  the  work  of  American  scientists  and  scholars  is  each  year 
becoming  more  entitled  to  international  recognition. 

Not  to  refer  to  my  own  list,  I  will  mention  as  an  example  of  such  an 
international  undertaking,  a  series  issued  in  Leipsic,  entitled  "The 
Knowledge  of  the  Present,"  a  specimen  volume  of  which  I  have  in  my 
hand.  This  series  was  undertaken  at  the  instance  of  the  publisher,  and 
contains  volumes  contributed  by  scientists  from  all  parts  of  the  world. 
The  American  reader  is  as  well  entitled  as  the  German  to  the  best 
material  that  can  be  secured  for  him.  While  it  is  true  that  one  or  two 
such  international  series  have  been  undertaken  in  this  country,  it  is 
also  the  case  that  the  most  popular  books  in  these  series  have  been 
promptly  issued  in  unauthorized  editions.  It  is  also  true  that  the  cer- 
tainty of  such  appropriation  of  these  more  popular  books,  and  the  dif- 
ficulties in  the  way  of  securing,  under  the  present  conditions,  a  remun- 
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erative  return  for  such  undertakings,  serve  to  discourage  tbe  produc- 
tion of  further  similar  series. 

With  reference  to  this  matter  of  publishers'  undertakings,  I  can  state 
that  of  sixty-five  works  published  by  my  house  during  the  past  year, 
at  least  forty  were  books  planned  by  ourselves  and  written  at  our  sug- 
gestion. For  some  of  these  books,  arrangements  were  made  with  writers 
in  Oxford,  Cambridge,  Harvard,  Princeton,  or  Johns  Hopkins.  We 
paid  the  authors  for  writing  these  books  and  took  the  risk  of  their  pro- 
duction. If  we  were  enabled  to  control  their  sale,  we  should  find  it  to 
our  advantage  to  arrange  for  further  similar  undertakings.  If  such 
enterprises  bring  a  profit  to  the  publishers  it  is  only  because  they  have 
done  the  community  a  service.  If,  on  the  other  hand,  the  publishers 
reap  a  deficiency  instead  of  a  profit,  they  are,  of  course,  not  encouraged 
to  proceed  with  further  similar  undertakings.  Now  it  is  of  very  little 
importance  to  the  community  whether  the  publishers  make  money  or 
not.  But  the  growth  of  its  literature  is  of  importance  to  the  community; 
and  literature  will  not  grow  of  itself,  but  is  the  result  of  publishers' 
planning  and  investment  as  well  as  of  authors'  brains. 

As  an  example :  I  go  to  Oxford  and  arrange  with  Professor  Rawlin- 
son  to  write  a  history  for  which  I  pay  him  £300.  I  can  do  that  if  I  am 
assured  of  the  control  of  this  market.  If  I  am  assured  of  the  control 
of  this  market,  I  can  publish  the  book  at  once  in  the  form  in  which  it 
will  secure  the  largest  popular  sale;  and  I  do  that,  of  course,  not  as  a 
philanthropist,  but  because  in  that  way  my  firm  can  make  the  greatest 
amount  of  money.  It  is  to  the  interest  of  our  American  readers  to  en- 
courage the  publishers  in  that  class  of  enterprise. 

It  may  be  said  in  regard  to  Eawlinson's  History  and  other  similar 
works  that  when  they  have  once  been  published  and  have  later  been 
reprinted  in  unauthorized  editions  the  public  have  secured,  in  this  case 
at  least,  not  only  the  benefit  of  our  speculation  and  our  planning,  but 
have  reaped  the  full  benefit  of  being  able  to  buy  an  important  work  at 
Sb  nominal  price.    That  is  true  to  that  extent. 

The  Chairman.  Do  you  copyright  these  books! 

Mr.  Putnam.  Under  the  present  conditions  we  can  not  copyright 
works  by  Euglish  authors;  of  certain  of  them  we  have  been  able  to  re- 
tain control  by  arrangements  for  American  collaboration.  If,  through 
the  unauthorized  competing  editions  we  are  made  to  lose  money  on  the 
first  undertaking,  we  do  not  put  our  money  again  in  similar  ventures; 
the  American  book-buying  public  would  not  again  secure  our  work  for 
nothing.  We  could  not  afford  to  go  on  with  that  class  of  undertaking. 
I  merely  want  to  emphasize  the  fact  that  a  very  large  proportion  of  the 
most  important  publications  in  higher  literature,  publications  of  more 
importance  to  the  public  than  are  the  reprints  of  novels,  which  are  most 
frequently  referred  to  as  likely  to  be  affected  by  international  copyright, 
are  publishers'  undertakings,  which  can  not  be  entered  upon  unless  the 
publishers  are  permitted  to  control  that  which  they  have  produced. 

The  consideration  most  frequently  submitted  as  an  offset  to  these 
several  advantages  which  international  copyright  would  secure  for  the 
American  public,  the  American  author,  for  the  bookseller  and  the  pub- 
lisher, and  for  the  development  of  American  literature,  is  the  risk  of  an 
increase  in  the  price  of  books.  The  question  is  asked,  How  much  has 
the  American  public  got  to  pay  if  it  concedes  copyright  to  foreign 
writers?  I  speak  with  full  conviction  on  the  part,  not  only  of  myself, 
but  of  the  publishers  who  have  authorized  me  to  speak  for  them,  in 
presenting  the  conclusion  that  for  the  better  class  of  literature  there 
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will  be  no  increase  of  price,  while,  as  before  stated,  a  very  large  number 
of  undertakings  cau  be  carried  on  under  a  copyright  which  are  not  now 
possible  at  all,  and  for  which,  therefore,  one  can  not  speak  of  a  compar- 
ison of  prices.  The  price  at  which  the  mass  of  literature  is  sold  depends 
not  on  the  element  of  copyright  or  the  question  of  control ;  it  depends 
upon  the  requirements  of  the  market.  The  American  people  require 
cheap  books.  The  readers  who  buy  our  books  are  largely  among  the 
impecunious  classes,  and  must  buy  their  books  at  low  prices  or  not  at 
all.  The  publishers  are  ready  to  supply  these  buyers  because  they  can 
make  inoney  in  so  doing. 

In  England  the  people  who  buy  books  belong,  as  a  rule,  to  the  wealth- 
ier classes.  It  is  also  the  case  that  the  first  use  of  new  books  in  England 
is  principally  through  the  circulating  libraries,  which  are  interested  in 
seeing  maintained  high  prices  that  will  restrict  buying  by  individual 
readers.  As  an  example  of  my  statement  that  the  price  of  a  book  does 
not  depend  on  the  copyright  law,  but  upon  the  demand  and  upon  the 
control  of  the  market,  I  will  instance  certain  French  and  German  publi- 
cations. It  is,  of  course,  the  case  that  in  Germany  and  in  France  literary 
property  is  fully  protected  by  copyright  law,  both  domestic  and  interna- 
tional. Germany  and  France  have  entered  into  the  international  copy- 
right union  of  Europe.  But  with  that  control  assured  to  the  writers  of 
books  and  to  the  publishers  representing  those  writers,  it  is  the  case  that 
the  best  books  in  current  literature  are  cheaper  in  Germany  than  any- 
where else  in  the  world,  and  materially  cheaper  than  they  were  before 
France  and  Germany  were  under  the  control  of  European  copyrights. 
The  continental  publishers  are  able  to  pay  the  leading  writers  of  Europe, 
professors  and  others,  high  prices  for  making  the  best  books,  and  are 
then  in  a  position,  with  the  market  of  all  Europe  assured  to  them,  to 
sell  these  best  books  to  the  people  at  exceptionally  low  prices,  prices 
which  would  be  impracticable  if  their  first  cost  were  not  to  be  divided 
between  several  editions  prepared  for  large  and  assured  markets. 

The  volume  to  which  I  have  before  called  your  attention  is  one  of  a 
German  series  entitled  u  Knowledge  of  the  Present."  The  series  now 
comprises  sixty-two  volumes,  handsomely  printed  and  well  illustrated. 
The  authors  are  leading  scientists  of  France,  Germany,  Italy,  and  Eng- 
land, the  worKs  of  the  French,  English,  and  Italian  authors  being  trans- 
lated into  German.  The  books  are  sold  in  Leipsic  at  retail  at  one  mark — 
25  cents.  I  do  not  say  we  should  be  able  at  once,  or  perhaps  for  some  years 
to  come,  to  produce  in  this  market  bound  books  by  the  best  authors 
at  25  cents.  I  do  say  that  we  shall  be  a  great  deal  nearer  doing  that, 
that  we  shall  arrive  at  such  a  point  in  a  shorter  space  of  years,  and  that 
we  can  arrive  at  a  much  lower  price  in  the  immediate  future,  if  we  cau 
be  assured  of  the  results  of  our  own  undertakings,  while  as  long  as  we 
must  continue  with  the  present  scramble  and  haphazard  system,  or 
want  of  system,  we  can  not  do  such  publishing  to  advantage,  and  we  are 
not  warranted  in  paying  adequate  compensation  to  the  authors  whose 
works  we  do  handle;  the  American  public  and  American  authors  are 
alike  losers.  There  would  be,  in  my  judgment,  under  an  international 
copyright,  an  increase  in  the  price  of  the  cheaper  class  of  fiction,  while 
there  would  be  a  decrease  in  the  price  of  the  higher  grade  of  American 
literature,  because  it  could  then  be  issued  with  a  certainty  of  having'  a 
fair  field  fur  itself,  and  the  reprints  of  the  best  foreign  literature,  pre- 
pared at  once  for  a  large  circle  of  readers,  would  also  be  reduced  in 
price.  In  Europe,  under  an  international  copyright,  the  cheapest  books 
are  the  best  books  by  the  best  authors  of  all  times.  In  the  United 
States,  under  the  "scramble"  system  of  publishing,  the  cheapest  books 
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are  tbe  inferior  stories  of  contemporary  English  novelists.  The  present 
state  of  things  discourages  good  books  and  encourages  poor  books. 

One  advantage  that  will,  under  a  copyright  system,  accrue  for  the  Amer- 
ican reader,  is  in  the  saving  of  the  cost  of  editions  of  European  books 
through  the  possibility  of  dividing  between  two  or  three  or  four  markets 
the  amounts  paid  to  the  author  and  the  cost  of  maps  and  illustrations. 
If  we  can  divide  that  outlay  we  can  afford  to  secure  the  highest  priced 
authors  ;  we  can  get  a  £300  author  instead  of  a  £100  author.  If,  how- 
ever, we  can  not  control  the  material  when  we  have  paid  for  it,  we  must 
content  ourselves  with  the  lower  grade  author.  I  repeat,  the  American 
reader  is  entitled  to  the  best  literature  we  can  secure  for  him. 

Senator  Chace.  As  I  understand,  what  you  mean  -to  say  is^  that  the 
American  reading  public  would  get  the  works  of  the  best  foreign  authors 
at  very  nearly  the  price  they  now  get  the  work  of  the  poorest? 

Mr.  Putnam.  The  best  English  and  continental  authors. 

Senator  Chace.  You  do  not  get  them  now  because  you  are  afraid  to 
employ  them? 

Mr.  Putnam.  We  do  not  now  venture  to  make  such  investments  be- 
cause we  have  no  assurance  that  we  can  control  the  enterprise  until  we 
get  our  money  back,  it  is  true  to-day  that  the  American  reader  is  pay- 
ing a  very  much  higher  price  for  certain  books  than  he  would  pay  on 
the  same  books  if  they  were  protected  by  copyright.  My  own  house 
imports  every  year,  as  do  my  neighbors,  the  Appletons  and  Scribners,. 
small  supplies  of  English  works  which  we  sell  to  buyers  at  the  highest 
price  we  can  obtain  for  them.  Many  of  these  are  books  well  suited  for 
a  larger  sale  in  this  market,  but  we  dare  not  undertake  to  put  them 
into  type  and  print  popular  editions,  because  we  kuow  that  if  they  give 
any  promise  of  success  they  will  be  at  once  reprinted  by  others.  We 
therefore  content  ourselves  with  the  sale  of  two  or  three  or  four  hun- 
dred. There  are  people  who  must  have  such  books  in  any  case,  and 
we  make  those  people  pay  all  they  can.  We  sell  books  of  that  class- 
for  $3,  $4,  or  $5,  which,  if  we  were  assured  of  a  return  for  the  writers 
and  ourselves,  we  could  reprint  to  sell  at  much  lower  prices. 

The  Chairman.  Are  there  many  books  of  that  class? 

Mr.  Putnam.  Since  the  beginning  of  this  year  we  have  issued  im- 
ported editions  of  five  or  six  such  books. 

The  Chairman.  Please  name  some  examples. 

Mr.  Putnam.  One  of  them  is  Maurice's  History  of  the  Revolution  of 
1848.  We  imported  three  hundred  copies  of  that  book  which  we  bind 
here  and  which  we  sell  at  $4.  The  American  type-setter  has  no  ad- 
vantage from  it.  The  American  buyer  who  wants  that  book  must  pay 
us  $4.  If  we  could  have  been  assured  of  the  control  of  the  market,  we 
would  have  ventured  to  put  it  in  print  in  an  American  edition  to  sell 
for  about  $2.  There  are  some  thousands  of  people  in  this  country  who 
are  interested  in  the  revolution  of  1848.  Maspero's  ''Egyptian  Archae- 
ology" is  another  instance  of  a  book  imported  to  sell  at  $3,  which  might 
have  been  reprinted  to  sell  for  $2  or  $1.50. 

The  Chairman.  You  are  speaking  now  of  imported  books? 

Mr.  Putnam.  Yes,  sir.  Of  imported  works  for  which  the  American 
reader  is  obliged  to  pay  a  higher  price  than  he  would  pay  if  they  could 
be  protected  by  copyright. 

The  Chairman.  Not  books  that  you  publish  in  New  York  ? 

Mr.  Putnam.  They  are  all  issued  as  our  publications,  with  our  im- 
priu  t. 

The  Chairman,  But  you  do  not  print  them  here  ? 
Mr.  Putman.  No,  we  do  not  print  them.    We  issue  them  from  our 
binderies  with  our  title-page. 
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The  Chairman.  You  do  not  make  the  book  in  this  country? 
Mr.  Putnam.  No.    We  buy  it  in  sheets,  and  put  on  the  cloth  cover 
here.  * 

Senator  Chace.  You  mean  to  say  that  if  the  foreign  authors  could 
get  that  book  copyrighted  here,  you  would  print  it  here  and  publish  it 
and  advertise  it  and  get  out  a  large  edition,  so  that  it  could  be  sold 
cheaply  to  the  American  people  for  $1.50  where  you  get  $4  now,  and  as 
it  is,  you  do  not  dare  to  venture  money  in  your  advertising  and  other 
expenses  in  getting  out  a  large  edition  for  fear  you  would  be  cut  under 
by  some  pirate  ? 

Mr.  Putnam.  That  is  my  contention  ;  and  therefore  people  who  must 
have  that  book  pay  $4  instead  of  $2  or  $1.50,  and  that  is  true  of  a  large 
number  of  English  books. 

Senator  Chace.  A  very  good  practical  illustration  of  what  is  ex- 
pected of  the  actual  operation  of  the  bill. 

Mr.  Putnam.  It  is  to  be  borne  in  mind,  in  connection  with  some  of 
the  references  to  the  cost  of  type-setting,  that  the  more  popular  the  book 
and  the  larger  the  sale  the  less  important  the  cost  of  type-setting.  Take 
"Ben-Hur,"  for  instance,  of  which  I  understand  150,000  copies  have 
been  sold.  The  division  between  these  150,000  copies  of  the  cost  of 
type-setting  leaves  a  very  inconsiderable  charge  against  each  copy, 
which  need  not  increase  the  selling  price.  The  item  of  type-setting  is  an 
important  factor  in  the  cost  of  books  for  which  only  a  limited  sale  can 
be  secured.  There  are  certain  classes  of  works  which,  under  an  inter- 
national copyright  law,  we  probably  should  not  undertake  to  copyright 
at  all,  because  we  could  not  afford  to  add  so  much  to  the  cost  of  the  book, 
the  cost  of  repeating  the  type-setting.  Costly  scientific  books  with  dia- 
grams and  tables,  which  have  to  be  put  into  type  under  the  supervision 
of  the  author,  we  should  probably  continue  to  import  as  at  present, 
simply  because  the  cost  of  type-setting  would  add  more  to  the  selling 
price  here  than  the  American  buyer  would  be  willing  to  stand.  But  so 
far  as  practicable  books  would  be  put  in  type-  here  in  the  form  suited 
for  this  market.  The  cheapest  form  would  be  adhered  to  because  it 
would  be  to  the  business  interest  of  the  publishers  to  secure  the  widest 
possible  sale.  The  publishers  can  make  more  money  out  of  a  wide  sale 
at  a  cheap  price  than  out  of  a  small  sale  at  a  higher  price.  The  Ameri- 
can people  would  therefore,  under  a  copyright,  have  the  satisfaction  of 
securing  justice  for  the  authors,  American  and  foreign,  and  of  securing 
at  the  same  time  a  business  advantage  for  themselves. 

The  dollar  of  the  American  book-buyer  will,  under  a  copyright,  buy 
better  value  than  at  present.  It  will  secure  more  good  literature.  The 
buyer  will  pay  higher  for  reprints  of  foreign  fiction,  but  he  will  get 
more  literature  as  a  whole  for  the  same  expenditure.  An  interna- 
tional copyright  law  will  pay  the  American  people  as  a  mere  matter  of 
business. 

The  Chairman.  You  appear  for  the  men  who  manufacture  books? 

Mr.  Putnam.  I  am  a  publisher  of  books  and  I  am  also  a  printer  of 
books.  The  Publishers'  League,  which  I  represent,  comprises,  as  I  ex- 
plained, all  departments. of  publishing  interests. 

The  Chairman.  You  are  not  an  author  ? 

Mr.  Putnam.  No. 

The  Chairman.  What  benefit  directly  will  your  craft  derive  .from 
this  ? 

Mr.  Putnam.  Putting  sentiment  to  one  side,  the  most  important 
benefit  is  that  to  which  I  have  referred  at  greatest  length,  that  we 
should  be  encouraged  to  carry  out  undertakings  which  we  believe  to 
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be  of  importance  to  the  American  literary  public^  and  which  are  at 
present  impracticable. 

The  Chairman.  That  is  your  interest  in  the  bill  % 

Mr.  Putnam.  That  is,  we  can  make  money  by  it.  If  this  bill  shall 
pass  lean  go  to  Oxford,  Cambridge,  Harvard,  Yale,  Princeton,  and 
elsewhere,  and  carry  out  a  dozen  or  more  undertakings  which  I  dare 
not  enter  upon  under  the  present  system. 

Mr.  Green.  Because  of  the  fact  that  somebody  else  will  compete 
with  you  % 

Mr.  Putnam,  Certainly.  Because  somebody  else  will  take  from  us 
the  profit  of  our  labor  and  investment.  We  could  also  secure  a  hearing 
for  the  younger  American  authors,  which  we  can  not  do  now.  My  be- 
lief is  that  in  our  publishing  office,  as  in  other  publishing  offices,  there 
would  be  a  very  large  increase  in  the  production  of  the  better  class  of 
American  books. 

The  Chairman.  How  could  you  do  that?  How  could  you  more 
safely  take  a  young  American  author  and  bring  out  his  works  any  more 
than  under  existing  circumstances,  if  this  bill  should  pass  ?  Why  will 
you  not  go  abroad  and  bring  in  the  works  of  foreign  authors  % 

Mr.  Putnam.  The  books  of  which  I  was  speaking  were  more  par- 
ticularly the  works  of  scholarly  men.  I  spoke,  however,  of  going  to 
Harvard,  Princeton,  and  Johns  Hopkins,  as  well  as  Oxford  and  Cam- 
bridge; but  we  can  not  to  day  invest  money  to  advantage  in  the  writ- 
ings of  young  American  authors,  even  if  the  manuscripts  submitted  to 
us  give  promise  of  good  literary  work. 

The  Chairman.  Why  do  you  not  do  it  now  I 

Mr.  Putnam.  Because  the  reprint ''libraries'7  have  undermined  the 
demand  for  American  light  literature.  We  can  not  now  secure  atten- 
tion from  the  booksellers  for  American  books. 

The  Chairman.  Do  you  think  it  Avill  be  different  when  you  have  an 
international  copyright  law 

Mr.  Putnam.  Yes;  it  is  my  conviction  that  there  will  be  an  increase  in 
the  production  of  American  fiction ;  first-class  fiction,  sold  at  a  low  popu- 
lar price.  At  present  I  might  add  that  the  publisher  often  finds  it  more 
advantageous  to  issue  the  works  of  his  American  writers  of  fiction  at 
high  prices  for  a  limited  circle,  rather  than  to  attempt  to  issue  popular 
editions  to  compete  with  the  reprints  which  have  not  been  paid  for. 

The  Chairman.  There  is  a  general  impression  that  this  bill  will 
raise  the  price  of  books  to  some  considerable  extent.  That  will  be  the 
objection  made  in  both  branches  against  the  bill. 

Mr.  Putnam.  The  answer  is  that  the  American  author  can  have  his 
book  sold  at  a  lower  price  because  assured  of  a  wider  market.  The 
publishers  will  be  able  to  afford  wider  advertising  for  their  American 
authors,  and,  at  lower  prices,  will  secure  for  them  wider  sale.  As  pre- 
viously explained,  a  large  number  of  important  works  will  also  be  given 
to  the  American  public  which  can  not  now  be  published  at  all.  Instead 
of  scrambling  for  a  first  sale  at  any  pricer  the  publishers  will  be  able 
at  once  to  prepare  proper  low-priced  editions  suited  for  the  require- 
ments of  50,000,000  people. 

Mr.  Eggleston.  How  about  the  large  mass  of  books  out  of  copy- 
right ? 

Mr.  Putnam.  None  of  the  books  now  in  existence  can,  of  course,  in 
any  way  be  affected  by  this  bill ;  it  can  not  be  retroactive.  Some  of 
our  Western  friends  have  been  afraid  lest  an  international  dopyright 
might  affect  the  prices  of  their  Shakspeare  and  Milton. 
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Tbe  Chairman.  I  do  not  think  that  is  a  fair  statement.  I  do  not 
think  you  have  heard  any  complaints  from  Western  people  of  that  kind. 
I  think  they  fully  understand  the  effect  of  this  measure. 

Mr.  Putnam.  I  am  confident  that  when  they  do  fully  understand  it  they 
will  be  with  us.  I  apologize  to  the  Senator  for  any  sweeping  reference 
to  the  West.  I  had  in  mind,  however,  certain  correspondence  from  Saint 
Louis. 

The  Chairman,  I  did  not  refer  to  that  because  I  am  a  Western  man. 
The  majority  of  our  Western  people— and  we  read  as  many  books  as 
you  do  in  the  East — are  from  the  East. 

Mr.  Putnam.  We  know  that  is  true  of  Colorado  and  the  Korthwest, 
but  it  is  not  quite  so  true  of  the  Southwest.  My  remark  certainly 
would  not  refer  to  Colorado.  We  do  our  best  book-selling  of  our  best 
books  to-day  in  such  Western  centers  as  Chicago,  Cleveland,  Milwaukee, 
and  this  in  proportion  to  the  number  of  inhabitants.  I  had,  however, 
had  some  correspondence  on  this  point  with  the  Southwest,  and  noted, 
certain  newspaper  articles  which  referred  sweepingly  to  this  measure 
as  calculated  to  " raise  the  prices  of  standard  literature  to  the  American 
people."  I  do  not  imagine,  however,  that  there  can  be  many  readers 
of  books  who  take  this  view,  and  with  the  evidence  in  hand  it  ought 
not  to  be  difficult  to  remove  any  such  dread.  I  repeat  that  international 
copyright  will  make  literature,  as  a  whole,  cheaper  for  the  American 
people. 

I  have  taken  more  than  my  share  of  the  time  allotted  to  us,  and  only 
ask  permission,  in  closing,  to  submit  the  following  statement  from  the 
Publishers'  League : 

The  American  Publishers'  Copyright  League, 

27  and  39  West  Twenty-third  Street, 

New  York,  January  30,  1868. 

A  PLEA  FOR  INTERNATIONAL   COPYRIGHT,  ON  BEHALF  OF  THE   BEST  INTERESTS  OF 
THE  WRITERS,  MAKERS,  AND  SELLERS  OF  BOOKS,  AND  OF  THE  AMERICAN  PUBLIC. 

The  American  Publishers'  Copyright  League  asks  for  the  enactment  of  an  interna- 
tional copyright  law : 

(1)  For  the  purpose  of  relieving  American  authors  from  the  competition  of  the  un- 
paid work  of  foreign  writers,  and  thus  of  promoting  the  production  of  American 
books,  and  of  furthering  the  wholesome  development  of  American  literature. 

(2)  In  order  to  secure  for  foreign  authors  whose  works  render  service  to  American 
readers,  and  (under  reciprocity  arrangements)  for  American  authors  whose  writings 
are  coming  into  increasing  demand  abroad,  the  return  for  their  labors  which  is  justly 
their  due,  and  which  should  in  equity  be  proportionate  to  the  number  of  the  readers 
deriving  benefit  from  these  labors. 

(3)  For  the  sake  of  American  readers,  who  are  direct  losers  through  the  hinderances 
to  the  development  of  their  national  literature,  are  debarred  from  the  advantages  of 
American  editions  of  many  English  and  foreign  works  of  importance,  which,  without 
an  assured  market  to  the  publishers,  can  not  be  reprinted  at  all,  and  are  further  de- 
barred from  the  advantages  of  many  international  undertakings  in  standard  and 
popular  literature  and  in  bigher  education,  which  undertakings  can  be  entered  upon 
only  under  international  arrangements  and  secure  markets. 

American  buyers  of  books  can  be  assured  that  under  an  international  copyright 
which  will  enable  the  prime  outlay  to  be  divided  among  several  markets,  many  im- 
portant books  will  not  be  dearer,  but  cheaper  than  at  present,  and  that  the  publish- 
ers can  be  depended  upon,  on  the  ground  of  their  own  business  interests,  to  provide 
for  American  readers  the  low-priced  editions  which  are  suited  to  the  special  require- 
ments of  this  country. 

(4)  For  the  purpose  of  placing  the  American  book  trade,  the  selling  agent  of  au- 
thorship, on  a  more  satisfactory  and  remunerative  basis.  The  business  of  American 
book-sellers  js  being  seriously  undermined  by  the  decrease  in  the  sale  of  good  books 
in  shape  for  permanent  preservation,  and  by  the  obstacles  in  the  production  of  Ameri- 
can literature.    With  smaller  profits  and  diminished  resources,  the  book-sellers  are 
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each  "year  becoming  less  instead  of  more  effective  in  the  all-important  service  of 
maintaining  in  their  several  communities  centers  of  literary  information  and  distri- 
bution. 

(5)  Ou  the  broad  ground  of  justice  and  wis-e  national  policy. 

William  H.  Appleton, 

J 'resident, 
Geo.  Haven  Putnam, 
_  Secretary, 
Charles  Scribner, 

Treasurer, 
Joseph  W.  Harper, 
Henry  O.  Houghton, 
Craige  Lippincott, 
A.  D.  F.  Randolph, 
Dana  Estes, 

Executive  Committee. 


STATEMENT  OF  GARDINER  G.  HUBBARD. 

Mr.  Hubbard.  Mr.  Chairman,  I  most  earnestly  wish  I  could  agree 
with  the  gentlemen  who  have  preceded  me,  and  that  I  might  favor  in- 
stead of  opposing  this  bill;  but  I  think  the  interests  of  nearly  61,999,000 
of  the  people  of  the  United  states  are  opposed  to  its  provisions ;  that 
its  effect  will  be  to  raise  the  price  of  books;  and,  believing  that  such  in- 
crease will  limit  the  demand  for  books,  and  thereby  prevent  the  diffusion 
of  knowledge,  I  appear  in  opposition  to  its  passage.  You  might  think, 
from  the  remarks  which  have  been  made,  that  there  was  little,  if  any, 
protection  to  American  authors.  American  authors  are  now  protected, 
and  have  reaped  the  benefit  of  cheap  literature  from  abroad  which  has 
led  to  a  large  and  rapid  increase  in  the  number  of  readers,  followed  by 
a  corresponding  increase  of  American  authors  and  of  American  books. 

Congress  may,  in  order  to  promote  the  progress  of  science  and  the 
siseful  arts,  secure  for  limited  times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings  and  discoveries.  Congress 
has  already  given  that  security  to  Ameri  ?an  authors ;  and  now  it  is 
asked  to  extend  these  rights  to  foreign  authors. 

A  copyright  has  been  compared  to  a  patent  right ;  but  a  copyright 
and  a  patent  differ  in  two  important  particulars.  A  patent  is  only 
issued  for  a  new  and  useful,  invention,  and  then  after  a  judicial  deter- 
mination of  its  value ;  and,  second,  it  is  only  granted  for  seventeen 
years,  while  the  author  is  the  sole  judge  of  the  value  of  his  work,  and 
the  copyright  is  granted  for  forty-two  years  instead  of  seventeen, 
or  two  and  one-half  times  longer. 

Senator  Chace.  Bid  I  understand  you  to  say  that  a  patent  is  only 
granted  after  a  judicial  decision  as  to  its  value? 

Mr.  Hubbard.  Yes,  sir;  every  patent  must  go  before  the  Commis- 
sioner of  Patents,  and  he  must  decide  that  the  invention  is  new  and 
useful. 

Senator  Chace.  You  do  not  call  that  a  judicial  decision,  do  you? 
Mr.  Hubbard.  The  Commissioner  is,  I  believe,  a  judge  inpatent  cases. 
The  Chairman.  I  do  not  suppose  it  is  material  as  to  the  word  em- 
ployed. 

Senator  Hiscock.  "Judicial"  is  a  technical  word.  The  only  point 
I  have  in  my  mind  is  whether,  practically,  the  question  of  usefulness  is 
involved  in  granting  a  patent. 

The  Chairman.  Mr.  Hubbard,  you  may  call  it  an  investigation ;  it 
is  not  worth  while  to  waste  time  to  settle  whether  it  is  judicial  or  not. 
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Mr.  Hubbard.  A  patent,  if  the  invention  is  found  to  be  both  new 
and  useful,  is  granted  after  au  investigation,  and  its  value  may  be 
again  tried  by  the  courts  after  the  patent  is  issued.  The  patentee  has, 
it  is  true,  a  right  to  a  foreign  patent,  while  the  author  has  not,  but  the 
right  of  the  author  to  forty-two  years  in  this  country  is  worth  vastly 
more  than  seventeen  years  with  the  right  to  take  out  a  patent  in  the 
countries  of  Europe. 

Outside  of  Great  Britain  there  is  no  country,  in  my  experience,  in 
Europe,  where  a  patent  is  worth  the  cost  of  obtaining  and  maintaining 
it.  The  owners  of  the  Bell  telephone  would  be  better  off  to-day  if  they 
had  never  taken  out  a  patent  in  any  foreign  country  excepting  Great 
Britain. 

Then,  again,  it  must  be  remembered  that  copyrights  are  not  granted 
to  American  authors  by  foreign  governments.  There  is  an  Inter- 
national Copyright  Union,  but  that  union  does  not  give  to  American 
authors  any  right  to  copyright  thejr  books.  Great  Britain  does  not 
consider  a  copyright  as  a  moral  or  as  a  natural  right,  but  a  question  of 
statute  law.  It  is  in  Great  Britain  and  in  every  other  country  a  quid 
pro  quo,  "We  will  grant  you  a  copyright,  not  because  it  is  right,  not 
because  the  author  has  any  natural  right,  but  because  you  will  do  the 
same  thing  for  our  authors." 

The  Chairman.  It  is  to  be  reciprocal,  as  I  understand. 

Mr.  Hubbard.  It  is  to  be  reciprocal.  What  I  mean  to  say  is  that 
there  is  no  natural  right. 

Senator  Hiscock.  That  is  equally  true  in  respect  to  patents,  is  it  not  ? 

Mr.  Hubbard.  Equally  so. 

Senator  Hiscock.  Both  rest  upon  the  principle  of  encouragement^ 
one  encouraging  the  arts  and  the  other  encouraging  literature  % 

Mr.  Hubbard.  Yes,  both  rest  upon  the  same  footing. 

Mr.  Eggleston.  Has  the  tailor  a  natural  right  to  the  coat  he  makes? 
Have  I  not  the  same  right  to  the  book  I  produce  that  the  tailor  has  to 
the  coat  he  makes  % 

The  Chairman.  You  can  maintain  an  action  if  anybody  steals  the 
book. 

Mr.  Eggleston.  My  property  is  not  in  the  paper  or  the  book,  but 
in  the  literary  form  of  it. 

The  Chairman.  The  other  man  has  not  a  property  in  the  idea  of 
making  a  coat. 

Mr.  Eggleston.  In  the  form  of  it. 

The  Chairman.  When  he  has  made  the  coat  he  has  a  property  in  the 
coat. 

Mr.  Hubbard.  If  the  tailor  makes  a  coat  he  has  a  property  in  it ; 
but  how  he  shall  enforce  that  right  of  property  is  not  for  him  to  deter- 
mine, but  it  is  for  the  Government. 

Senator  Hiscock.  What  distinction  do  you  make,  so  far  as  principle 
or  justice  is  concerned,  between  the  right  to  foreign  copyright  which 
is  to  be  obtained  by  this  bill  and  the  right  to  foreign  patents  ? 

Mr.  Hubbard.  There  is  no  difference  between  them. 

Senator  Hiscock.  Is  there  any  distinction  in  principle  between  the 
right  to  a  foreign  copyright  which  this  bill  contemplates  giving  any 
one,  and  the  right  to  a  foreign  patent  ? 

Mr.  Hubbard.  Not  the  slightest ;  both  rest  upon  the  same  principle. 

Senator  Hiscock.  I  understood  you  to  argue  that  they  did  not. 

Mr.  Hubbard.  No,  sir  ;  my  argument  was  that  a  patent  and  a  copy- 
right were  not  alike  in  the  eye  of  the  law,  because  the  American  author 
has  much  greater  protection  under  our  present  copyright  law  than  the 
American  inventor. 
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Senator  Chace.  Your  contention  is  that  either  the  term  of  the  patent 
should  be  extended  to  forty- two  years,  or  the  copyright  term  be  re- 
duced to  seventeen  f 

Mr.  Hubbard.  I  do  not  make  any  complaint,  I  am  merely  comparing 
one  with  the  other,  and  saying  that  the  author  has  greater  advantages 
than  the  inventor.    That  is  all- 
Senator  Hiscock.  Then,  of  course,  your  argument  would  fail  if  we 
should  limit  the  copyright  to  seventeen  years. 

Mr.  Hubbard.  Jf  course  it  would;  but  it  is  not  proposed,  I  believe, 
to  do  so,  nor  is  it  proposed  to  increase  the  length  of  the  patent. 

Senator  Chace.  As  I  understand,  you  object  to  the  Government  of 
the  United  States  recognizing  the  right  here  of  the  foreign  author  to 
any  property  in  the  production  of  his  brains. 
Mr.  Hubbard.  Yes,  sir. 

Senator  Chace.  ^N~ow,  would  you  advocate  the  repeal  of  those  amend- 
ments which  have  been  put  on  our  patent  laws  providing  that  for- 
eigners may  obtain  patents  for  their  inventions  in  this  country! 

Mr.  Hubbard.  I  have  very  grave  doubt  whether  it  would  not  be  for 
the  public  interest.  If  you  asked  as  to  my  persoual  interest,  my 
answer  would  be  different. 

Senator  Chace.  Do  you  acknowledge  any  moral  obligation  on  the 
part  of  the  people  of  the  United  States  to  recognize  the  property  rights 
of  citizens  of  other  countries? 

Mr.  Hubbard.  Not  the  slightest.  I  do  not  recognize  any  moral 
right  in  property  of  any  kind. 

Senator  Chace.  Then  you  would  approve  of  going  back  to  the  old 
method  of  issuing  letters  of  marque? 

Mr.  Hubbard.  Certainly  not.  What  I  say  is  that  there  is  no  such 
thing  as  a  moral  right  to  property  in  the  eye  of  the  law;  that  property 
is  made  by  law,  is  controlled  by  law,  is  held  under  law,  is  enjoyed  by 
law,  and  in  no  other  way. 

Senator  Chace.  Excuse  me;  you  area  lawyer  and  I  am  not;  but 
ordinary  property  is  not  held  by  statute  law  but  under  the  common 
law  ;  is  it  not  ? 

Mr.  Hubbard.  Just  the  same  thing.  The  right  to  the  enjoyment  of 
property  comes  from  law,  either  statute  or  common,  law  or  prescription. 
If  we  trace  the  history  of  property  we  shall  find  that  it  was  originally 
in  the  head  of  the  family,  and  that  head  of  the  family  had  entire  con- 
trol over  the  life  and  the  property  of  every  member  of  that  family. 
Come  down  a  few  generations  or  ages  later  and  we  find  the  family 
merged  in  the  tribe,  and  that  the  property  then  belongs  to  the  tribe,  not 
to  the  individual.  Then,  in  the  next  era,  it  belonged  and  still  belongs 
to  the  sovereign,  whether  the  sovereignty  is  in  an  emperor,  king,  or  the 
people ;  the  right  of  property  is  in  the  sovereign.  In  our  country  the 
sovereign  is  the  people.  In  Russia,  at  the  present  day,  outside  of  the 
large  cities,  all  property  is  held  in  the  commune  and  the  real  estate  is 
divided  among  the  families  of  the  commune  according  to  the  number 
of  each,  and  periodically  new  divisions  are  made.  If  a  man  wishes  to 
leave  his  commune,  he  must  obtain  its  consent,  and  it  prescribes  the 
terms  on  which  he  shall  leave.  If  he  goes  to  St.  Petersburg  or  Moscow 
and  acquires  property,  that  property  belongs  not  to  himself  but  to  the 
commune. 

In  India  at  the  present  day  the  same  principle  prevails.    The  same 
thing  is  true  with  the  Indian  tribes  of  our  own  country.    There  is  no 
such  thing  as  a  natural  right  of  property  in  the  individual  to  be  found 
anywhere  in  the  history  of  the  world.    It  is  only  artificial,  and  I  am 
S.  Kep.  622  3 
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exceedingly  glad  to  find  that  Russell  Lowell  agrees  with  this  view.  Id 
his  speech  to  the  International  Copyright  Association  of  New  England,. 
December,  1887,  he  says: 

The  only  tiling  that  divides  the  question  of  copyright  seems  to  be  a  question  of 
how  much  property  there  is  in  books,  but  that  is  a  question  we  may  be  well  content 
to  waive  till  we  have  decided  that  there  is  any  property  at  all  in  them.  I  think  thatr 
in  order  that  the  two  sides  should  come  together,  nothing  more  is  necessary  than  that 
both  should  understand  clearly  that  property,  whether  in  books  or  in  land,  or  any- 
thing else,  is  artificial;  that  it  is  purely  a  creature  of  law,  and  more  than  that,  of 
local  and  municipal  law. 

Mr.  Green.  May  I  ask  the  gentleman  a  question?  Is  it  not  the  fact 
that  Henry  Main  in  his  Social  Contract,  in  coming  to  the  conclusion 
which  you  do,  .declares  that  the  very  result  of  the  social  compact  to 
which  you  refer  is  to  create  by  that  very  relation  the  right  to  property? 

Mr.  Hubbard.  But  that  is  an  artificial,  and  not  a  natural  right. 

Mr.  Green.  By  carrying  out  the  argument,  does  he  not  come  to  a 
diametrically  opposite  conclusion  to  you,  in  regard  to  the  ultimate  pro- 
priety of  the  nation  protecting  reserved  property? 

Mr.  Hubbard.  I  do  not  object  to  a  nation  protecting  the  property 
of  the  author.  I  believe  in  it;  I  uphold  it;  and  it  is  because  I  believe 
in  and  uphold  it  that  I  oppose  this  measure. 

Mr.  Green.  That  is  the  reductio  ad  absurdum. 

Mr.  Hubbard.  I  think  not,  and  I  shall  try  to  show  that  it  is  not.  If 
I  did  not  believe  that,  I  would  not  be  here  to-day. 

Senator  Chace.  You  said  something  about  the  English  law  and  the 
reciprocal  action  of  the  English  Government.  I  think  you  are  under  a 
misapprehension,  because  under  the  present  English  statute  it  is  pro- 
vided that  whenever  a  foreign  nation  recognizes  the  rights  of  British 
subjects  in  that  country,  then  an  order  of  council  is  issued  granting  the 
citizens  or  subjects  of  that  country  the  same  rights  that  an  English  sub- 
ject has  in  Great  Britain. 

Mr.  Hubbard.  Yes,  sir;  I  so  understand  it.  What  I  said  was  that 
England  in  its  law  of  copyright  did  not  recognize  any  natural  right  of  the 
the  author  or  any  right  of  property  in  the  author,  out  only  passed  such 
laws  in  regard  to  copyright  as  were  for  the  interest  of  the  people.  Sim- 
ilar arguments  and  almost  the  same  language  that  have  been  used  in 
this  hearing,  were  used  by  Mr.  Carlyle  and  Thomas  Hood  in  the  discus- 
sion before  Parliament  in  1841  and  1812,  of  the  measure  introduced  by 
Sergeant  Talfourd.  They  were  opposed  by  Hume,  Grote,  and  the  philo- 
sophical radicals  on  the  ground  that  any  extension  of  copyright  must  en- 
hance the  price  of  books,  and  by  Lord  Macaulay,  who  argued  that  there 
was  no  natural  right  of  property  and  that  copyright  was  a  monopoly, 
making  books  dear,  and,  as  such,  only  to  be  justified  within  certain  limits 
by  expediency.  Copyright  he  defined  as  "a  tax  on  readers  for  the 
purpose  of  giving  a  bounty  to  writers."  The  question  of  international 
topyright  was  subsequently  tried  before  the  House  of  Lords,  which  de- 
cided that — 

Copyright  is  altogether  an  artificial  right,  not  naturally  and  necessarily  arising  out 
of  the  social  rules  that  ought  to  prevail  among  mankind,  but  is  a  creature  of  munici- 
pal laws  of  each  country. 

The  Chairman.  I  do  not  think  it  is  worth  while  to  discuss  that  ques- 
tion. 1  do  not  think  tbat  is  within  our  domain.  The  question  is,  What 
ought  we  to  do  as  a  matter  of  policy,  of  good  government,  and  proper 
treatment  of  our  people  at  home?  That  is  the  question  we  want  to  set- 
tle. It  has  been  said  here  that  an  international  copyright  law  would 
be  a  benefit  to  the  American  citizens  and  to  the  people  at  large.  You 
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say  it  will  not.  That  is  what  we  want  to  hear  about.  I  do  not  think 
it  is  worth  while  to  go  into  the  general  question  of  property  rights ; 
neither  do  I  think  it  is  worth  while  to  discuss  what  is  the  English  statute, 
or  whether  people  have  a  natural  right  to  their  ideas.  I  think  those 
things  are  pretty  well  settled.  What  I  want  to  know  and  what  I  am 
sure  Congress  wants  to  know  is  what  will  be  the  practical  effect?  Will 
it  benefit  American  authors  to  such  an  extent  that  we  can  afford  to 
raise  the  price  of  books  to  American  readers?  Will  it  benefit  Ameri- 
can readers  ? 

Mr.  Hubbard.  I  think  you  are  entirely  correct,  and  if  at  the  former 
hearing  this  question  had  not  been  discussed,  I  should  not  have  referred 
to  it  now.  My  interest  in  international  copyright  began  in  the  year 
1873,  when  I  appeared  before  the  Library  Committee  of  the  Senate, 
when  these  same  questions  were  raised  on  the  other  side.  I  replied 
that  Congress  had  nothing  to  do  with  the  moral  or  natural  right,  that 
it  was  simply  a  question  of  expediency.  And  the  committee  decided 
that  an  international  copyright  was  inexpedient,  and  Senator  Morrill, 
of  Maine,  the  chairman,  made  a  most  admirable  report. 

The  Chairman.  That  is  the  question  we  want  to  consider. 

Mr.  Hubbard.  No  one  denies  that  the  author  has  a  certain  right  of 
property  in  his  book  and  that  he  should  be  fairly  compensated  for  the 
benefit  he  confers  on  the  community.  Authors  have  been,  and  are,  the 
benefactors  of  mankind.  They  are  generally  dependent  upon  their 
mental  labors  for  means  of  subsistence,  and  are  often  incapable  of  em- 
ploying the  same  provident  care  in  worldly  affairs  which  other  classes 
of  society  bestow.  But  the  author  claims  that  the  Government  should 
pass  laws  to  enable  him  to  enjoy  this  property  by  giving  him  a  mo- 
nopoly, or  the  exclusive  right  to  multiply  his  work  indefinitely — to  print 
and  sell  to  whom  and  at  whatever  price  he  pleases.  The  author  claims 
this  right  because  it  is  his  work,  the  product  of  his  brain,  and  his  gift 
to  the  world.  We  ask  this  author  to  balance  his  accounts,  and  tell  us 
what  the  State  has  contributed  and  how  far  that  contribution  has  en- 
L  abled  him  to  produce  his  work.  It  has  giveu  him  all  the  learning  of 
Greece  and  Kome,  all  the  wisdom  of  the  Middle  Ages,  of  modern  Eu- 
rope and  America.  If  he  is  a  poet  it  has  furnished  him  with  Homer, 
Yirgil,  Tasso,  Shakespeare,  Milton,  Wordsworth,  Byron,  Scott,  and  Long- 
fellow; if  he  is  an  historian,  Herodotus,  Plutarch,  Gibbon,  Macaulay, 
and  a  host  of  others  in  Europe  and  America;  if  he  is  a  philosopher  it 
has  given  Aristotle,  Plato,  Seneca,  Cicero,  Grotius,  Kant,  Mill,  and 
Herbert  Spencer.  The  State  has  given  him  schools  and  universities, 
instruction  of  all  kinds  and  in  every  department.  The  author  is  the 
product  of  all  the  ages  that  preceded  him,  and  is  indebted  to  the  past 
for  everything  he  has  done  or  expects  to  do — he  has  created  nothing. 
If  he  produces  a  new  idea,  or  a  new  thought,  or  mode  of  expression, 
that  is  his  work,  and  belongs  to  him,  although  it  is  the  fruit  of  the  past. 
The  author  owes  much  more  to  society  than  he  can  ever  repay.  If  his 
work  is  valuable  and  used  by  the  public,  he  has  an  equitable  claim  for 
compensation,  but  if  the  law  has  not  made  any  provision  by  giving  him 
a  monopoly  or  otherwise  enjoying  the  fruits  of  his  labors,  and  he  writes 
with  knowledge  of  that  fact,  he  has  no  right  to  say  that  his  property 
is  taken — that  he  has  been  robbed  It  is  neither  theft  nor  a  national 
disgrace. 

Foreign  authors  have  the  same  claim  for  compensation  that  the  Ameri- 
can author  has,  but  the  foreigner  has  written  with  full  knowledge  of  our 
laws,  relying  for  compensation  on  the  home  market.  His  works  are 
brought  to  this  country,  with  Shakespeare  and  Byron,  Scott  and  Words- 
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worth,  and  are  reprinte<J.  Dr.  Van  Dyck  says  it  is  right  to  reprint 
Shakespeare,  but  to  reprint  Huxley  or  Haggard,  or  any  other  new  book, 
is  piracy.  If  this  view  is  correct,  reprinting  a  book  the  day  before  the 
copyright  expires  is  piracy,  but  it  is  right  and  proper  the  day  after. 
The  expiration  of  a  longer  or  shorter  period,  then,  changes  the  charac- 
ter of  an  act  from  morality  to  immorality.  If  his  view  is  correct,  every 
author,  both  for  himself,  his  heirs  and  assigns,  for  all  time,  has  a  right 
to  his  works.  The  descendants  of  Shakspeare,  Milton,  Sir  Walter 
Scott,  or  Lord  Byron  would  have  the  right  to  say  whether  their  books 
should  be  sold  and  read  by  the  public.  English  authors  receive  their 
compensation  from  English  readers,  American  authors  from  American 
readers,  and  each  country  gives  to  the  other  its  own  books  free  from 
any  further  tax  upon  the  readers.  Each  pays  its  own  author.  Each 
exchanges  with  the  other.  This  is  a  fair  and  just  measure  to  each  na- 
tion. There  is  no  moral  obligation  in  the  case  requiring  us  to  recog- 
nize any  right  in  foreign  authors. 

Senator  Chace.  I  recognize  a  moral  obligation. 

The  Chairman.  I  do  not  believe  the  moral  obligation  will  be  dis- 
cussed very  largely  when  we  come  to  put  our  deliberations  in  a  form 
for  action  by  Congress.  If  we  can  find  a  bill  that  will  do  us  good,  I  am 
for  that.  If  it  is  going  to  be  injurious  to  our  people,  I  do  not  want  to 
go  for  it. 

Mr.  Hubbard.  What  are  the  reasons  for  international  copyright  ?  It 
was  said  at  the  hearing  two  years  ago  by  Mr.  Lowell  and  by  others,  and 
has  been  said  this  morning,  that  it  would  cheapen  most  kinds  of  books 
if  this  law  was  passed. 

Senator  Chace.  What  Mr.  Putnam  said  was  that  the  better  class  of 
publications  would  be  made  cheaper,  but  that  the  trashy  literature 
might  cost  more,  and,  on  the  whole,  the  people  would  be  benefited 
financially  and  intellectually. 

Mr.  Hubbard.  Lord  Macaulay  said  that  a  copyright  is  a  tax  upon 
knowledge. 

Senator  Chace.  He  took  that  argument  all  back  afterwards. 

Mr.  Hubbard.  I  was  not  aware  of  that.  I  think  the  whole  tenor  of 
his  argument  is  in  harmony  with  that  view.  He  was  opposed  to  the 
copyright  law  proposed  by  Sergeant  Talfourd,  and  it  was  by  his  oppo- 
sition that  that  act  was  defeated. 

I  produced  a  table  two  years  ago  which  I  will  reproduce  at  this  time, 
of  forty- two  standard  recent  works,  giving  the  price  per  volume  in 
England,  the  price  of  the  same  in  this  country,  and  the  price  of  the 
American  reprint.  The  price  per  volume  of  the  book  in  England  was 
$5.25;  the  English  edition  here  was  $8.30;  the  American  reprint  was 
$2.20.  If  there  were  an  international  copyright  similar  to  the  one  now 
proposed  the* American  reprint  would  be  greatly  increased  in  cost. 
,  Mr.  Egcleston.  Do  you  recognize  the  fact  that  the  book  in  England 
is  read  by  a  thousand  men,  and  in  this  country  by  but  one,  who  buys  it 
for  his  own  use?  One  book  of  mine  has  been  printed  in  England  at 
16s.,  because  it  is  taken  by  libraries  for  circulation,  each  copy  serving 
one  hundred  persons.  It  is  not  the  copyright  that  makes  the  cost;  it  is 
the  condition  of  the  market. 

The  Chairman.  I  think  you  had  better  let  Mr.  Hubbard  go  on.  We 
all  understand  pretty  well  the  price  of  English  books. 

Mr.  Hubbard.  The  cost  of  the  book  here  is  one-half  the  cost  of  the 
same  book  in  England,  and  if  we  had  an  international  copyright  and 
gave  to  the  foreign  author  the  control  of  that  book,  the  price  of  the 
imported  book  would  be  reduced,  unless  you  required  its  republication 
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in  this  country,  in  which  case  its  price  would  be  raised.  But  it  is  said 
that  only  a  few  American  books  are  published,  and  that  the  number  is 
diminishing,  and  that  there  is  little  encouragement  for  American  authors 
in  consequence  of  reprints.  So  far  as  I  know  there  is  no  tangible  evi- 
dence introduced  to  support  this  statement.  It  is  difficult  to  prove  a 
negative,  bu  t  all  the  evidence  tends  to  prove  that  there  has  been  a  very 
large  increase  in  the  number  of  books  published  in  America. 

Here  is  a  statement  taken  from  the  annual  summary  number  of  the 
Publishers'  Weekly  of  the  books  published  in  the  United  States  for  the 
last  eight  years,  and  also  of  the  books  published  in  Great  Britain  for 
the  last  five  years.    In  America  there  were  published : 

1830  ....   2,076 

1881   2,991 

1882   3,472 

1883  -   3,481 

1834    4,  088 

1885    4,  030 

1886    4,  676 

1887    4,437 

Increase  112  per  cent.;  or,  allowing  1,000  copies  to  an  edition, 
4,437,000  copies,  an  increase  of  2,361,000  volumes  in  eight  years;  and, 
what  is  of  great  importance,  the  rapid  increase  of  cheap  literature  came 
to  its  head  in  1884,  and  in  the  last  four  years  the  increase  has  been  only 
10  per  cent.,  while  in  Great  Britain  the  increase  of  fiction  in  the  same 
time  has  been  85  per  cent.  This  will  appear  by  examining  the  annexed 
table : 

In  Great  Britain  there  were  published : 

1883   4,732 

1884    4,832 

1385    4.307 

1886   i   3,984 

1887    4,  410 

Showing  a  decrease  of  nearly  10  per  cent. 

The  accompanying  table  will  show  the  number  of  books  of  each  class 
published  in  the  several  years. 

It  is  impossible  for  any  one,  as  I  am  informed,  to  tell  what  proportion 
of  these  books  are  by  American  authors  and  what  proportion  are 
reprints.  I  applied  to  Mr.  R.  R.  Bowker,  of  the  Publishers'  Weekly, 
the  best  authority  in  this  country,  and  requested  him  to  ascertain  the 
number  of  each;  but  he  replied  it  was  very  difficult;  that  he  had  been 
trying  to  ascertain  but  could  not  tell. 

The  number  of  books  published  in  America  increased  112  per  cent,  in 
eight  years,  while  there  was  a  small  decrease  in  the  number  of  books 
published  in  England.  There  are  more  books  published  in  America 
than  in  Great  Britain. 

There  has  also  been  a  great  increase  in  the  number  of  books  copyrighted. 
There  were  6,185  books  copyrighted  in  1880,  and  8,352  copyrighted 
in  1886,  an  increase  of  nearly  50  per  cent.  This  shows  a  continual  and 
rapid  increase  of  American  authors  and  of  copyrighted  books. 

Senator  (Jhace.  Taking  accouut  of  all  the  copyrights  issued,  how  do 
you  distinguish  between  books  and  other  copyrighted  articles  ? 

Mr.  Hubbard.  This  does  not  include  anything  but  books.  Periodi- 
cals, dramatic  compositions,  etc.,  are  all  excluded  from  this  list.  It 
includes  simply  the  books. 

It  will  be  seen  by  an  examination  of  this  statement  that  the  increase 
is  not  of  the  poorest  books,  if  novels  are  so  regarded.    The  increase  of 
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fiction  has  been  330  per  cent,  in  the  eight  years;  increase  of  law  books 
700  per  cent.;  the  increase  of  .fine  arts  and  illustrated  books  was  400 
per  cent.;  of  literary,  history,  and  miscellaneous,  250  percent.;  of  poetry 
and  the  drama  200  per  cent.,  showing  that  the  best  books  have 
increased  more  largely  than  the  poorer. 

It  is  also  said  that  because  plates  from  which  books  can  be  printed 
may  be  bought  in  England  for  $60  which  it  would  cost  $360  to  get  up 
here,  therefore  the  foreign  plate  should  be  excluded  from  coming  into 
America.  I  can  not  understand  how  science  and  the  arts  are  to  be  pro- 
tected by  imposing  a  duty  of  600  per  cent,  on  plates  of  foreign  books. 

The  Publishers'  Weekly,  in  its  annual  summary  number,  published 
February  11,  1888,  says  "that  the  day  of  cheap  quarto  novels  is  draw- 
ing to  a  close.  The  broadside  Franklin  Square  Library  ended  its 
career  with  the  year  1887,  and,  in  its  present  form,  the  Handy  Volume 
Series  also.  The  great  bulk  of  the  publishing  business  in  this  country 
is  growing  every  year,  as  far  as  current  general  literature  outside  of 
fiction  is  concerned,  to  be  almost  exclusively  in  the  works  of  American 
authors.  The  many  risks  attending  reprints  have  reduced  them  to  a 
minimum."  Is  not  that  the  natural  result  of  having  cheap  works 
brought  to  this  country  or  republished  here?  They  are  spread  far  and 
wide  to  such  an  extent  that  a  man  prefers  to  buy  his  book  to  taking 
it  out  of  a  circulating  library ;  to  carry  it  home  and  keep  it  there  where 
all  his  family  can  read  it  instead  of  hiring  it  for  a  few  days.  Hence  the 
tailing  off  in  circulating  libraries  referred  to  by  one  of  the  gentlemen 
as  an  unfavorable  symptom. 

The  present  bill  is  advocated  by  American  authors,  because  it  will 
raise  the  price  of  cheap  books  and  drive  them  out  of  the  market,  when 
their  place  will  be  supplied  by  a  better  class  of  American  books,  and 
though  at  a  higher  price,  the  public  will  be  compensated  by  the  superior 
article.  This  is  an  assumption  unsupported  by  evidence,  while  the 
tables  we  have  given  prove  chat  these  poorer  books  are  gradually  giv- 
ing place  to  a  better  class  of  literature. 

We  suggest  that  it  is  better  to  let  well  enough  alone. 

We  are  also  referred  to  the  low  price  of  certain  books  in  France  and 
Germany.  In  France,  it  is  principally  the  novels  of  Zola  and  other  books 
of  that  class  that  are  published  at  the  low  prices,  while  other  classes  of 
books  are  sold  at  a  much  higher  price.  In  Germany  there  is  a  large 
demand  for  some  standard  books,  which  are  also  furnished  at  a  very  low 
price.  It  must  be  remembered  that  in  Europe  the  cost  of  paper,  type, 
printing,  binding  and  every  other  item  entering  into  the  manufacture 
of  a  book,  including  the  compensation  to  authors,  is  much  lessathere 
than  here,  and  these  cheap  publications  are  either  works  well  known, 
or  by  authors  of  a  national  reputation,  and  does  not  apply  to  ordinary 
books.  Au  examination  of  a  list  of  books  published  by  the  Harpers, 
Seaside  Library,  and  others  will  show  that  all  varieties  of  books  have 
been  published  in  a  cheap  form,  and  if  there  was  a  demand  for  scien- 
tific books  as  in  Germany,  that  demand  would  have  been  supplied.  It 
is  also  impossible  that  a  copyrighted  book  should  be  sold  as  cheap  as 
one  freed  from  this  tax. 

Mr.  Holt  stated  to  the  Senate  Committee  on  Patents,  in  1866,  that  of 
every  five  books  published  in  this  country,  one  is  a  failure ;  two  barely 
pay  their  cost,  without  profit  to  author  or  publisher ;  and,  therefore,  the 
other  two  are  loaded  with  the  losses  on  the  first  and  with  the  profits 
which  must  be  made  to  carry  on  the  business.  The  price  is  therefore 
necessarily  higher  than  when  a  book  is  republished,  the  value  of  which 
has  been  proved  in  other  countries. 
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The  publishers  favor  this  bill  because  it  protects  them  by  providing 
that  copyrighted  books  shall  be  published  here.  The  printers  favor  it 
because  it  protects  them  by  providing  that  the  books  shall  be  printed 
here. 

This  bill  is  a  combination  of  the  interests  of  authors,  publishers,  and 
printers  for  their  protection  against  the  interest  of  the  people.  With- 
out such  a  combination  no  bill  could  pass.  The  Constitution  gives  to 
Congress  the  right  to  pass  a  copyright  bill  in  order  to  promote  science 
and  the  arts,  but  the  object  of  this  bill  is  to  protect  publishers  and 
printers. 

A  purely  international  copyright  founded  on  principle,  and  giving  to 
foreign  authors  the  same  rights  that  American  authors  now  enjoy,  of 
selecting  their  own  place  of  publication,  might  promote  science  and 
arts,  for  then  all  English  books  could  be  imported  and  sold  at  a  low 
price. 

The  cost  of  a  book  diminishes  in  a  geometrical  ratio  as  the  number 
of  copies  increases.  An  edition  of  1,000  copies  costs  nearly  three  times 
as  much  per  copy  as  one  of  4,000,  and  nearly  six  times  as  much  per  copy 
as  an  edition  of  16,000  copies,  or  84  per  cent,  per  copy  for  an  edition  of 
1,000,  34  per  cent,  for  an  edition  of  4,000,  and  19  per  cent,  for  an  edition 
of  16,00(1.  This  would  allow  the  English  publishers  to  sell  in  England 
at  a  fair  price  and  at  a  lower  price  in  this  country  than  at  home,  and 
thus  science  and  the  arts  might  be  promoted. 

The  present  bill  allows  periodicals  to  be  copyrighted  in  this  country, 
and  as  every  magazine,  review,  and  newspaper  is  a  periodical,  and  as 
many  foreign  periodicals  are  now  published  in  this  country,  this  bill 
would  either  prevent  the  publication  or  greatly  cripple  such  works  as 
liittell's  Living  Age,  The  Eclectic,  Popular  Science,  and  many  other 
American  periodicals. 

It  also  practically  prohibits  the  importation  of  books  published  in 
Great  Britain  and  copyrighted  in  this  country.  If  I  should  order  such 
a  book  for  my  library,  or  bring  one  home  in  my  trunk,  it  would  be  seized 
by  the  officers  of  the  customs  or  of  the  postoffice,  who  by  this  bill  are 
turned  into  detectives  to  search  for  and  destroy  such  works  and  thereby 
promote  science  and  the  useful  arts. 

All  over  the  country,  in  every  little  corner  store,  and  at  almost  all 
railroad  stations  you  can  find  books,  where  only  a  few  years  ago  nothing 
of  that  kind  was  to  be  found.  You  find  books  of  all  kinds,  suited  to  the 
taste  of  the  people — good,  bad,  and  indifferent;  and  neither  this  com- 
mittee nor  Congress  can  prescribe  what  kind  of  books  the  people  shall 
read.  It  is  the  business  of  our  educators  and  of  ministers  of  the  Gospel 
to  train  and  educate  the  people. 

But  when  we  find  that  since  the  introduction  of  cheap  literature 
books  have  been  more  largely  circulated  than  ever  before ;  when  we 
find  that  there  are  many  more  American  authors,  and  that  the  number 
of  volumes  has  increased  from  2,000,000  to  4,400,000;  that  the  number 
of  books  published  has  greatly  increased,  and  no  other  cause  assigned, 
we  must  oppose  every  proposition  which  tends  to  put  a  stop  to  this 
progress  by  imposing  a  tax  on  knowledge  and  through  the  medium  of 
an  international  copyright  by  raising  the  price  of  books. 

We  have  seen  that  in  the  earliest  stages  of  society  the  power  over  life 
and  property  was  in  the  head  of  the  family — illustrated  by  the  story  of 
Abraham  and  Isaac.  The  right  of  the  individual  to  life  and  property 
was  slowly  developed  from  age  to  age.  The  invention  and  introduction 
of  printing  developed  new  ideas  of  property  in  literary  productions,  and 
to-day  authors  are  striving  for  further  protection  and  demand  greater 
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privileges  for  literary  works  than  are  enjoyed  by  any  other  kind  of 
property — the  right  to  sell  it,  and  yet  retain  it  for  sale  again  and  again. 
In  every  succeeding  age  the  rights  of  the  people  have  been  more  and 
more  consulted,  and  now  reason,  as  well  as  the  Constitution  of  the  United 
States,  unites  in  showing  that  this  question  is  one  of  expediency  only 
and  not  one  of  right  and  wrong;  that  an  international  copyright  would 
be  a  tax  on  knowledge,  increase  the  cost  of  home  as  well  as  foreign 
books,  and  would  tend  to  retard  science  and  the  arts,  and  is  therefore 
not  only  inexpedient  but  also  unconstitutional. 

BOOKS  PUBLISHED  IN  THE  UNITED  STATES  FEOM  1880  TO  1888. 


Eiction  

Juvenile  books  

Law  

Theology  and  religion  

Literary  history  and  miscellany  

Poetry  and  drama  

Biography,  memoirs  

Description,  travel  

Fine  art  and  illustrated  books  

Medical  science,  hygiene  

History  

Political  and  social  science  

Useful  arts  

Physical  mathematical  science  

Domestic  and  rural  

Sports  and  amusements  

Humor  and  satire  

Mental  and  moral  philosophy  

Music  

Education  and  language   

Natural  sciences  

Books  of  reference  

Art,  sciences,  and  illustrated  works. 
Year  books  and  serials  


Totals. 


_ 

Increase 

1880. 

1881. 

1882. 

1883. 

1884. 

1885. 

1886. 

1887. 

1880  to 

1887. 

Per  cent. 

292 

587 

767 

670 

943 

934 

1,  080 

1,  022 

330' 

270 

334 

278 

331 

603 

388 

458 

487 

80 

62 

341 

261 

397 

455 

129 

469 

438 

700 

239 

76 

326 

375 

380 

435 

377 

353 

50 

106 

128 

155 

158 

186 

148 

382 

251 

250 

111 

169 

182 

184 

222 

171 

220 

221 

200 

151 

212 

184 

161 

178 

174 

155 

201 

40 

115 

164 

185 

155 

136 

161 

159 

180 

55 

44 

57 

91 

75 

81 

140 

151 

175 

400 

114 

190 

188 

211 

209 

188 

177 

171 

50 

72 

108 

118 

119 

115 

137 

182 

157 

100 

99 

86 

112 

106 

168 

163 

174 

143 

45 

63 

78 

87 

146 

154 

100 

112 

123 

100 

106 

90 

134 

92 

148 

76 

43 

38 

20 

22 

43 

30 

46 

61 

45 

32 

21 

28 

22 

51 

70 

70 

48 

50 

30 

35 

35 

47 

29 

18 

17 

26 

22 

27 

21 

15 

19 

25 

18 

21 

24 

23 

21 

131 

157 

221 

197 

358 

225 

275 

283 

120' 

56 

89 

75 

86 

432 

220 

324 

347 

2,076 

2,  991 

3,  472 

3,481 

4,  088 

4, 030 

4,  676  4,  437 

112: 

BOOKS  PUBLISHED  IN  GREAT  BRITAIN. 


1*83. 

1884. 

1885. 

1886. 

1887. 

Eiction  .  

349 

408 

455 

755 

762 

741 

603 

671 

390 

439 

139 

163 

72 

18 

73 

Theology  and  religion  

704 

724 

636 

616 

680 

Literary  history  and  miscellany  

250 

160 

205 

348 

368 

Poetry  and  drama  .'  

145 

170 

118 

60 

82 

*375 

t282 

t394 

414 

490 

169 

178 

227 

354 

432 

264 

732 

115- 

163 

160 

116 

114 

133 

Political  and  social  science  

187 

203 

210 

214 

113 

'556 

543 

533 

458 

582 

199 

208 

146 

128 

140 

315 

323 

337 

291 

302 

Totals  

4,  732 

4,  832 

4,  307 

3,  984 

4,410 

*  Including  travels  and  geographical  lesearch. 
t  History,  including  biography. 
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STATEMENT  OF  R.  R.  BOWKER. 

Mr.  Bowker.  I  only  ask  a  few  moments  to  correct  Mr.  Hubbard  on 
two  points.  In  the  letter  which  Mr.  Hubbard  quotes,  he  forgot  to  men- 
tion that  1  explained  to  him  specifically  that  a  large  part  of  the  seem- 
ing increase  in  the  number  of  American  books  was  because  of  the 
deficiency  of  bibliographical  information  in  the  earlier  years.  I  think 
he  fairly  ought  to  have  stated  that  to  the  committee  at  the  same  time. 
In  the  second  place- — 

The  Chairman.  Were  more  books  published  than  we  have  a  record  off 

Mr.  Bowkee.  In  the  earlier  years.  My  own  bibliographical  machinery 
has  become  better  and  better  every  year. 

Mr.  Hubbard.  I  think  I  asked  you  if  you  could  furnish,  at  my  ex- 
pense, a  list  of  the  American  authors  so  that  I  might  furnish  it  to  the 
committee,  and  your  reply  was  that  it  would  be  impossible  to  do  it. 

Mr.  Bowker.  That  I  have  tried  to  do  for  my  own  purposes  in  pre- 
senting the  other  side  of  the  case. 

The  other  point  which  I  wished  to  make  was  this:  I  pointed  out  in 
my  journal  that  American  publishers  could  not  afford  to  take  risks 
in  certain  lines  of  English  books,  and  therefore  they  could  not  be  kept 
in  good  editions  for  the  American  public,  and  often  could  not  be  im- 
ported. I  said,  therefore,  that  the  business  was  largely  in  American 
books.  I  did  not  go  further  to  point  out  the  essential  point  now,  be- 
cause I  was  not  dealing  with  that  side  of  the  subject,  which  is  that  the 
total  quantity  of  American  books  is  very  much  reduced  from  what  it 
should  be  under  an  international  copyright  law.  I  believe  myself, 
from  my  experience,  that  if  we  had  an  international  copyright  law  the 
number  of  books  by  American  writers  which  could  be  published  would 
be  much  larger  and  that  the  sales  of  them  would  be  much  gi eater,  so 
that  the  authors  would  receive  larger  remuneration;  and,  of  course, 
the  larger  the  demand  the  cheaper  can  be  the  supply,  and  the  American 
public  finally  would  get  its  books  cheaper  and  the  American  author 
would  also  receive  more. 


STATEMENT  OF  DANA  ESTES. 

Mr.  Estes.  I  am  here  primarily  as  the  secretary  of  the  International 
Copyright  Association.  It  has  prepared  an  address  to  the  people  at 
large  and  to  Congress  in  particular.  I  will  not  take  the  time  of  the 
committee  by  reading  it,  but  will  submit  it  in  print  together  with  a 
list  of  officers  and  members  of  the  association.  It  is  composed  of  no 
one  class,  but  of  all  classes  of  intelligent  citizens,  including  authors, 
publishers,  paper-makers,  printers,  binders,  and  others  especially  inter- 
ested in  the  production  and  dissemination  of  literature,  together  with 
our  leading  educators  and  professional  men,  bankers,  merchants,  and 
reading  and  thinking  persons  generally. 

International  Copyright  Association. 

ADDKESS  TO  THE  AMERICAN  PUBLIC  AND  THE  REPRESENTATIVES  AND  SENATORS  OF 
THE  UNITED  STATES  IN  CONGRESS  ASSEMBLED. 
0 

The  object  of  this  association  as  defined  by  its  constitution  is  "to  promote  the 
progress  of  science  and  useful  arts,"  by  securing-  to  authors,  both  American  and 
foreign,  "the  exclusive  right  to  their  writings,"  by  means  of  international  copy- 
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right  laws  or  treaties  It  is  composed  of  all  classes  of  citizens  interested  in  the  pro' 
motion  of  this  object,  including  authors,  publishers,  paper-makers,  printers,  book- 
binders, and  others  who  have  a  special  interest  in  and  knowledge  of  the  object  for 
which  it  is  formed,  together  with  educators,  jurists,  professional  men,  merchants, 
bankers,  and  others  who  have  no  personal  interest  in  the  reform  except  that  as  Amer- 
ican citizens  they  are  solicitous  for  the  welfare  of  their  fellow-citizens  aud  the  honor 
of  their  country,  and  desire  that  the  United  States  shall  no  longer  fall  behind  all 
other  civilized  nations  in  protecting  the  rights  of  property  in  literary  production. 

For  the  last  fifty  years  international  copyright  has  been  recommended  and  advo- 
cated by  the  foremost  American  statesmen;  among  them  Henry  Clay,  John  Quincy 
Adams,  Edward  Everett,  Charles  Sumner,  and  William  Pitt  Fessenden.  It  seems 
"hardly  necessary  to  argue  to  intelligent  persons  that  an  author  is  entitled  to  the  same 
legal  protection  that  is  accorded  to  an  inventor  and  the  possessor  of  all  other  forms 
of  property,  either  real  or  personal,  and  yet  it  is  true  that  the  United  States  is  the 
only  civilized  nation  which  denies  to  the  foreign  author  this  protection,  thus  putting 
it  upon  a  lower  plane  of  morality  and  justice  than  even  such  countries  as  Brazil, 
Algiers,  and  Tunis. 

The  lack  of  an  international  copyright  law  in  this  country  is  not  only  grossly  unjust 
to  the  foreign  author  who  is  thus  deprived  of  his  natural  rights,  but  in  return  works 
serious  injury  to  our  own  citizens  by  preventing  recognition  of  their  literary  rights 
in  other  countries. 

All  European  nations  have  signified  their  willingness  to  grant  American  authors' 
protection  when  their  authors  are  accorded  similar  rights  in  this  country,  and  it 
would  seem  not  only  expedient,  but  in  a  high  degree  important,  to  establish  such 
international  copyright  laws  as  will  protect  the  rights  of  American  authors  in  for- 
eign countries  by  giving  a  similar  protection  to  foreign  authors  in  the  United  States. 
It  would  be  an  act  of  simple  justice  and  one  in  which  we  should  find  that  justice  is 
the  wisest  policy  for  nations  and  brings  the  richest  rewards. 

It  is  believed  that  as  an  economic  measure  alone,  entirely  aside  from  the  moral 
aspects  of  the  case,  the  passage  of  a  wisely  considered  international  copyright  act 
will  be  of  advantage  to  this  country  in  stimulating  the  product  of  the  American 
author,  and  in  the  publishing  of  books  in  an  attractive  and  permanent  form ;  that  it 
will  give  an  impetus  to  designing,  engraving,  printing,  and.  all  the  many  arts  and 
manufactures  which  are  dependent  on  and  related  to  authorship  and  printing,  and 
the  International  Copyright  Association  asks  the  co-operation  of  all  intelligent  cit- 
izens of  every  class  aud  condition  in  life,  and  appeals  to  the  Representatives  and 
Senators  in  Congress  assembled  to  bring  about  the  consummation  of  this  desired 
•result. 

Charles  W.  Eliot,  President. 
John  Lowell, 
Phillips  Brooks, 
Henry  0.  Houghton, 

Vice-Presidents. 
Charles  C.  Soule,  Treasurer. 
Dana  Estes,  Secretary. 
Warren  F.  Kellogg, 

Assistant  Secretary. 
Alexander  H.  Rice, 
Francis  A.  Walker, 
E.  H.  Clement. 
John  D.  Long, 
Benjamin  H.  Ticknor, 
Francis  Parkman, 
Samuel  J.  Elder, 

Directors. 

Honorary  memhers.—J ames  Russell  Lowell,  Oliver  Wendell  Holmes,  Robert  C. 
Winthrop,  George  William  Curtis,  James  Freeman  Clarke,  John  G.  Whittier,  George 
.Bancroft,  Noah  Porter,  Joseph  R.  Hawley,  Jonathan  Chace,  Edwin  Booth,  George 
F.  Hoar,  Frederick  O.  Prince,  W.  W.  Story. 

Members. — Charles  Francis  Adams  and  three  hundred  others. 

The  object  of  this  association  shall  be  to  "promote  the  progress  of  science  and 
useful  arts"  by  securing  to  authors,  both  American  and  foreign,  "the  exclusive  right 
to  their  writings,"  by  means  of  international  copyright  laws  or  treaties. 

Senator  Hiscock.  I  want  to  understand  one  thing  a  little  more 
clearly.  Do  I  understand  the  argument  to>  be  that  under  our  present 
copyright  law,  so  far  as  the  American  market  is  concerned,  the  Ameri- 
can author  can  not  be  protected  here  in  this  market  in  his  publication? 
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Mr.  Estes.  He  is  protected  as  far  as  the  law  goes,  but  is  not  pro- 
tected from  the  unfair  competition  of  a  free  importation  of  competing 
wares,  which  pay  nothing  at  all  either  in  duty  to  the  Government  or  to 
the  originator  of  them  ;  and  the  artisan,  the  publisher,  and  all  persons 
interested  in  book  manufacture  are  suffering  from  the  same  unfair  com- 
petition. 

Senator  Hiscock:.  The  author  is  really  protected  here  so  far  as  his 
own  book  is  concerned. 

Mr.  Estes.  In  this  country. 

Senator  Hiscock.  That  protection  is  perfectly  ample. 

Mr.  Estes.  As  far  as  this  country  is  concerned  ;  but  as  against  un- 
fair competition  he  is  not  protected. 

Mr.  Green.  He  is  "protected"  by  having  taken  from  him  that 
property  which  might  be  of  service  to  him.  He  is  "  protected  "  by  not 
allowing  him  to  have  that  which  would  otherwise  be  valuable  property. 

Senator  Hiscock.  That  is,  his  protection  is  stricken  down,  you 
claim,  by  unfair  competition.  Something  nearly  akin  to  his  work  is  put 
upon  the  market  which  interferes  with  his  sales.    That  is  your  point  ? 

Mr.  Green.  Yes,  sir,  interferes  with  the  publication.  The  publishers 
say  they  can  not  take  works  of  a  certain  sort  which  they  admit,  if  pro- 
tected in  the  way  we  wish  to  protect  them,  they  would  take  fr  om  Amer- 
ican writers,  because  they  say  "  Why  should  we  pay  a  copyright  for 
this  when  we  can  publish  as  good  a  work  by  somebody  else  who  has 
written  it  in  England  or  Germany  and  pay  you  nothing  ?" 

Mr.  Eggleston.  I  have  known  that  very  argument  presented  for  a 
standard  book,  one  of  the  publishers  sending  out  an  electrotype  work 
within  a  few  weeks  asking  if  he  could  reprint  one  of  my  novels,  saying : 
"  I  can  only  give  you  so  much  because  I  can  take  a  novel  from  an  En- 
glish writer  for  nothing." 

Senator  Chace.  I  ask  Mr.  Estes  whether  it  is  not  the  fact  in  many 
cases  that  the  publisher  is  not  only  deterred  from  taking  American  au- 
thors' works,  but  also  deterred  from  taking  a  parallel  work,  a  similar 
work  of  foreigners,  for  the  same  reason  that  the  use  of  pirated  works 
interferes  with  the  publication? 

Mr.  Estes.  I  will  inject  here  a  remark  which  I  had  proposed  to  make 
later  on.  I  have  just  completed  a  publication.  Hereisan  object  lesson. 
This  large  volume  I  show  you  is  one  of  sixteen.  This  will  have  a  good 
deal  of  bearing  on  the  subject  of  the  importation  of  plates.  I  was 
offered  the  plates  for  this  book  from  an  English  publisher.  I  declined 
to  take  them  on  the  ground  that  the  English  plates  were  inferior  to  the 
American  standard,  that  I  could  print  my  book  cheaper  on  the  average 
of  a  long  number  of  editions  by  making  my  own  plates,  and  now  I 
stand  ready  to  repeat  the  experiment  on  another  work  which  I  am 
offered  by  a  French  publisher — this  is  a  translation,  and  the  one  I  am 
offered  is  an  exactly  parallel  book  to  this. 

I  am  offered  the  rights  in  Great  Britain  as  well  as  this  country,  and 
am  ready  to  print  for  both  countries,  but  I  am  deterred  from  taking 
that  book  by  the  want  of  the  protection  of  an  international  copyright. 
The  moment  I  can  have  an  international  copyright  I  shall  take  it,  set 
it  in  this  country,  print  it,  and  export  the  sheets  or  a  duplicate  set  of 
electrotypes  to  England. 

Now,  this  bears  upon  another  qustion  than  the  one  the  honorab  le 
Senator  has  asked  me,  but  it  works  both  ways.  I  do  not  dare  take  that 
book  at  all  now,  and  I  want  the  printers  to  hear  me  say  that.  .  I  do  not 
dare  to  take  that  book  at  all  now,  and  I  do  not  know  that  I  can  take  it 
even  if  we  have  an  international  copyright,  with  the  proviso  that  plates 
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may  not  be  imported  into  this  country,  because  on  the  contrary,  if  we 
may  not  import  we  may  not  export. 

X)o  not  understand  me,  gentlemen  of  the  committee,  as  antagonizing 
the  clause,  which  the  typographers  ask  you  to  put  into  the  bill.  I  take 
the  same  ground  I  took  before  you  two  years  ago.  I  desire  a  copyright 
bill  of  any  form  that  you  please  to  make.  I  want,  iu  a  copyright  bill, 
any  form  of  recognition  of  authorship,  for  the  numberless  benefits  which 
have  been  detailed  to  you  and  which  it  would  be  wearisome  for  m^  to 
repeat.  But  I  think  that  our  friends  who  have  joined  in  asking  the 
passage  of  this  bill  from  the  point  of  the  artisan  are  making  a  serious 
mistake  from  their  own  stand-point  as  well  as  from  mine,  and  I  say  this 
honestly  and  frankly.  I  have  no  interest  antagonistic  to  any  workman. 
My  interest  in  this  question  is  his  as  well,  but  I  believe  that  he  is  dam- 
aging his  own  interest.  I  believe  there  will  be  more  plates  made  and 
exported,  more  original  enterprises  planned  here  which  will  benefit  the 
artisan,  by  leaving  that  clause  out  of  the  bill. 

The  Chairman.  Why  do  you  say  that?  Why  put  the  clause  iu  the 
bill  if  you  can  not  export  plates  under  it  *? 

Mr.  Estes.  If  we  ask  for  reciprocity  on  the  other  side,  as  we  do  in 
this  bill,  the  reciprocity  must  come  on  the  same  terms. 

The  Chairman.  Nol  at  all,  because  that  is  a  question  of  import 
duties. 

Mr.  Estes.  It  appears  to  me  to  be  not  a  question  of  import  duties. 
It  is  a  question  of  absolute  exclusion  of  the  plates  of  any  book  on  which 
copyright  is  asked  for  in  this  country. 

The  Chairman.  There  is  no  reason  to  suppose  if  you  put  in  this  bill 
what  is  a  regulation  of  import  duties  that  Great  Britain  is  going  to 
change  her  system  of  imports. 

Mr.  Estes.  My  own  opinion  is  that  it  will  not  give  us  reciprocity  at 
all,  that  if  we  put  this  clause  excluding  foreign  plates  into  the  bill  the 
result  will  be  that  it  will  not  be  accepted  by  foreign  nations.  I  regret 
to  say  this,  gentlemen,  but  it  is  my  conviction. 

The  Chairman.  I  supposed  you  gentlemen  had  agreed  on  this  bill. 

Mr.  Estes.  We  agree  to  it,  and  ask  you  to  pass  it. 

The  Chairman.  Still  you  regard  it  as  defective  ? 

Mr.  Estes.  I  do  regard  it  as  a  very  serious  defect,  and  so  do  all  the 
gentlemen  who  are  associated  with  me  as  publishers;  and  right  here 
let  me  read  a  letter  from  the  largest  publisher  and  book  manufacturer 
in  New  England. 

The  Chairman.  Suppose  it  should  turn  out  that  Great  Britain  did 
not  interdict  the  exportation  from  this  country  to  Great  Britain,  or  the 
importation  into  Great  Britain  from  this  country,  would  you  still  have 
your  objection  to  this  clause  ? 

Mr.  Estes.  Not  at  all.  I  should  be  very  glad  to  have  it  as  restrict- 
ive as  it  is  possible  for  us  to  have  it,  because  it  is  for  my  business 
advantage,  and  that  of  the  compositors  and  printers. 

Permit  me  to  read  a  letter  written  by  Mr.  H.  O.  Houghton,  propri- 
etor of  the  Riverside  Press,  one  of  the  largest  printing  establishments 
in  the  country.  It  is  directed  to  Mr.  Chace.  With  his  permission  I 
will  read  it : 

Boston,  March  7,  1888. 

Hon.  Jonathan  Chace, 

United  States  Senate,  Washington,  D.  C.  : 

Dear  Sir:  Please  accept  my  thanks  for  the  notice  of  the  hearing  on  Friday.  I 
regret  that  it  is  not  convenient  for  me  to  be  present,  but  I  scarcely  believe  it  will] 
be  necessary,  as  my  views  are  well  known  to  .y  ou,  to  authors,  the  trade,  and  employe's- 

I  am  prepared  to  give  assent  to  any  form  of  bill  you  may  think  it  wise  to  push. 
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That  is  the  ground  on  which  to  stand. 

I  have  the  greatest  confidence  in  your  judgment  in  this  matter.  If  it  would  avail 
anything,  I  should  like  to  protest  earnestly  against  the  requirement  that  all  hooks 
should  he  reset.  I  am  sure  that  such  a  course  would  go  a  great  ways  in  making 
nugatory  the  best  effects  we  expect  from  an  international  copyright  law.  There  are 
a  great  many  hooks,  the  plant  of  which  costs  from  $50,000  to  $100,000.  I  mean  hy 
plaat  the  cost  of  engraving,  type-setting,  and  electrotyping.  The  owners  of  this 
class  of  books  would  not  avail  themselves  of  the  international  copyright  on  account 
of  this  extra  cost,  but  the  English  would  make  the  books  there  and  send  sheets  here, 
thus  depriving  a  great  many  workmen  of  employment,  which  would  naturally  come 
to  them  if  the  plates  were  sent  over  and  the  books  manufactured  here. 

Mr.  Egg-leston.  Was  not  that  letter  written  before  the  agreement? 
We  all  agreed  that  this  question  should  be  laid  for  good  and  not  re- 
opened. It  is  hardly  fair  to  read  it  now,  for  I  understand  if  Mr.  Hough- 
ton were  here  now  he  would  object  to  re-opeDing  it. 

Mr.  Estes.  He  understands  the  agreement  perfectly.  He  understands 
the  position  of  the  question,  and  he  does  not  antagonize  this  section  of 
the  bill.    He  simply  says,  as  I  do,  that  he  deems  it  uuadvisable. 

Mr.  Eggleston.  There  are  many  things  in  the  bill  we  do  not  like, 
but  we  accept  it  as  it  is. 

Mr.  Estes.  Mr.  Houghton  says: 

Besides,  the  public  would  not  be  so  well  served,  and  there  would  he  just  indigna- 
tion at  requirements  which  compel  people  to  do  useless  labor.  I  am  sure  that  none 
of  my  workmen  who  fully  understand  the  subject  would  ask  for  such  a  provision.  I 
think  also  that  those  of  the  trade  unions  who  fully  understand  the  question  would  not 
demand  it.    We  certainly  do  not  want  to  be  "  hoist  by  oar  own  petard." 

Profoundly  grateful  to  you  for  your  interest  in  the  subject,  so  important  to  all 
makers  and  readers  of  books,  1  remain, 
Yours,  very  truly, 

H.  O.  Houghton. 

I  do  not  think  there  is  any  possibility  of  misunderstanding  Mr.  Hough- 
ton and  Mr.  Houghton's  employes.  Mr.  Corcoran  has  spoken  to  you, 
gentlemen,  for  the  uuion  there.  They  all  gave  assent  to  the  bill  as 
drawn,  without  this  restrictive  clause  ;  but  they  unquestionably  are 
prepared  to  support  the  bill  in  any  form  in  which  the  committee  report 
it.    They  enthusiastically  support  it,  as  I  do  myself. 

I  also  have  a  letter  from  the  Master  Printers'  Union,  giving  their 
views  in  favor  of  the  bill,  signed  by  John  C.  Rand,  president  of  the 
Band  Avery  Company.    He  says: 

[Rand  Avery  Company.  Capital,  $250,000.  John  C.  Rand,  president;  Moses  King,  vice-president 
and  treasurer;  Thonias  W.  Lawson,  manager;  Lorin  F.  Deland,  secretary.  Boston,  New  York, 
Chicago.] 

Boston,  February  29,  1888. 
My  Dear  Dana:  Many  thanks  for  your  personal  note  of  yesterday.  My  absence 
from  the  meetings  of  the  International  Copyright  League  has  been  involuntary,  as 
I  have  been  anxious  to  attend  your  sessions,  but  it  so  happened  each  day  an  engage- 
ment prevented.  I  will  take  the  matter  in  hand  as  you  suggest,  and  try  and  get  our 
master  printers  to  take  hold  of  it  in  an  effective  way.  Tbe  matter  certainly  has  my 
hearty  co-operation,  and  I  see  no  reason  why  a  very  strong  and  effective  appeal  can 
not  be  made  from  the  body  which  I  represent. 
I  remain  very  cordially  yours, 

John  C.  Rand. 

I  also  submit  the  following  letter: 

Boston,  March  8,  1888. 
Dear  Sir  :  There  being  no  regular  meeting  of  the  Master  Printers'  Club  this  month 
a  few  of  the  officers  of  the  club  conferred  together,  and  all  are  strongly  in  favor  of 
the  international  corjyright  law  as  presented  by  the  Chace  bill. 
Yours,  truly,  • 

H.  T.  Rodmen,  President. 
J.  S.  Ctjshing,  Secretary. 
F.  H.  Mudge, 
Chairman  .Executive  Committee. 

Mr.  Dana  Estes, 

Secretary  of  the  National  Copyright  Association. 
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I  want  to  touch  very  slightly  upon  the  broad  question  of  the  right,, 
since  it  has  been  brought  up;  not  that  I  want  to  go  iuto  it  extensively, 
but  I  want  to  show  an  entirely  analogous  right  which  is  granted  under 
the  common  law.  A  British  author,  if  he  writes  the  "  Idyls  of  the 
King,"  or  a  great  poem,  or  a  great  work  of  history,  is  refused  recogni- 
tion of  his  writing  in  this  country.  The  British  author,  if  he  invent  a 
single  word  as  a  mark  to  a  book,  has  the  amplest  protection  under  com- 
mon law.  This  particular  book  I  called  the  attention  of  gentlemen  to 
in  the  hearing  two  years  ago  as  the  only  book  which  is  at  present  pro- 
tected. I  wish  to  emphasize  it  that  this  right  is  an  entirely  analogous 
one,  but  not  a  statutory  right  at  all.  The  foreign  inventor  of  a  mouse- 
trap gets  his  rights  under  our  statutory  law.  The  foreign  inventor  of 
a  word,  a  name,  a  mark,  gets  it  under  our  common  law;  but  the  man 
who  invents  the  best  book  in  the  world  is  granted  no  right  or  protec- 
tion at  all;  and  as  another  man  here  may  make  another  book  exactly 
like  it,  putting  the  ideas  in  trifling  different  language,  he  could  not  be 
granted  anything  which  could  properly  be  termed  a  monopoly  were  he 
protected  to  the  fullest  extent  possible  under  the  law. 

Now  with  regard  to  the  question  of  price.  France  is  a  country  which 
protects  its  authors  to  the  very  widest  extent  of  any  country  on  the 
face  of  the  earth.  It  is  a  notorious  fact,  too,  that  in  France  literature 
is  the  cheapest  of  any  country.  I  happened  to  pick  up  a  little  illus- 
trated book  to  which  I  will  call  your  attention.  There  is  a  book  con- 
taining 150  costly  illustrations.  I  conversed  with  the  publisher  of  it. 
He  told  me  that  it  cost  15,000  francs  for  the  drawings  and  illustrations. 
That  would  be  about  $3,000.  That  book,  with  ail  the  illustrations^ 
an  original  book  just  out,  on  its  first  publication  is  sold  in  France  at 
retail  for  less  than  70  cents.  What  is  the  result?  One  hundred  and 
fifty  thousand  copies  of  that  book  are  sold.  It  is  the  inevitable  result 
that  where  books  have  the  broadest  protection  they  are  sold  the  cheap- 
est. I  believe  I  take  broader  ground  than  anybody  who  has  spoken  in 
this  room,  and  say  that  it  will  cheapen  books  to  give  them  a  broader 
protection  in  this  country.  I  mean  the  aggregate  of  books.  The  pub- 
lishers in  this  country  are  clever  enough  to  supply  books  as  they  are 
wanted.  You  yourself,  Mr.  Chairman,  have  said  you  could  go  into  a 
bookstore  here  and  see  an  English  book  sold  for  $4,  and  an  American, 
reprint  of  it  for  $1.50,  or  $1  in  some  cases. 

The  Chairman.  I  said  you  could  go  down  to  BealPs  store  and  find 
an  English  book  on  a  certain  subject  at  $4.50,  and  the  same  book,  just 
as  good,  for  a  dollar  and  a  half,  in  a  different  print. 

Mr.  Estes.  I  did  not  catch  your  idea.    You  can  get  a  reprint. 

The  Chairman.  They  publish  books  in  England  at  a  larger  price 
than  here. 

Mr.  Estes.  Undoubtedly  they  are  terribly  old  fogy  and  terribly 
behind  the  rest  of  the  world  in  this  respect. 

The  Chairman.  What  would  this  book  [exhibiting]  cost  published 
in  this  country  % 

Mr.  Estes.  I  do  not  see  any  reason  why  a  parallel  book,  if  we  put 
in  it  the  same  amount  of  work,  might  not  be  sold  just  as  cheaply.  I 
am  coming  to  that.  You  might  go  into  a  store  and  find  a  work  of 
A.  S.  Eoe  that  sells  at  a  dollar  and  a  half.  On  the  other  side  you  will 
find  a  paper  copy  that  sells  at  20  cents,  just  as  cheap  as  one  of  the 
cheap  libraries,  and  that  will  apply  to  nearly  all  Eoe's  novels.  If  the 
publishers  find  a  market  for  a  cheap  edition  they  will  supply  it.  ^ 

I  am  myself  to-day  preparing  an  edition  of  100,000  copies  of  a  cook 
book.    I  have  sold  at  a  dollar  and  a  half  60,000  copies  of  that  book, 
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and  am  selling  the  book  all  the  time,  paying  the  author  a  handsome 
royalty.  But  that  fact  does  not  deter  me  from  making  a  cheap  one. 
I  see  that  the  American  people  want  a  cheap  book.  I  am  preparing 
an  edition  of  100,000  copies  of  that  book  that  I  shall  sell  for  20  or  25 
cents.  Any  clever  American  publisher  is  going  to  do  that ;  not  only 
with  the  books  of  American  authors,  but  with  those  of  foreign  author- 
ship on  which  he  has  protection.  If  you  will  give  the  American  pub- 
lisher a  fair  chance,  that  is  all  he  asks  ;  he  will  make  books  and  sell 
them  as  cheaply  as  the  American  people  have  any  right  to  desire, 

I  say  that  it  will  not  advance  the  aggregate  of  the  prices  of  the 
American  books  to  grant  a  copyright  to  foreign  authors.  You  can 
argue  almost  anything  from  taking  up  special  cases  here  and  there  j 
but  to  get  ;it  the  truth  you  must  generalize  from  what  you  see  is  the 
rule,  and  the  rule  is  that  the  American  publisher  desires  to  get  the 
broadest  circulation  that  he  can,  and  he  will  find  it  to  his  interest  to 
furnish  books  as  cheaply  as  the  people  can  reasonably  desire. 

What  is  the  result  of  the  encouragement  which  is  given  to  authors 
and  artists  in  France  ?  The  French  publishers  produce  not  only  the 
cheapest,  but  also  the  finest  works.  The  French  edition  of  the  Waverly 
novels,  the  French  edition  of  our  own  author  Fenimore  Cooper,  are 
the  finest  in  the  world,  and  are  printed  in  Paris  side  by  side  with  cheap 
editions.  The  latter  are  published  alongside  of  those  enormously  ex- 
pensive illustrated  editions  of  those  books,  simply  because  they  have 
not  only  protection  on  their  own  literature,  but  upon  translations  from 
foreign  literature.  Their  illustrations  are  protected  all  over  the  world 
excepting  in  this  country  only. 

The  Chairman.  When  a  Frenchman  translates  an  American  book, 
he  copyrights  ii? 

Mr.  Estes.  He  copyrights  the  translation  and  the  illustrations 
are  copyrighted.  Where1?  In  every  civilized  country  but  America. 
They  are  copyrighted  in  Algiers,  they  are  copyrighted  in  Tunis,  they 
are  copyrighted  in  Spain  and  in  Portugal,  and  will  be  even  in  Abyssinia 
if  the  Italians  succeed  in  conquering  that  country  before  we  give  the 
foreign  author  rights  in  this  country. 

Senator  Hiscock.  There  is  one  thing  I  do  not  quite  understand  about 
this  that  I  should  like  to  have  explained.  As  I  understand  it,  suppos- 
ing you  leave  out  the  fifth  section  of  this  bill,  the  reciprocity  section, 
it  only  changes  the  present  copyright  law  of  the  United  States  in  that 
it  opens  our  country  to  foreign  authors  ? 

Mr.  Estes.  That  is  all. 

Senator  Hiscock.  And  it  has  in  it  this  other  provision,  that  they 
can  not  take  advantage  of  it  without  having  their  books  printed  in  this 
country  % 

Mr.  Estes.  Yes,  it  thoroughly  protects  the  American  artisan. 

Senator  Hiscock.  It  has  those  two  elements  in  it.  Now,  suppose 
you  extend  your  proposed  copyright  law  to  foreign  authors  and  there 
is  reciprocity,  how  will  that  prevent  the  competition  in  books  and  in 
literature  by  other  authors  that  are  so  near  this  market u? 

Mr.  Estes.  They  are  put  on  exactly  the  same  basis. 

Senator  Hiscock.  But  the  argument  made  here  is  

Mr.  Egoleston.  Allow  me.  Where  a  man  prints  the  foreign  book 
unprotected  he  must  print  it  on  bad  paper  with  bad  type,  and  just  as 
cheaply  as  possible  if  it  is  a  popular  book,  because  it  will  be  cut  right 
from  under  him  by  another  pirate  if  he  does  not. 

Senator  Hiscock.  But  how  are  you  going  to  stop  that  pirating  when 
no  man  has  a  right  to  his  views  or  his  theories  on  any  particular  sub- 
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ject,  but  another  man  can  write  a  book  on  the  same  subject,  practically 
pursuing  the  same  line  of  argument  % 

Mr.  Eggleston.  In  works  of  art  it  is  not  the  subject,  but  the  work 
of  the  author.  You  can  buy  an  English  novel  for  15  or  10  cents,  and 
you  have  to  pay  $1  for  mine,  because  mine  is  protected  in  the  publisher 
and  the  publisher  makes  a  decent  profit. 

Senator  Hiscock.  The  point  1  have  in  mind  is  this :  Supposing 
everybody  had  a  right  to  a  copyright  on  his  work,  there  is  no  law 
against  infringement,  as  there  is  in  the  case  of  patents  %  * 

Mr.  Eggleston.  Oh,  yes,  sir. 

Mr.  Estes.  There  is  total  exclusion  except  by  the  license  of  the  au- 
thor, and  the  foreign  author  may  not  license  the  importation  of  foreign 
editions,  but  must  have  his  book  printed  in  this  country  as  a  condition 
of  his  protection. 

Senator  Hiscock.  Is  there  not  a  great  deal  more  latitude  so  far  as 
infringement  is  concerned  % 
Senator  Chace.  Oh,  no. 

Mr.  Estes.  The  bill  provides  that  unlicensed  books  shall  be  seized 
and  destioyed  by  the  officers  of  customs ;  and  domestic  piracies  may  be 
enjoined,  and  the  damages  recovered  by  the  owner  of  a  copyright. 

Senator  Hiscock.  What  I  mean  by  infringement  is  that  here  is  an 
author  who  writes  on  a  particular  scientific  subject  and  another  one 
writes  on  the  same  subject. 

Mr.  Estes.  The  reputation  of  the  first  author  is  his  protection,  and 
that  is  his  capital. 

Senator  Hiscock.  I  concede  that  it  is,  and  therefore  I  ask  how  the 
copyright  affects  it. 

Mr.  Estes.  They  can  not  take  the  particular  thing.  They  can  not 
steal  the  author's  reputation  as  well  as  his  matter. 

Senator  Hiscock.  Take  the  very  case  already  put.  A  man  goes  into 
a  book-store,  and  there  is  a  publication  of  a  particular  scientific  work 
upon  a  particular  scientific  subject.  An  English  author  has  written  his 
views  upon  that  subject,  and  collected  his  authorities  and  given  his 
data,  etc.  There  is  also  an  American  author  or  any  other  author  who 
has  written  upon  that  same  subject,  and  their  views  may  be  very  much 
alike,  and,  so  far  as  the  general  reader  is  concerned,  so  far  as  Mr.  Teller 
and  myself  are  concerned,  we  would  as  soon  have  one  as  the  other.  We 
get  all  the  authorities,  all  the  data,  from  one  as  well  as  from  the  other. 

Senator  Chace.  You  can  no  more  do  that  than  you  could  make  In- 
galls'  speech. 

Senator  Hiscock.  A  pretty  strong  comparison  ! 

Senator  Chace.  You  miglit  both  make  a  speech  on  the  dependent 
pension  bill,  but  I  imagine  your  speech  would  read  very  differently 
from  his. 

Senator  Hiscock.  I  concede  that. 

Senator  Chace.  That  is  about  the  same  thing. 

Mr.  Estes.  Your  argument  only  shows  how  much  more  the  author 
needs  this  protection,  because  somebody  can  almost  steal  his  work  from 
him  anyway,  and  all  we  ask  is  that  he  shall  not  steal  the  author's 
reputation,  shall  not  take  his  book  and  mutilate  it,  perhaps,  and  still 
leave  his  name  on  it.  It  is  constantly  done,  especially  with  publishers 
on  the  other  side. 

The  Chairman.  Is  that  much  done,  in  this  country  with  English  au- 
thors? 

Mr.  Estes.  It  is  done,  comparatively,  very  little  indeed.  We  are  so 
much  broader  in  our  ideas  we  are  willing  to  accept  foreign  ideas  very 
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much  more  freely  than  the  English  are.  They  feel  that  nothing  is  good 
for  anything  unless  the  impression  goes  abroad  with  it  that  it  is  Eng- 
lish. I  have  a  friend* who  wrote  a  book  showing  all  through  the  par- 
ticularly happy  lot  which  an  American  child  has,  how  fortune  favors  an 
American  child  beyond  all  other  children  in  the  world.  That  book  was 
reprinted  by  a  British  concern  in  Glasgow,  and  every  place  in  the  book 
where  it  said  "American"  it  was  altered  to  <; English."  If  that  was  not 
an  outrage  I  do  not  know  what  it  could  be.  The  author's  name  was 
left  upon  it,  and  not  only  that,  but  a  list  of  other  books  written  by  the 
author. 

Senator  Chace.  Did  they  not  take  Ben-Hur  and  publish  it  without 
the  author's  name? 

Mr.  Estes.  The  cases  are  numberless.  They  even  changed  the  title 
of  Ben-Hur  by  taking  the  second  title  oft*. 

Senator  Hiscock.  That  does  not  get  quite  to  the  point  I  have  in  my 
mind.  Take,  again,  the  case  suggested  by  the  chairman.  Here  are  two 
books  he  has  spoken  of.  They  are  both  published  here  and  both  copy- 
righted. 

Mr.  Eggleston.  If  you  wanted  to  buy  a  work  of  Huxley's  and  found 
that  some  American  second-rate  man  had  written  on  the  same  subject 
as  Huxley,  would  you  take  the  latter's  work  ? 

Senator  Hiscock.  I  do  not  see  how  the  copyrighting  of  English  au- 
thors here  affects  that. 

Mr.  Eggleston.  It  does  not  affect  that. 

Senator  Hiscock.  I  can  see  a  benefit  in  the  bill  to  an  American  au- 
thor in  giving  him  the  right  to  prevent  his  book  being  pirated. 

Mr.  Eggleston.  But  you  do  not  see  the  effect  of  level  competition. 

Senator  Hiscock.  I  do  not  see,  so  far  as  this  country  is  concerned, 
how  you  prevent  any  competition  here  keeping  out  piracy? 

Mr.  Eggleston.  We  can  not  prevent  the  ideas  being  taken ;  but  a 
man's  reputation  is  his  capital.  If  you  can  steal  Huxley's  reputation 
and  put  it  against  some  scientific  man  here,  be  it  so. 

Senator  Hiscock.  You  have  all  that  protection  now. 

Mr.  Eggleston.  They  can  print  Huxley  for  15  cents,  while  the 
American  scientist  wants  $1  for  his  work.  If,  however,  Huxley  can  get 
a  copyright  here  and  but  one  publisher  can  publish  his  work  here, 
what  we  accomplish  is,  that  we  remedy  the  present  condition  by  having 
control  of  our  books ;  whereas  we  are  now  placed  at  an  unfair  advantage 
with  English  authors,  whose  books  are  stolen  by  Tom,  Dick,  and  Harry. 

Senator  Hiscock.  So  far  as  the  question  of  the  market  here  is  con- 
cerned, what  you  claim  is  that  foreign  books  are  published  here  and  the 
author  is  not  responsible,  and  that  they  would  not  be  brought  here  and 
sold  on  those  terms  if  a  reciprocal  copyright  existed  with  England. 

Mr.  Eggleston.  That  is  our  contention. 

Mr.  Estes.  I  will  only  touch  on  one  other  point.  I  did  not  prepare 
any  remarks.  I  expected  to  speak  in  a  desultory  way  on  what  might 
happen  to  come  to  the  surface.  I  want  to  speak  of  a  new  invention 
which  is  doing  another  great  injustice  to  the  American  artisan  by 
diverting  from  him  even  the  poor  privilege  of  setting  up  these  piratical 
reprints.  A  process  has  been  discovered  by  which  any  pirate  may 
photograph  a  book  and  make  plates  out  of  hand.  Here  is  a  book  I  hold 
in  my  hand  which  is  made — illustrations,  type,  and  all — by  one  of  those 
photographic  processes.  If  no  protection  is  given  to  the  foreign  book, 
the  books  will  hereafter  be  printed  in  that  way  very  largely.  When  I 
was  here  before  you  two  years  ago  I  was  opposed  bitterly  by  the  re- 
printer  of  the  Encyclopedia  Britannica,  Mr.  Sherman,  who  is  now  dead. 
S.  Rep.  622  4 
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He  stood  for  bis  vested  interest,  bis  investment  in  tbe  plates  tbat  bad 
cost  bim  sueb  an  enormous  amount  of  money.  He  said  it  bad  done  so 
much  for  tbe  artisan.  u  I  have  expended  so  rnucb  in  type-setting  and 
all  tbat  kind  of  thing."  Tbe  result  is  now  tbat  a  man  in  New  York  has 
photographed  tbat  book  and  destroyed  his  vested  interest  anyhow.  1 
should  be  inclined  to  think  that  if  Mr.  Sherman  were  alive  now  he 
would  become  a  convert,  and,  in  fact,  I  know  of  no  person  who  opposes 
international  copyright — the  principle  of  this  bill  in  particular  or  the 
principle  generally — unless  it  be  from  some  selfish  interest.  I  may  ex- 
cept only  Mr.  Gardiner  Hubbard,  and  he  acquired  his  interest  in  the 
case  by  appearing  before  Congressional  committees  as  a  paid  advocate. 
I  have  had  a  great  deal  of  experience  in  this  inquiry,  and  I  can  not  find 
the  opponents  to  international  copyright.  There  is  a  great  amount  of 
apathy  and  indifference  and  want  of  information,  but  directly  this  sub- 
ject is  brought  home  to  any  intelligent  American,  so  far  as  my  expe- 
rience and  observation  go,  he  becomes  promptly  converted  to  tbe  idea. 


STATEMENT  OF  JOSEPH.  P.  RYMER. 

Mr.  "Rymer.  I  represent  tbe  New  York  Typographical  Union,  No.  6. 
I  would  like  to  state,  in  view  of  the  statement  made  by  the  preceding 
speaker  and  also  by  the  chairman  of  our  delegation,  that  the  course 
pursued  at  our  meeting  when  we  resolved  to  send  a  committee  to  rep- 
resent our  interests  here  was  this:  There  is  a  proviso  in  the  bill  that 
all  tbe  type-setting  shall*  be  done  in  this  country  of  tbe  publications 
under  the  copyright  bill.  Our  action  was  that  we  should  favor  the 
bill  with  that  proviso,  but  without  that  clause  in  it  we  would  oppose 
the  bill.  I  rise  to  make  that  statement  in  view  of  the  statement  of  the 
preceding  speaker,  that  the  various  unions  are  enthusiastic  over  it. 
From  my  knowledge  of  tbe  printing  trade,  the  membership  of  the 
unions  throughout  the  country,  I  do  not  believe  that  you  can  find  any 
union  that  would  be  enthusiastic  over  the  bill  without  the  type-setting 
clause  in  it;  for  this  reason,  that  we  have  in  New  York  and  other  cities 
a  large  number  of  houses  where  our  members  are  at  work  who,  under 
the  copyright  bill  without  that  clause,  would  be  thrown  out  of  work. 
But  this  clause,  that  the  type  shall  be  set  in  this  country,  would  counter- 
balance the  effect,  if  these  houses  had  to  close  up  their  establishments 
and  go  into  another  line  of  publication. 

I  rise  to  make  this  statement,  that  it  may  go  on  the  official  record, 
and  also  for  the  interest  of  the  gentlemen  whom  I  may  possibly  not 
meet  again;  but  that  is  tbe  action  of  No.  6. 

Mr.  Green.  1  understand  you,  however,  to  say  that  with  this  pro- 
viso in  you  not  only  do  not  oppose  the  bill,  but  do  enthusiastically  sup- 
port it? 

Mr.  Eymer.  Yes,  sir. 


STATEMENT  OF  NATHAN  APPLETON. 

Mr.  Applet  on.  I  think  I  was  put  down  to  speak  for  the  general 
public.  In  that  connection  I  can  say  that  I  have  relatives  here  who  are 
publishers,  and  I  have  many  relatives  famous  as  authors,  and  I  have 
made  something  of  a  study  of  the  question.  I  think  that  the  Ameri- 
can public,  who  like  to  have  fair  play  in  everything,  will  certainly  ac- 
cept this  bill  as  it  has  been  presented  to  you. 
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After  the  discussion  and  care  which  has  been  given  to  it  in  every 
way,  I  do  not  think  we  should  spend  five  years  to  frame  one  that  would 
better  cover  the  ground  and  meet  the  wishes  of  the  American  people. 

I  can  say  one  word  more.  About  ten  years  ago  I  was  a  member  of 
an  international  literary  association  in  France,  composed  principally  of 
members  of  the  Latin  race,  though  English  and  Americans  were  mem- 
bers of  it.  Mr.  Edmund  About,  a  distinguished  writer,  since  dead, 
was  at  that  time  president.  I  know  in  all  the  discussions  the  members 
of  that  Union  were  astonished  at  the  apathy  and  indifference  of  the 
American  people  to  the  question  of  international  copyright,  seeing  that 
they  were  principally  the  sufferers  themselves  from  their  negligence  of 
their  interest,  beMdes  co-operating  with  their  literary  compeers  in 
Europe  and  other  parts  of  the  world. 

I  thank  you,  Mr.  Chairman. 


STATEMENT  OF  D.  D.  MERRILL. 

Mr.  Merrill.  1  did  not  come  here  expecting  to  make  any  remarks. 
I  came  to  listen  and  to  learn. 
The  Chairman.  Are  you  a  publisher  ? 

Mr.  Merrill.  I  am  in  one  sense  a  publisher,  but  principally  a  book- 
seller in  the  Northwest.  I  am  satisfied  that  the  readers  of  the  West 
are  heartily  iu  favor  ot  fair  play  and  desire  very  much  that  the  best 
books  and  the  best  authorship  shall  be  encouraged.  I  think  the  belief 
is  that  the  better  quality  of  books  will  be  cheaper,  to  say  the  least, 
and  the  better  quality  of  foreign  books  will  be  cheaper  for  the  rea- 
sons already  given  to  the  committee,  the  publishers  being  assured  of  a 
larger  sale  than  at  present.  So  far  as  the  book  trade  is  concerned,  I 
think  I  speak  for  a  large  portion  of  them  at  least  when  1  say  that  they 
are  in  favor  of  an  international  copyright  bill. 

The  Chairman.  Do  you  sell  books  ? 

Mr.  Merrill.  I  am  a  book  seller. 

The  Chairman.  How  long  have  you  been  in  the  business  ? 

Mr.  Merrill.  Twenty-eight  years. 

The  Chairman.  Where  did  you  commence  ! 

Mr.  Merrill.  At  Saint  Paul. 

Senator  Chace.  You  know  the  sentiment  of  the  book-sellers  in  the 
West  generally  ? 
Mr.  Merrill.  Yes,  sir. 

The  Chairman.  What  kind  of  books  do  you  sell  ? 
Mr.  Merrill.  All  kinds  of  books. 
The  Chairman.  Wholesale  or  retail  % 
Mr.  Merrill.  Both. 

The  Chairman.  Does  your  trade  differ  from  that  of  a  man  in  the 
same  business  in  other  sections  of  the  country  % 
Mr.  Merrill.  No,  sir ;  my  trade  is  the  same. 

The  Chairman.  A  book-seller  in  Saint  Paul  sells  the  same  kind  of 
books  as  in  New  England  % 

I-  Mr.  Merrill.  I  think  so.  I  am  pretty  familiar  with  the  New  Eng- 
land sales. 

Mr.  Green.  Are  the  cheap  and  nasty  books  selling  as  well  as  they 
did"? 

Mr.  Merrill.  In  our  section  of  the  country,  the  West,  the  sale  is 
very  much  less. 

Tne  Chairman.  What  occasions  that  ? 
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Mr.  Merrill.  The  people  have  become  disgusted  with  literature  of 
that  class.  At  first  the  cheap  prints  were  of  good  quality.  They  are 
coming  now  to  be  of  more  inferior  quality. 

The  Chairman.  Is  it  not  the  fact  that  they  begin  with  good  books 
and  the  people  get  to  be  in  the  habit  of  taking  these  libraries,  and  when 
they  furnish  an  interior  article  the  people  keep  on  taking  them  until 
they  become  acquainted  with  the  character  of  the  books  ? 

Mr.  Merrill.  Yes,  sir;  I  suppose  that  is  literally  true. 

The  Chairman.  Do  you  think  there  is  very  much  difference  between 
the  character  of  the  readers  in  your  section  of  the  country  and  in  other 
sections  ? 

Mr.  Merrill.  No,  sir;  I  do  not  think  so.  We  are  largely  made  up 
of  readers  from  the  Middle  and  Eastern  States,  and  Southern  States  as 
well,  and  we  have  a  very  large  foreign  population,  but  those  that  are 
readers  are  readers  of  reprints. 

The  Chairman.  What  class  of  foreign  population  do  you  hav^? 

Mr.  Merrill.  Largely  Germans  and  Norwegians.  There  are  no  for- 
eign books,  with  the  exception  of  German  books,  sold  to  that  class. 

The  Chairman.  Do  you  not  sell  any  Norwegian  books1? 

Mr.  Merrill.  No,  sir;  there  are  no  Norwegian  book-sellers  with  us. 
Those  people  are  becoming  Americanized  very  fast. 

The  Chairman.  Do  they  buy  English  books? 

Mr.  Merrill.  Yes,  sir. 

The  Chairman.  Do  they  buy  Norwegian  reprints? 

Mr.  Merrill.  They  buy  American  books  principally. 

The  Chairman.  They  are  not  distinguished  in  their  purchases  of 
books  from  other  classes  of  patrons? 

Mr.  Merrill.  No,  sir.  There  is  quite  a  large  class  of  reprints  of 
Norwegian  books  that  are  sold. 
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Mr.  Cha.ce,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2496.] 

The  Committee  on  Patents,  to  whom  wa;  referred  the  bill  (S.  1178) 
to  amend  title  60,  chapter  3  of  the  Revised  Statutes  of  the  United 
States,  have  had  the  same  under  consideration,  and  report  the  accom- 
panying- bill  as  a  substitute  therefor. 

Article  1 ,  section  8,  clause  8  of  the  Constitution  declares  that  Con- 
gress, in  order  to  "  promote  the  progress  of  science  and  useful  arts," 
may  "secure  for  limited  times  to  authors  and  inventors  the  exclusive 
right  to  their  respective  writings  and  discoveries."  This  clause  of  the 
Constitution  provides  for  securing  the  rights  of  both  inventors  and 
authors  and  recognizes  a  property  right  both  in  ideas  clothed  in  the 
form  of  a  mechanical  contrivance  and  those  clothed  in  words.  An  in- 
vention for  which  a  patent  is  granted  is  but  an  idea  put  in  a  mechanical 
form,  but  the  subject  of  the  patent  is  the  idea  or  mechanical  principle, 
and  that  the  Government  protects  j  whereas  copyright  does  not  secure 
any  monopoly  to  the  idea  or  thought  but  only  to  the  form  of  words  or 
language  with  which  the  idea  is  clothed.  The  belief  of  the  trainers  of 
the  Constitution  that  great  public  benefit  would  accrue  from  the  partial 
recognition  of  those  two  kinds  of  property  has  been  abundantly  borne 
out  by  experience. 

While  it  is  true,  as  all  thinking  men  will  admit,  that  the  influence  of 
literature  upon  the  welfare  of  the  nation  is  and  has  been  far  more  benefi- 
cent than  that  of  mere  invention,  it  is  remarkable  that  legislation  upon 
property  in  patents  has  proceeded  much  farther  and  upon  a  much 
broader  basis  than  has  that  upon  the  subject  of  copyright.  Herein 
your  committee  believe  the  people  at  large  have  suffered  a  loss.  All 
governmental  protection  to  property  is  based  upon  the  inherent  right 
of  each  individual  to  the  fruit  of  his  own  labor.  We  recognize  the 
rights  of  the  foreigner  to  be  protected  here  in  every  kind  of  property 
except  the  productions  of  authorship. 
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It  is  but  three  hundred  years  since  piracy  upon  the  high  seas  was  rec- 
ognized as  an  houorable  calling,  and  Sir  Francis  Drake  was  knighted 
for  his  successful  robberies,  thefruits  of  which  he  shared  with  theCrown. 
The  time  will  come  when  our  people  will  look  back  upon  our  failure  to 
recognize  this  right  of  the  foreign  author  very  much  as  we  view  the  ac- 
tion of  our  English  ancestors  in  regard  to  piracy  and  privateering. 
•  In  1790  Congress  passed  an  act,  approved  April  10  of  that  year,  pro- 
viding for  the  granting  of  patents  to  any  person  who  should  have  in- 
vented or  discovered  any  useful  art,  manufacture,  engine,  machine,  or 
device,  or  any  improvement  therein.  This  act  was  not  confined  to  citi- 
zens of  the  United  States.  In  the  same  year  Congress  passed  an  act 
"for  the  encouragement  of  learning  by  securing  the  copies  of  maps, 
charts,  and'  books  to  the  authors  and  proprietors  of  such  copies,"  etc. 
This  act  was  confined  to  citizens  of  or  residents  within  the  United 
States,  their  executors,  administrators,  #r  assigns.  In  1793  the  act  of 
1790,  relating  to  patents,  was  repealed,  and  a  new  act  passed  providing 
for  the  issuance  of  patents  to  citizens  of  the  United  States  only.  The 
act  of  April  17,  1800,  extended  the  privileges  of  the  act  of  1793  to  all 
aliens  "  who  shall,  at  the  date  of  application,  have  been  residing  in  the 
United  States  for  two  years." 

The  act  of  July  3,  1832,  extended  the  privileges  of  the  act  of  1800  to 
all  aliens  who  shall  have  at  the  date  of  application  declared  their  in- 
tention to  become  citizens.  The  act  ot  1836  provided  for  the  issuance 
of  patents  to  persons  without  reference  to  citizenship  or  residence,  but 
provided  that  if  the  applicant  be  a  citizen  of  the  United  States,  or  shall 
have  been  residing  in  the  United  States  for  one  year  next  preceding, 
and  shall  have  made  oath  of  his  intention  to  become  a  citizen,  the  fee 
for  the  issuance  of  the  patent  should  be  $30;  if  a  subject  of  Great 
Britain  the  fee  should  be  $500,  and  all  other  persons  the  sum  of 
$300,  etc.  It  also  provided  (section  15)  that  an  alien  patentee  should 
put  his  invention  on  sale  within  eighteen  months  after  the  granting  of 
the  patent. 

The  copyright  law  has  been  amended  at  sundry  times,  in  1802,  1819, 
1831,  1834,  1846,  1856,  1859,  1861;  but  in  none  of  these  acts  has  the  law 
been  given  an  international  character.  The  United  States  alone  of  all 
the  great  civilized  nations  which  have  made  advances  in  literature  still 
refuses  to  recognize  the  principle  of  international  comity  as  applied  to 
the  production  of  literary  property.  * 

Our  fathers  who  formulated  and  adopted  the  Constitution  evidently 
put  the  two  kinds  of  property  in  the  same  class,  and  gave  them  the 
same  recognition,  the  provision  for  the  protection  of  each  being  in  the 
same  clause  of  the  Constitution.  The  first  act  providing  for  the  issu- 
ance of  patents  for  valuable  inventions  extended  the  privilege  to  citi- 
zens of  all  nations.  By  the  next  act  the  privilege  to  foreigners  was 
repealed,  but  it  app'ears  that  soon  thereafter  it  was  restored  to  foreign 
citizens,  not,  however,  upon  the  same  terms,  the  citizens  of  other  na- 
tions, except  Great  Britain,  being  charged  a  fee  ten  times  as  great  as 
our  own  citizens,  and  the  citizens  of  Great  Britain  seventeen  times  as 
great  a  fee.  This  discrimination,  however,  has  long  since  been  with- 
drawn, and  in  so  far  as  patents  for  the  arts  are  concerned  we  put  the 
citizens  of  all  nations  on  an  equal  footing  with  our  own.  This  was  in 
the  line  with  much  of  the  legislation  of  the  country,  and  in  keeping  with, 
the  general  progress  of  international  law,  and  that  recognition  of  com- 
ity among  nations  upon  which  rests  to  a  large  degree  that  valuable  and 
fructifying  international  intercourse  the  value  of  which  is  coming  to  be 
recognized  by  all  the  great  civilized  nations  of  the  earth.    The  United. 
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States  Government  has  recognized  this  principle  in  its  treatment  of 
all  international  questions  save  and  except  this  one  of  international 
copyright. 

Your  committee  recognize  the  moral  obligation  of  comity  amongst 
nations,  and  believe  that  the  best  interests,  material,  moral,  and  intel- 
lectual, of  our  people  will  be  promoted  by  adopting  and  acting  upon  that 
principle  in  the  treatment  of  this  question.  The  accompanying  bill, 
while  it  is  based  upon  that  principle,  recognizes  the  paramount  duty  of 
protecting  first  the  material  interests  of  our  own  people,  and  proceeds 
so  far  only  in  securing  the  rights  of  citizens  of  other  nations  as  that 
may  be  done  without  injury  to  vested  rights  in  this  country  or  without 
interfering  with  the  income  of  our  own  labor. 

It  can  not  be  said  that  the  international  features  of  this  amendment 
to  our  copyright  law  would  benefit  the  foreign  author  alone.  By  its 
provisions  we  carefully  protect  the  American  publishers  and  the  Ameri- 
can artisans  who  make  the  books  in  this  country.  But  beyond  that, 
while  granting  privileges  to  the  foreign  author,  the  American  author, 
it  is  believed,  will  receive  more  than  an  equivalent.  By  the  provisions 
of  the  laws  of  England  and  most  of  the  continental  states,  foreign  copy- 
right laws  are  made  reciprocal.  While  we  restrict  the  rights  of  for- 
eigners, we  keep  our  own  authors  from  the  foreign  markets.  Upon  this 
narrower  ground  alone,  the  committee  believe  that  the  accompanying 
bill  should  commend  itself  to  American  statesmen. 

Much  of  the  growth  of  a  nation  in  the  larger  sense  as  well  as  its  ma- 
terial development  depends  upon  the  encouragement  of  home  literature. 
In  early  days  authorship  was  confined  to  a  few  who  wrote  only  because 
they  were  driven  by  strong  impulse.  In  later  times  it  is  increasingly 
becoming  a  profession  as  well.  By  it  men  seek  to  obtain  not  only  fame 
but  a  livelihood.  The  market  of  a  single  country  is  becoming  too  nar- 
row for  successful  authorship.  An  edition  of  books  was  formerly  small 
and  the  price  correspondingly  high.  The  publisher  and  author  now  de- 
pend upon  the  sale  of  a  large  number,  with  a  small  profit  to  the  pub- 
lisher and  a  small  compensation  to  the  author  upon  each  copy. 

The  reading  public  demand  that  books  shall  be  cheaply  sold,  and  in 
order  that  this  demand  may  be  complied  with  it  is  necessary  that  both 
the  author  and  the  publisher  may  avail  themselves  of  the  markets  of 
the  world.  The  competition  of  foreign  books,  which  are  published 
without  compensation  to  the  author,  with  the  works  of  our  own  writers 
is  becoming  so  great  that  it  is  almost  impossible  for  a  new  and  unknown 
American  writer  to  obtain  a  standing  before  the  public.  One  large 
publisher  in  this  country  testified  before  your  committee  that  he  had 
not  read  an  American  manuscript  for  two  years,  for  the  reason  that  he 
could  not  afford,  with  the  limited  market  that  this  country  offered,  to 
take  the  risk  of  publishing  the  works  of  an  unknown  American  author, 
and  he  feared  if  he  read  the  manuscript  he  might  be  tempted  to  take 
the  venture,  while  there  were  ready  at  hand  English  books  which  he 
could  publish  without  paying  royalty  to  the  English  author  or  without 
the  other  risks  consequent  upon  offering  to  the  public  the  production 
of  an  unknown  writer. 

The  principle  which  inheres  in  this  bill  of  enlarging  the  field  of  our 
American  authors,  and  thus  benefiting  our  own  r>eople,  is  aptly  illus- 
trated in  the  operation  of  the  patent  laws  of  the  world,  the  interna- 
tional feature  of  which  has  resulted  in  a  wonderful  stimulus  to  inven- 
tion and  great  and  beneficent  improvement  in  the  material  condition 
of  the  people.  If  this  conclusion  be  a  correct  one  it  remains  only  to 
consider  the  effect  upon  the  reading  public,  and  upon  that  theme  the 
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reasons  in  favor  of  tins  bill  appear  to  the  committee  to  be  still  stronger 
than  the  other.  The  theory  accepted  by  some,  that  we  may  secure  cheap 
literature  which  is  beneficial  to  the  people  by  refusing  to  protect  the 
right  of  the  foreign  author  to  his  literary  property,  is,  in  the  judgment 
of  your  committee,  a  mistaken  one. 

The  more  wholesome  literature  of  the  past  of  England  is  now  free  to 
all.  The  cheap  publications  are  not  of  that  character,  but  are  confined 
largely  to  works  of  fiction  and  serial  stories,  while  the  less  conspicuous, 
but  much  more  valuable,  works  upon  law,  the  sciences,  *art,  and  the 
higher  walks  of  literature  which  are  written  abroad  are  seldom  pub- 
lished here,  and  many  of  them  are  not  imported  in  the  form  adapted 
to  popular  use,  because  the  system  of  publication  of  such  books  abroatl 
is  to  issue  small  editions  at  a  high  price ;  so  that  they  are  out  of  the 
reach  of  ordinary  readers  in  this  country  or  ordinary  collectors  of  books, 
being  confined  to  a  few  of  the  larger  libraries.  If,  however,  the  for- 
eign author  of  those  works  is  protected  by  this  law,  he  must  make 
provision  for  the  publication  of  his  work  within  three  months  of  the 
time  of  recording  his  copyright,  and,  perforce,  must  make  such  condi- 
tions with  the  American  publisher  as  would  put  him  in  a  position  to 
meet  the  requirements  of  the  American  market. 

It  has  come  now  to  be  a  settled  policy  of  book  publication  in  this 
country  to  issue  large  editions  at  a  small  margin  of  profit  to  the  pub- 
lisher and  a  small  royalty  to  the  author  on  each  copy.  All  nations  in- 
terdict the  importation  and  vending  of  copyrighted  books,  but  undoubt- 
edly in  most  countries  it  might  be  done  under  a  license  from  the  author. 
In  this  bill  even  that  is  not  permitted,  and  your  committee  believe  this 
feature  of  the  bill  is  founded  upon  sound  and  strong  reason. 

There  is  believed  to  exist  a  peculiar  and  insular  anti-American 
prejudice  in  the  minds  of  many  English  authors,  which,  together 
with  the  fact  that  if  the  foreign  author  were  protected  by  our  law, 
without  this  provision  the  most  natural  course  would  be  for  him  in  con- 
tracting for  publication  in  England  to  arrange  with  the  same  publisher 
to  supply  the  American  market.  In  that  case  our  tariff  would  become 
inoperative  as  a  protection  to  the  American  publisher  and  the  Ameri- 
can workman.  We  should  have  granted  a  prescriptive  monopoly  to  the 
foreign  author  for  our  own  market.  The  additional  cost  of  manufactur- 
ing the  book  in  this  country  just  about  balances  the  amount  of  duties 
imposed. 

If  these  conclusions  are  correct  it  will  be  seen  that  this  is  not  a  ques- 
tion of  either  protection  or  free  trade,  but  simply  whether  we  will  place 
in  the  hands  of  the  foreign  author  and  his  publisher  under  the  opera- 
tion of  our  law  the  power  to  require  the  American  reader  to  buy  the 
English  edition  at  such  price  as  the  foreign  publisher  may  see  fit  to 
fix  upon  it.  This,  your  committee  think,  would  be  an  injustice,  not 
only  to  the  American  artisan  and  publisher,  but  also  to  the  American 
reader. 

The  bill  prohibits  the  importation  of  copyrighted  books.  With  this 
provision  the  operation  of  this  bill  would  be  beneficent  in  its  influence 
upon  all  these  interests ;  without  this  safeguard  a  great  wrong  would 
be  done  to  them.  The  foreign  author  cannot  complain,  because  we  give 
him  protection  in  our  market  conditioned  only  that  he  publish  here. 
The  American  artisan  will  be  insured  only  that  which  he  now  possesses, 
the  labor  put  upon  the  publication  of  foreign  books.  The  American 
publisher  and  the  foreign  author  will  both  be  protected,  while  the 
American  reader,  if  he  will  compare  the  cost  of  books  published  abroad 
with  that  of  similar  books  published  in  this  country,  the  committee 
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believe,  will  readily  perceive  that  his  interests  will  suffer  no  detriment. 
In  order  to  secure  all  these  interests  no  practical  way  could  be  found, 
except  the  provision  prohibiting  the  importation  of  copyrighted  books, 
and  we  repeat  that  the  question  of  the  tariff — of  protection  or  free 
trade — in  no  sense  enters  into  this  problem.  Beyond  these  considera- 
tions no  changes  are  made  in  the  provisions  of  the  present  law,  except 
such  as  are  necessary  to  give  it  an  international  character  and  to  pro- 
vide the  necessary  machinery  for  its  proper  administration. 

The  committee  "append  hereto,  as  a  part  of  this  report,  the  law  relat- 
ing to  copyright  as  it  stands  upon  the  statute  books  at  this  date. 

The  committee  also  append  hereto  a  copy  of  the  bill  reported  by  it, 
and  of  the  testimony  taken  by  it  in  the  examination  of  this  subject. 

-    [Title  60,  chapter  3,  Revised  Statutes.] 

Sec.  4948.  All  records  and  other  things  relating  to  copyrights  and  required  by 
law  to  be  preserved,  shall  be  under  the  control  of  the  Librarian  of  Congress,  and 
kept  and  preserved  in  the  Library  of  Cougress  ;  and  the  Librarian  of  Congress  shall 
have  the  immediate  care  and  supervision  thereof,  and,  under  the  supervision  of  the 
Joint  Committee  of  Congress  on  the  Library,  shall  perform  all  acts  and  duties  re- 
quired by  law  touching  copyrights. 

Sec.  4949.  The  seal  provided  for  the  office  of  the  Librarian  of  Congress  shall  be  the 
seal  thereof,  and  by  it  all  records  and  papers  issued  from  the  office,  and  to  be  used 
in  evidence,  shall  be  authenticated. 

Sec.  4950.  The  Librarian  of  Congress  shall  give  a  bond,  with  sureties,  to  the  Treas- 
urer of  the  United  States,  in  the  sum  of  five  thousand  dollars,  with  the  condition  that 
he  will  render  to  the  proper  officers  of  the  Treasury  a  true  account  of  all  moneys  re- 
ceived by  virtue  of  his  office. 

Sec  4951.  The  Librarian  of  Congress  shall  make  an  annual  report  to  Congress  of 
the  number  and  description  of  copyright  publications  for  which  entries  have  been 
made  during  the  year. 

Sec.  4952.  Any  citizen  of  the  Uuited  Stales,  or  resident  therein,  who  shall  be  the 
author,  inventor,  designer,  or  proprietor  of  any  book,  map,  chart,  dramat'C  or  musical 
composition,  engraving,  cut,  print,  or  photograph  or  negative  thereof,  or  of  a  paint- 
ing, drawing,  chromo,  statue,  statuary,  and  of  models  or  desigus  intended  to  be  per- 
fected as  works  of  the  fine  arts,  and  the  executors,  administrators,  or  assigns  of  any 
such  person,  shall,  upon  complying  with  the  provisions  of  this  chapter,  have  the  sole 
liberty  of  printing,  reprinting,  publishing,  completing,  copying,  executing,  finishing, 
and  vending  the  same  ;  and,  in  the  case  of  a  dramatic  composition,  of  publicly  per- 
forming or  representing  it,  or  causing  it  to  be  performed  or  represented  by  others. 
And  authors  may  reserve  the  right  to  dramatize  or  translate  their  own  works. 

Sec.  4953.  Copyrights  shall  be  granted  for  the  term  of  twenty-eight  years  from 
the  time  of  recording  the  title  thereof,  in  the  manner  hereinafter  directed. 

Sec.  4954.  The  author,  inventor,  or  designer,  if  he  be  still  living  and  a  citizen  of 
the  United  States  or  resident  therein,  or  his  widow  or  children  if  he  be  dead,  shall 
have  the  same  exclusive  right  continued  for  the  further  term  of  fourteen  years,  upon 
recording  the  title  of  the  work  or  description  of  the  article  so  secured  a  second  time, 
and  complying  with  all  other  regulations  in  regard  to  original  copyrights,  within  six 
months  before  the  expiration  of  the  first  term.  And  such  person  shall,  within  two 
months  from  the  date  of  said  renewal,  cause  a  copy. of  the  record  thereof  to  be  pub- 
lished in  one  or  more  newspapers,  printed  iu  the  United  States,  for  the  space  of  four 
weeks. 

Sec.  4955.  Copyrights  shall  be  assignable  in  law  by  any  instrument  of  writing,  and 
such  assignment  shall  be  recorded  in  the  office  of  the  Librarian  of  Congress  within 
sixty  days  after  its  execution  ;  in  default  of  which  it  shall  be  void  as  against  any 
subsequent  purchaser  or  mortgagee  for  a  valuable  consideration,  without  notice. 

Sec.  4956.  No  person  shall  be  entitled  to  a  copyright  unless  he  shall,  before  publi- 
cation, deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail  ad- 
dressed to  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia,  a  printed 
copy  of  the  title  of  the  book  or  other  article,  or  a  description  of  the  painting,  draw- 
ing, chromo,  statue,  statuary,  or  a  model  or  design  for  a  work  of  the  fine  arts,  for 
which  he  desires  a  copyright  ;  nor  unless  he  shall  also,  withiu  ten  days  from  the  pub- 
lication thereof,  deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the 
mail  addressed  to  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia, 
two  copies  of  such  copyright  book  or  other  article,  or,  in  case  of  a  painting,  draw- 
ing, statue,  statuary,  model  or  design  for  a  work  of  the  fine  arts,  a  photograph  of 
the  same. 
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Sec.  4957.  The  Librarian  of  Congress  shall  record  the  name  of  such  copyright  hook, 
or  other  article,  forthwith  in  a  hook  to  he  kept  for  that  purpose,  in  the  words  follow- 
ing: "Library  of  Congress,  to  wit:  Be  it  remembered  that  on  the  day  of 
A.  B.,  of  hath  deposited  in  this  office  the  title  of  a  book  (map,  chart,  or  other- 
wise, as  the  case  may  be,  or  description  of  the  article),  the  title  or  description  of 
which  is  in  the  following  words,  to  wit:  (here  insert  the  title  or  description)  the 
right  whereof  he  claims  as  author  (originator  or  proprietor,  as  the  case  may  he"),  in 
conformity  with  the  laws  of  the  United  States  respecting  copyrights.  C.  D.,  Libra- 
rian of  Congress."  And  he  shall  give  a  copy  of  the  title  or  description,  under  the 
seal  of  the  Librarian  of  Congress,  to  the  proprietor  whenever  he  shall  require  it. 

Sec.  4958.  The  Librarian  of  Congress  shall  receive  from  the  persons  to  whom  the 
services  designated  are  rendered,  the  following  fees:  1.  For  recording  the  title  or 
description  of  any  copyright  book  or  other  article,  fifty  cents.  2.  For  every  copy 
under  seal  of  such  record  actually  giveu  to  the  person  claiming  the  copyright,  or  his 
assigns,  fifty  cents.  3.  For  recording  and  certifying  any  instrument  of  writing  for 
the  assignment  of  a  copyright,  one  dollar.  4.  For  every  copy  of  an  assignment,  one 
dollar.    All  fees  so  received  shall  be  paid  into  the  Treasury  of  the  United  States. 

Sec.  4959.  The  proprietor  of  every  copyright  book  or  other  article  shall  deliver  at 
the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail,  addressed  to  the  Libra- 
rian of  Congress,  at  Washington,  Disirict  of  Columbia,  within  ten  days  after  its  pub- 
lication, two  complete  printed  copies  thereof,  of  the  best  edition  issued,  or  description 
or  photograph  of  such  article  as  hereinbefore  required,  and  a  copy  of  every  subsequent 
edition  wherein  any  substantial  changes  shall  be  made. 

Sec.  4960.  For  every  failure  on  the  part  of  the  proprietor  of  any  copyright  to  de- 
liver, or  deposit  in  the  mail,  either  of  the  published  copies,  or  description,  or  photo- 
graph, required  by  sections  4956  and  4959,  the  proprietor  of  the  copyright  shall  be  lia- 
ble to  a  penalty  of  twenty-five  dollars,  to  be  recovered  by  the  Librarian  of  Congress, 
in  the  name  of  the  United  States,  in  an  action  in  the  nature  of  an  action  of  debt, 
in  any  district  court  of  the  United  States  within  the  jurisdiction  of  which  the  de- 
linquent may  reside  or  be  found. 

Sec.  4961.  The  postmaster  to  whom  such  copyright  book,  title,  or  other  article  is 
delivered,  shall,  if  requested,  give  a  receipt  therefor;  and  Avhen  so  delivered  he  shall 
mail  it  to  its  destination. 

Sec.  4962.  No  person  shall  maintain  an  action  for  the  infringement  of  his  copy- 
right unless  he  shall  give  notice  thereof  by  inserting  in  the  several  copies  of  every 
edition  published,  on  the  title-page  or  the  page  immediately  following,  if  it  be  a  book ; 
or  if  a  map,  chart,  musical  composition,  print,  cut,  engraving,  photograph,  painting, 
drawing,  chronio,  statue,  statuary,  or  model  or  design  intended  to  be  perfected  and 
completed  as  a  work  of  the  fine  arts,  by  inscribing  upon  some  visible  portion  thereof, 
or  of  the  substance  on  which  the  same  shall  be  mounted,  the  following  words,  viz: 

"Entered  according  to  act  of  Congress,  in  the  year  ,  by  A.  B.,  in  the  office  of 

the  Librarian  of  Congress  at  Washington  ; "  or,  "at  his  option,  the  word  "  Copyright," 
together  with  the  year  the  copyright  was  entered,  and  the  name  of  the  party  by  whom 
it  was  taken  out,  thus:  "Copyright,  Id — ,  by  A.  B." 

Sec.  4963.  Every  person  who  shall  insert  or  impress  such  notice,  or  words  of  the 
same  purport,  in  or  upon  any  book,  map,  chart,  musical  composition,  print,  cut,  en- 
graving,'or  photograph,  or  other  article  for  .which  he  has  not  obtained  a  copyright, 
shall  be  liable  to  a  penalty  of  one  hundred  dollars,  recoverable  one-half  for  the  per- 
son who  shall  sue  for  such  penalty,  and  one-half  to  the  use  of  the  United  States. 

Sec.  4964.  Every  person  who  after  the  recording  of  the  title  of  any  book  as  pro- 
vided by  this  chapter,  shall,  within  the  term  limited,  and  without  the  consent  of  the 
proprietor  of  the  copyright  first  obtained  in  writing,  signed  in  presence  of  two  or  more 
witnesses,  print,  publish,  or  import,  or,  knowing  the  same  to  be  so  printed,  published, 
or  imported,  shall  sell  or  expose  to  sale  any  copy  of  such  book,  shall  forfeit  every  copy 
thereof  to  such  proprietor,  and  shall  also  forfeit  and  pay  such  damages  as  may  be  re- 
covered in  a  civil  action  by  such  proprietor  in  any  court  of  competent  jurisdiction. 

Sec.  4965.  If  any  person,  after  the  recording  of  the  title  of  any  map,  chart,  musical 
composition,  print,  cut,  engraving  or  photograph,  or  chromo,  or  of  the  description  of 
any  painting,  drawing,  statue,  statuary,  or  model  or  design  intended  to  be  perfected 
and  executed  as  a  work  of  the  fine  arts  as  provided  by  this  chapter,  shall,  within  the 
term  limited,  and  without  the  consent  of  the  proprietor  of  the  copyright  first  ob- 
tained in  writing,  signed  in  presence  of  two  or  more  witnesses,  engrave,  etch,  work, 
copy,  print,  publish,  or  import,  either  in  whole  or  in  part,  or  by  varying  the  main  de- 
sign with  intent  to  evade  the  law,  or,  knowing  the  same  to  be  so  printed,  published,  or 
imported,  shall  sell  or  expose  to  sale  any  copy  of  such  map  or  other  article  as  afore- 
said, he  shall  forfeit  to  the  proprietor  all  the  plates  on  which  the  same  shall  be  copied, 
and  every  sheet  thereof,  either  copied  or  priuted,  and  shall  further  forfeit  $1  for  every 
sheet  of  the  same  found  in  his  possession,  either  printing,  printed,  copied,  published, 
imported,  or  exposed  for  sale,  and  in  case  of  a  painting,  statue,  or  statuary,  he  shall 
forfeit  $10  for  every  copy  of  the  same  in  his  possession  or  by  him  sold  or  exposed  for 
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sale,  one-half  thereof  to  the  proprietor  and  the  other  half  to  the  use  of  the  United 
States. 

Sec.  4966.  Any  person  publicly  performing  or  representing  any  dramatic  composi- 
tion for  which  a  copyright  has  been  obtained,  without  the  consent  of  the  proprietor 
thereof,  or  his  heirs  or  assigns,  shall  be  liable  for  damages  therefor,  such  damages  in 
all  cases  to  be  assessed  at  such  sum,  not  less  than  $100  for  the  first,  and  $50  for  every 
subsequent  performance,  as  to  the  court  shall  appear  to  be  just. 

Sec.  4967.' Every  person  who  shall  print  or  publish  any  manuscript  whatever,  with- 
out the  consent  of  the  author  or  proprietor  first  obtained  (if  such  author  or  proprietor 
is  a  citizen  of  the  United  States  or  resident  therein),  shall  be  liable  to  the  author  or 
proprietor  for  all  damages  occasioned  by  such  injury. 

Sec.  4968.  No  action  shall  be  maintained  in  any  case  of  forfeiture  or  penalty  under 
the  copyright  laws,  unless  the  same  is  commenced  within  two  years  after  the  cause  of 
action  has  arisen. 

Sec.  4969.  In  all  actions  arisiug  under  the  laws  respecting  copyrights,  the  defend- 
ant may  plead  the  general  issue,  and  give  the  special  matter  in  evidence. 

Sec.  4970.  The  circuit  courts,  and  district  courts  having  the  jurisdiction  of  circuit 
courts,  shall  have  power,  upon  bill  in  equity,  tiled  by  any  party  aggrieved,  to  grant 
injunctions  to  prevent  the  violation  of  any  right  secured  by  the  laws  respecting  copy- 
rights, according  to  the  course  and  principles  of  courts  of  equity,  on  such  terms  as  the 
court  may  deem  reasonable. 

Sec.  4971.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  the  printing,  pub- 
lishing, importation,  or  sale  of  any  book,  map,  chart,  dramatic  or  musical  composi- 
tion, print,  cut,  engraving,  or  photograph,  written,  composed,  or  made  by  any  person 
not  a  citizen  of  the  United  States  nor  resident  therein. 


[Chapter  301,  Supplement  to  the  Revised  Statutes.] 

Section  I.  That  no  person  shall  maintain  an  action  for  the  infringement  of  his 
copyright  unless  he  shall  give  notice  thereof  by  inserting  in  the  several  copies  of 
every  edition  published,  on  the  title  page,  or  the  page  immediately  following,  if  it  be 
a  book;  or  if  a  map,  chart,  musical  composition,  print,  cut,  engraving,  photograph, 
painting,  drawing,  chromo,  statue,  statuary,  or  model  or  design  intended  to  be  per- 
fected aud  completed  as  a  work  of  the  hue  arts,  by  inscribing  upon  some  visible  por- 
tion thereof,  or  of  the  substance  on  which  the  same  shall  be  mounted,  the  following 

words,  viz:  "Entered  according  to  act  of  Congress,  in  the  year  ,  by  A.  B.,  in  the 

office  of  the  Librarian  of  Congress,  at  Washington";  or,  at  his  option,  the  word 

Copyright,"  together  with  the  year  the  copyright  was  entered,  and  the  name  of  the 
party  by  whom  it  was  taken  out,  thus:  "Copyright,  18 — ,  by  A.  B." 

Sec.  2.  That  for  recording  and  certifying  any  instrument  of  writing  for  the  assign- 
ment of  a  copyright,  the  Librarian  of  Congress  shall  receive  from  the  persons  to 
whom  the  service  is  rendered,  one  dollar,  and  for  every  copy  of  an  assignment,  one 
dollar:  said  fee  to  cover,  in  either  case,  a  certificate  of  the  record  under  seal  of  the 
Librarian  of  Congress;  and  all  fees  so  received  shall  be  paid  into  the  Treasury  of  the 
United  States. 

Sec.  3.  That  in  the  construction  of  this  act  the  words  "engraving,"  "cut,"  and 
"print,"  shall  be  applied  only  to  pictorial  illustrations  or  works  connected  with  the 
fine  arts,  and  no  prints  or  labels  designed  to  be  used  for  any  other  articles  of  manu- 
facture shall  be  entered  under  the  copyright  law,  but  may  be  registered  in  the  Patent 
Office.  And  the  Commissioner  of  Patents  is  hereby  charged  with  the  supervision  and 
control  of  the  entry  or  registry  of  such  prints  or  labels,  in  conformity  with  the  regu- 
lations provided  by  law  as  to  copyright  of  prints,  except  that  there  shall  be  paid  for 
recording  the  title  of  any  print  or  label,  not  a  trade-mark,  six  dollars,  which  shall 
cover  the  expense  of  furnishing  a  copy  of  the  record,  under  the  seal  of  the  Commis- 
sioner of  Patents,  to  the  party  entering  the  same. 


[S.  2496,  Forty-ninth  Congress,  first  session.] 

A  bill  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of  the  United  States. 

Be  it  enacted  by  the  Senate  andm House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  section  forty-nine  hundred  and  fifty-two  of  the  Revised 
Statutes  the  words  "citizen  of  the  United  States  or  resident  therein,  who  shall  be" 
shall  be  stricken  out.  The  words  "  and  authors  may  reserve  the  right  to  dramatize 
or  to  translate  their  own  works,"  in  the  same  section,  shall  be  stricken  out,  and  in 
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lieu  thereof  shall  he  inserted  the  words  "  authors  or  their  assigns  shall  have  the  ex- 
clusive right  to  dramatize  and  translate  any  of  their  works  for  which  copyright  shall 
have  heen  ohtained  under  the  laws  of  the  United  States." 

That  in  section  forty-nine  hundred  and  fifty-four  the  words  "  and  a  citizen  of  the 
United  States  or  resident  therein  "  shall  he  stricken  out. 

That  in  section  forty-nine  hundred  and  sixty-seven  the  words  ''if  such  author  or 
proprietor  is  a  citizen  of  the  United  States  or  resident  therein  "  shall  he  stricken  out. 

That  section  forty-nine  hundred  and  seventy-one  he,  and  it  is  hereby,  repealed. 

That  in  sections  forty-nine  hundred  and  sixty-four  and  forty-nine  hundred  and 
sixty-five  the  words  "  publish  or  import "  shall  read  "  or  publish." 

Sec.  2.  That  at  the  end  of  section  forty-nine  hundred  and  fifty- seven  the  following 
clause  be  inserted: 

"Provided,  That  if  the  author,  designer,  or  composer  of  the  book  or  other  article  for 
which  a  copyright  is  applied  for  be  not  a  citizen  of  the  United  States  or  resident 
therein,  then  the  name  of  such  copyright,  book,  or  other  article  shall  be  recorded  as 
above  in  the  office  of  the  Librarian  of  Congress,  not  later  than  the  day  of  its  publi- 
cation in  the  country  of  its  origin;  and  in  case  of  a  book,  printed  musical  compo- 
sition, or  photograph,  two  copies  of  the  best  edition  of  the  same  printed  in  the  United 
States  shall  be  deposited  with  the  Librarian  of  Congress  within  the  term  of  three 
months  after  the  date  of  recording  such  copyright,  in  default  whereof  such  copyright 
shall  be  held  void  and  of  no  effect ;  and  after  the  recording  of  any  copyright  as  above 
during  the  existence  of  such  copyright  the  importation  of  any  article  so  copyrighted 
into  the  United  States  shall  be,  and  it  is  hereby,  prohibited  ;  and  all  officers  of  customs 
and  postmasters  are  hereby  required  to  seize  and  detain  all  copies  of  such  copyrighted 
articles  as  shall  be  entered  at  the  custom-houses  or  transmitted  in  the  mails  of  the 
United  States;  but  in  the  case  of  books  in  foreign  languages  of  which  translations 
in  English  are  copyrighted,  the  prohibition  of  importation  shall  apply  only  to  the 
translation  of  the  same,  and  the  importation  of  the  books  iu  the  original  language 
shall  be  permitted,  unless  the  original  shall  also  be  copyrighted  and  an  American 
edition  thereof  shall  be  issued  within  three  months  after  the  date  of  entry  of  copy- 
right."' 

Sec.  3.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-eight  the  following 
clause  be  inserted: 

"Provided,  That  the  charge  for  recording  the  title  or  description  of  any  article  en- 
tered for  copyright,  the  production  of  a  person  not  a  citizen  or  resident  of  the  United 
States,  shall  be  one  dollar,  to  be  paid  as  above  into  the  Treasury  of  the  United  States, 
to  defray  the  expenses  of  lists  of  copyrighted  articles  to  be  printed  by  the  Secretary 
of  the  Treasury,  at  intervals  of  not  more  than  a  week,  for  distribution  to  the  collectors 
of  customs  of  the  United  States  and  to  the  postmasters  of  all  post-offices  receiving  for- 
eign mails ;  and  such  lists  shall  likewise  contain  the  title  or  description  of  all  articles  on 
which  copyright  shall  have  expired  or  become  void  under  the  proviso  of  section  forty- 
nine  hundred  and  fifty-seven  ;  and  it  is  hereby  made  the  duty  of  the  Librarian  of  Con- 
gress to  furnish  to  the  Secretary  of  the  Treasury  the  material  for  the  publication  of 
such  weekly  lists,  for  which  service  he  shall  be  authorized  to  employ  an  additional 
clerk,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  and  such  weekly 
lists,  as  they  are  issued,  shall  be  furnished  to  all  parties  desiring  them,  at  a  sum  not 
exceeding  five  dollars  per  annum ;  and  the  Secretary  of  the  Treasury  and  the  Postmas- 
ter-General are  hereby  empowered  and  required  to  make  and  enforce  such  rules  and 
regulations  as  shall  prevent  the  importation  into  the  United  States  of  all  articles 
copyrighted  under  this  act." 

Sec.  4.  That  for  the  purposes  of  this  act  each  volume  of  a  book  in  two  or  more 
volumes,  when  such  volumes  are  published  separately,  and  the  first  one  shall  not  have 
been  issued  before  this  act  shall  take  effect,  and  each  number  of  a  periodical  shall  be 
considered  an  independent  publication,  subject  to  the  form  of  copyrighting  as  above  ; 
and  the  alterations,  revisions,  and  additions  made  to  books  by  foreigu  authofs,  here- 
tofore published,  of  which  new  additions  shall  appear  subsequently  to  the  taking  ef- 
fect of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted  as  above,  un- 
less they  form  part  of  a  series  in  course  of  publication  at  the  time  this  act  shall  take 
effect. 

Sec.  5.  That  this  act  shall  go  into  effect  on  the  first  day  of  July,  anno  Domini 
eighteen  hundred  and  eighty-seven. 


STATEMENTS  MADE  BEFORE  THE  COMMITTEE  ON  PATENTS  OF 
THE  UNITED  STATES  SENATE  RELATING  TO  THE  BILL  (S.  No. 
191)  TO  ESTABLISH  AN  INTERNATIONAL  COPYRIGHT,  AND  THE 
BILL  (S.  1178)  TO  AMEND  TITLE  60,  CHAPTER  3,  OF  THE  RE- 
VISED STATUTES  OF  THE  UNITED  STATES. 


A  bill  (S.  191)  to  establish  an  international  copyright. 

[Introduced  by  Mr.  Hawley  December  8,  1885.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  Tbat  tbe  citizens  of  foreign  states  and  countries  of  which  tbe 
laws,  treaties,  or  conventions  confer,  or  sball  bereafter  confer,  upon  citizens  of  tbe 
United  States  rights  of  copyright  equal  to  those  accorded  to  their  own  citizens,  shall 
have  in  the  United  States  rights  of  copyright  equal  to  those  enjoyed  by  citizens  of  the 
United  States. 

Sec.  2.  That  this  act  shall  not  apply  to  any  book  or  other  subject  of  copyright  pub- 
lished before  the  date  hereof. 

Sec.  3.  That  the  laws  now  in  force  in  regard  to  copyright  shall  be  applicable  to  the 
copyright  hereby  created,  except  so  far  as  the  said  laws  are  hereinafter  amended  or 
repealed. 

Sec.  4.  That  section  forty-nine  hundred  and  seventy-one  of  the  Revised  Statutes 
of  the  United  States  is  hereby  repealed  ;  sectiou  forty-nine  hundred  and  fifty-four  is 
amended  by  striking  out  the  words  "  and  a  citizen  of  the  United  States  or  resident 
therein  ;"  section  forty-nine  hundred  and  sixty-seven  is  amended  by  striking  out  the 
words  "if  such  author  or  proprietor  is  a  citizen  of  the  United  States  or  resident 
therein." 

Sec.  5.  That  the  proclamation  of  the  President  of  the  United  States  that  such, 
equality  of  rights  exists  in  any  country  shall  be  conclusive  proof  of  such  equality. 


A  bill  (S.  1178)  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of  the  United 

States. 

[Introduced  by  Mr.  Chace,  January  21,  1886.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  section  forty-nine  hundred  and  fifty-two  of  the  Revised 
Statutes  the  words  "citizen  of  the  United  States  or  resident  therein,  who  shall  be," 
shall  be  stricken  out.  The  last  sentence  in  the  same  section  shall  be  stricken  out, 
and  in  lieu  thereof  shall  be  inserted :  "Authors  or  their  assigns  shall  have  the  exclu- 
sive right  to  dramatize  and  translate  any  of  their  works  for  which  copyright  shall 
have  been  obtained  under  the  laws  of  the  United  States." 

That  in  section  forty-nine  hundred  and  fifty-four  the  words  "and  a  citizen  of  the 
United  States  or  resident  therein,"  shall  be  stricken  out. 

That  in  section  forty-nine  hundred  and  sixty-seven  the  words  "if  such  author  or 
proprietor  is  a  citizen  of  the  United  States  or  resident  therein"  shall  be  stricken  out. 

That  section  forty-nine  hundred  and  seventy-one  be,  and  it  is  hereby,  repealed. 

That  in  sections  forty-nine  hundred  and  sixty-four  and  forty-nine  hundred  and 
sixty-five  the  words  "  publish  or  import"  shall  read  "  or  publish." 

Sec.  2.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-six  the  following 
clause  be  inserted: 

"  Provided.  That  if  the  author,  designer,  or  composer  of  the  article  for  which  a  copy- 
right is  applied  for  be  not  a  citizen  of  the  United  States  or  resident  therein,  then  such 
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copyright  shall  be  recorded,  as  above,  in  the  office  of  the  Librarian  of  Congress,  not 
more  than  fifteen  days  subsequent  to  its  publication  in  the  country  of  its  origin  ;  and 
in  case  of  a  book,  printed  musical  composition,  or  photograph,  two  copies  of  the  best 
American  edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Congress  within 
the  term  of  three  months  after  the  date  of  recording  such  copyright,  iu  default  whereof 
such  copyright  shall  be  held  void  and  of  no  effect ;  and  in  case  the  American  manu- 
facturer of  any  book,  printed  musical  composition,  or  photograph  of  foreign  author- 
ship shall,  after  publishing  and  vending  the  same,  abandon  the  publication  thereof, 
then  the  copyright  of  the  same  shall  be  held  void  and  of  no  effect ;  and  after  the 
recording  of  any  copyright  as  above,  during  the  existence  of  such  copyright  the  im- 
portation of  any  object  so  copyrighted  into  the  United  States  shall  be,  and  is  hereby, 
prohibited;  and  all  officers  of  customs  and  postmasters  are  hereby  required  to  seize 
and  detain  all  copies  of  such  copyrighted  articles  as  shall  be  entered  at  the  custom- 
houses or  transmitted  to  the  mails  of  the  United  States;  but  in  the  case  of  books  in 
foreign  languages  of  which  translations  in  English  are  copyrighted,  the  prohibition 
of  importation  shall  apply  only  to  the  translations  of  the  same,  and  the  importation 
of  the  books  in  the  original  shall  be  permitted,  unless  the  original  shall  also  be  copy- 
righted and  an  American  edition  thereof  shall  be  issued  within  three  months  after  the 
date  of  entry  of  copyright." 

Sec.  3.  That  at  the  end  of  section  forty-nine  hundred  and  fifty-eight  the  following 
clause  be  inserted : 

"  Provided,  That  the  charge  for  recording  the  title  or  description  of  any  article  en- 
tered for  copyright,  the  production  of  a  person  not  a  citizen  or  resident  of  the  United 
States,  shall  be  one  dollar,  to  be  paid,  as  above,  into  the  Treasury  of  the  United 
States,  to  defray  the  expenses  of  lists  of  copyrighted  articles  to  be  printed  by  the 
Secretary  of  the  Treasury,  at  intervals  of  not  more  than  a  week,  for  distribution  to 
the  collectors  of  customs  of  the  United  States  and  to  the  postmasters  of  all  post-offices 
receiving  foreign  mails  ;  and  such  lists  shall  likewise  contain  the  title  or  description 
of  all  articles  on  which  coppright  shall  have  expired  or  become  void  under  the  pro- 
viso of  section  forty-nine  hundred  and  fifty-six ;  and  it  is  hereby  made  the  duty  of 
the  Librarian  of  Congress  to  furnish  to  the  Secretary  of  the  Treasury  the  material  for 
the  publication  of  such  weekly  lists,  for  which  service  he  shall  receive  an  addition  of 
$1,000  per  annum  to  his  present  salary ;  and  such  weekly  lists,  as  they  are  issued, 
shall  be  furnished  to  all  parties  desiring  them,  at  a  sum  not  exceeding  $5  per  annum  ; 
and  the  Secretary  of  the  Treasury  and  the  Postmaster-General  are  hereby  empowered 
and  required  to  make  and  enforce  such  rales  and  regulations  as  shall  prevent  the  im- 
portation into  the  United  States  of  all  articles  copyrighted  under  this  act." 

Sec.  4.  That  for  the  purposes  of  this  act  each  volume  of  a  book  in  two  or  more  vol- 
umes, when  such  volumes  are  published  separately,  and  each  number  of  a  periodical, 
shall  be  considered  au  independent  publication,  subject  to  the  form  of  copyrighting 
as  above;  and  the  alterations,  revisions,  and  additions  made  to  books  by  foreign  au- 
thors, heretofore  published,  of  which  new  additions  shall  appear  subsequently  to  the 
going  into  effect  of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted 
as  above. 

Sec.  5.  That  this  act  shall  go  into  effect  on  the  day  of   ,  anno  Domini 

eighteen  hundred  and  eighty-six. 


Washington,  D.  C, 
Thursday,  January  28,  1886 — 10  o'clock  a.  m. 

The  Chairman  (Senator  Platt).  The  committee  has  two  bills  before 
it,  one  introduced  by  Senator  Hawley,  Senate  bill  No.  191,  to  establish 
an  international  copyright,  and  one  introduced  by  Senator  Chace,  Sen- 
ate bill  1178,  to  amend  title  60,  chapter  3,  of  the  Kevised  Statutes  of 
the  United  States.  I  have  given  notice  of  this  hearing,  and  the  com- 
mittee will  be  very  glad  to  hear  statements  from  those  who  are  in  favor 
of  the  bills  or  either  of  them,  or  from  those  who  are  opposed  to  the  bills 
or  either  of  them.  I  think  perhaps  the  gentlemen  representing  the 
American  Copyright  League  have  the  right  to  be  heard  first,  and  they 
can  take  such  course  iu  the  order  of  their  statements  as  they  choose. 
We  desire  to  make  this  hearing  as  short  as  we  can,  and  at  the  same 
time  give  all  parties  an  opportunity  to  present  their  views  fully. 

Mr.  A.  G-.  Sedgwick  (of  the  executive  committee  of  the  American 
Copyright  League)  said  : 

We  have  requested  Dr.  Howard  Crosby  to  state  our  case  in  a  general 
way  for  us.    Mr.  Henry  Holt,  of  New  York,  who  is  engaged  in  a  large 
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publishing  business,  has  eome  with  us  here,  and  we  should  like  his 
statement  to  be  taken  by  the  committee.  Mr.  Clemens  is  also  here, 
and,  I  think,  will  probably  have  something  to  say  on  the  subject,  as  he 
is  both  an  author  and  publisher,  and  occupies  a  somewhat  peculiar 
position  in  that  respect.  If  Dr.  Crosby  will  now  open  our  statement  of 
the  case,  we  shall  be  glad  to  have  him  do  so. 


STATEMENT  OF  HOWARD  CROSBY. 

Dr.  Howard  Crosby,  of  ]Sew  York,  addressed  the  committee  as  fol- 
lows: 

Mr.  Chairman  and  gentlemen  of  the  committee,  T  will  state  the  case 
very  briefly.  The  main  points  that!  would  insist  upon  in  bringing  the 
subject  before  your  committee  are,  first,  that  it  is  a  matter  of  public 
justice  that  we  are  considering,  and  next,  that  it  is  for  the  true  inter- 
ests, the  highest  interests,  of  our  own  American  people.  It  is  impor- 
tant that  we  should  exactly  see  au(f  understand  the  principles  which  we 
advocate. 

The  American  Copyright  League  has  sent  the  executive  committee  of 
its  council  to  appear  before  you  to-day  to  advocate  the  bill,  No.  191, 
known  as  Senator  Hawley's  bill,  and  to  that  alone  we  shall  confine  our- 
selves. That  bill  does  not  propose  to  invest  the  foreign  author  with  the 
same  rights  that  his  own  country  gives  him.  Some  mistake  the  mean- 
ing of  the  bill  and  suppose  that  is  its  object.  That  would  be  an  act  of 
injustice.  Suppose  the  foreign  author,  an  English  author,  for  example, 
should  be  allowed  one  hundred  years  for  his  copyright  to  run,  while  we 
allow  only  forty  two  years.  It  would  be  manifestly  unjust  for  us  to  al- 
low a  foreign  author  here  in  America  to  have  such  a  decided  advantage 
over  our  own  authors.  The  object  of  the  bill,  therefore,  is  not  to  give 
the  foreign  author  the  same  rights  that  his  own  country  gives  him,  but 
it  is  to  give  the  foreign  author  the  same  rights  that  we  give  the  Ameri- 
can author  here.  I  think  that  should  be  clearly  understood.  We  wish 
the  foreign  author  and  the  American  author  to  stand  on  the  same  plat- 
form here,  provided  the  foreign  nation  acts  in  like  manner  with  our- 
selves. 

Another  point  I  would  make  is  this,  that  the  subject  has  to  be  en- 
tirely separated  in  our  minds  from  the  great  subjects  of  protection  and 
free  trade.  It  has  really  nothing  whatever  to  do  with  that  matter.  We 
who  are  here  before  you  to-day  are,  some  of  us,  in  politics  free  traders. 
Others  of  us  are  strong  protectionists.  So  that  the  subject  of  free  trade 
and  protection  has  nothing  whatever  to  do  with  our  claims.  Protec- 
tion means  the  stopping  of  certain  articles  of  goods,  but  the  non-copy- 
right system  which  we  now  have  in  our  country  consists  in  not  simply 
stopping  the  goods,  but  having  stopped  them  seizing  them  ourselves 
and  selling  them  for  our  own  benefit.  Hence  there  is  no  connection  at 
all  between  the  two  subjects.  We  hold  that  at  present,  as  our  system 
is,  we  are  doing  a  very  manifest  injustice  not  simply  to  the  foreign  author 
as  a  member  of  the  human  family,  but  to  the  American  author  as  one  of 
our  own  fellow-citizens.  He  publishes  his  book  in  the  United  States 
and  expects  to  reap  a  respectable  benefit  from  it.  He  crosses  the  Saint 
Lawrence  and  finds  his  book  issued  there  at  a  price  that  ruins  his  expec- 
tations. The  American  author  himself  therefore  is  subject  to  the  gross- 
est injustice  as  well  as  the  foreign  author.  All  the  countries  of  Eu- 
rope are  more  liberal  in  their  copyright  matters  than  we  are.    In  the 
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document  or  argument  which  is  placed  before  you  you  will  see  the  de- 
tails of  that  fact.  We  are  behiud  all  the  civilized  nations  of  the  earth 
in  this  matter  of  copyright. 

Another  point  that  we  desire  to  make  is  that  not  only  is  the  Ameri- 
can author  benefited,  but  the  American  publisher  would  be  benefited 
by  such  a  law,  for  whatever  he  might  lose  in  the  direction  of  the  foreign 
work  he  certainly  would  more  than  make  up  by  the  increased  American 
authorship,  by  the  strong  incentive  given  to  American  authors,  and  by 
the  much  larger  proportion  of  American  works  published. 

Hence  many  of  our  most  prominent  publishers  recognize  the  eminent 
propriety  of  this  most  just  law.  You  will  find,  gentlemen,  in  the  docu- 
ment that  is  put  into  your  hands  the  statements  of  many  of  our  leading 
publishers  in  this  direction. 

Another  point  that  it  is  well  to  notice  is  that  all  the  proper  protec- 
tion which  our  manufacturers  need  will  be  continued  by  our  regular 
tariff  regulations.  The  expenses  of  packing,  freight,  and  contingent  ex- 
penses are  15  per  cent.,  which,  added  to  the  25  per  cent,  of  tariff,  makes 
the  protection  now  40  per  cent.  Therefore,  as  this  will  continue,  the 
American  manufacturers  will  be  abundantly  protected  if  this  law  be 
enacted. 

My  only  other  remark,  for  I  intend  to  be  exceedingly  brief  and  only 
touch  these  main  points,  leaving  to  those  who  follow  after  me  to  enter 
more  into  the  details,  is  that  wTe  must  understand  that  copyright,  as  we 
hold  it  and  desire  to  see  it  in  our  country,  is  no  monopoly  whatever. 
The  difference  between  a  property  right,  which  a  copyright  is,  and  a 
monopoly  is  immense.  A  property  right  is  the  right  to  enjoy  or  use 
the  products  of  one's  labor ;  but  a  monopoly  is  the  power  to  prevent 
another  from  enjoying  what  is  his. 

I  have  thus  tried  to  show  you,  gentlemen,  that  there  is  nothing  like 
monopoly  in  this  demand ;  that  there  is  no  connection  in  it  between  the 
great  dividing  subjects  of  free  trade  and  protection,  and  that  it  is  based 
on  common-justice  and  will  accrue  to  the  benefit  of  the  A  merican  people. 

The  Chairman.  General  Hawley,  who  introduced  one  of  these  bills, 
desires  at  this  point  to  say  a  few  words  in  relation  to  the  matter. 

REMARKS  OF  SENATOR  HAWKEY. 

Senator  Hawley.  I  have  only  a  very  few  remarks  to  make.  I  intro- 
duced the  bill  which  has  become  known  as  the  international  copyright 
bill.  It  came  from  the  International  Copyright  League  of  New  York, 
an  association  of  authors,  comprising,  indeed,  the  leading  authors  of  the 
country.  They  have  issued  a  circular  on  the  subject  which  contains 
dbfac  simile  of  their  signatures  and  shows  who  they  are.  It  was  their 
idea  that  the  bill  as  they  presented  it  aimed  simply  at  what  they  consid- 
ered the  common  justice  of  giving  foreign  authors  a  copyright  here 
analogous  to  that  which  they  in  their  countries  give  to  our  authors,  and 
that  their  bill  in  no  way  interfered  with  the  existing  tariff.  Of  course 
it  did  not.  A  bill  that  did  interfere  with  the  existing  tariff  could  not 
be  considered  in  the  Senate  originally,  but  must  originate  in  the  House. 

The  existing  tariff  has  been  incidentally  referred  to  by  Dr.  Crosby. 
I  will  not  pretend  to  read  it  in  full,  but  I  will  call  attention  to  one  or 
two  of  the  main  points,  the  main  provisions  of  it.    It  says: 

Books,  pamphlets,  bound  or  unbound,  and  all  printed  matter  not  especially  enum- 
erated or  provided  for  in  tbis  act,  engravings,  bound  or  unbound,  etchings,  illustrated; 
books,  maps,  and  cbarts,  25  per  centum  ad  valorem.  j 
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This  official  compilation  gives  a  long  list  of  specifications  under  that 
general  head  which  it  is  not  necessary  to  mention: 

Blank  books,  bound  or  unbound,  and  blank  books  for  press-copying,  20  per  centum 
ad  valorem. 

Paper,  sized  or  glued,  suitable  only  for  printing  paper,  20  per  ceutum  ad  valorem. 
Printing  paper,  unsized,  used  for  books  and  newspapers  exclusively,  15  per  centum 
ad  valorem. 

Then  follow  some  other  matters  : 

Paper  boxes,  and  all  other  fancy  boxes,  35'per  centum  ad  valorem. 
Paper  envelopes,  25  per  centum  ad  valorem. 

And  in  the  free  list : 

Books,  engravings,  bound  or  unbound,  etchings,  maps,  and  charts,  which  shall 
have  been  printed  and  manufactured  more  than  twenty  years  at  the  date  of  importa- 
tion. 

That  means  whether  copyrighted  or  not.  That  is  a  point  to  which  I 
ask  the  attention  of  the  committee.  It  will  not;  be  a  practicable  matter 
in  this  measure,  because  this  act  applies  to  the  future  only,  not  to  the 
past. 

Books,  maps,  and  charts  imported  by  authority  or  for  use  of  the  United  States  or 
for  the  use  of  the  Library  of  Congress,  etc. 

Books,  maps,  and  charts  specially  imported,  not  more  than  two  copies  in  any  oue 
invoice,  in  good  faith,  for  the  use  of  any  society  incorporated  or  established  for  phil- 
osophical, literary,  or  religious  purposes,  or  for  the  encouragement  of  the  hue  arts,  or 
for  the  use  or  by  order  of  any  college,  academy,  school,  or  seminary  of  learning  in 
the  United  States. 

Books,  professional,  of  persons  arriving  in  the  United  States. 

Books,  household  effects,  or  libraries,  or  parts  of  libraries,  in  use,  of  persons  or 
families  from  foreign  countries,  if  used  abroad  by  them  not  less  than  one  year,  and 
not  intended  for  any  other  person  or  persons,  nor  for  sale. 

It  was  thought  that  that  sufficiently  protected  the  existing  rights, 
privileges,  aud  opportunities  of  all  manufacturers  of  paper,  the  bind- 
ers of  books,  compositors,  stereotypers,  etc.  But  it  seems  they  are  of  a 
different  opinion,  many  of  them.  At  any  rate  they  are  extremely  anx- 
ious that  no  act  shall  pass  which  does  not  carefully  continue  whatever 
measure  of  protection  they  may  have  obtained.  1  see  no  objection  in 
the  world  to  that.  No  bill  of  the  Senate  of  course  can  change  the  tariff 
in  any  respect.  But  there  can  be  a  provision  in  this  bill  which  shall 
provide  that  books  copyrighted  here,  the  works  of  foreign  authors  copy- 
righted here,  shall  be  printed  in  this  country  ;  that  the  work  shall  be 
American  work,  as  it  is  now.  There  is  no  injustice,  inequality,  or  illib- 
erality  iu  this,  I  think  our  friends  the  authors  would  say,  because  my 
impression  is  that  I  can  not  carry  into  England  now  an  American  copy 
of  one  of  Mr.  Clemens's  English  copyrighted  books. 

Mr.  Clemens.  No,  you  can  not  take  it  in,  I  understand. 

Senator  Hawley.  Mr.  Clemens  can  not  take  in  a  copy  of  his  own  book 
printed  in  Hartford.  The  book  .must  be  printed  there.  Those  who 
have  gone  abroad  know  that  when  they  get  to  Liverpool  they  usually 
throw  away  or  leave  aboard  of  the  ship  even  the  ten-cent  editions  of 
the  American  or  English  books  which  are  copyrighted.  The  English 
customs  officers  hold  you  to  this  very  carefully.  You  can  not  carry  in 
any  book  of  that  kind  or  description.  It  must  be  printed  in  England. 
So  that  there  is  no  lack  of  reciprocity  of  that  sort.  I  think  it  right  to 
satisfy  that  element,  and  such  a  provision  will  not  only  remove  their 
objections,  but  I  think  convert  them  into  friends  of  this  measure. 

It  should  be  noticed  by  those  who  are  inclined  at  first  to  oppose  this 
measure  in  general,  that  we  have  substantially  the  same  relations  now 
with  England,  and  that  is  the  country  chiefly  affected  by  the  bill,  and 
we  talk  only  of  English  authors.    The  other  interests  are  so  slight  that 
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we  Lave  left  tliein  out  of  sight  for  the  time  being.  We  are  only  trying 
to  adopt  an  analogous  condition  of  things  to  that  which  exists  respect- 
ing inventions.  There  is  no  difficulty  whatever  in  an  Americanos  ob- 
taining a  patent  in  England.  There  is  no  difficulty  in  an  English  in- 
ventor's obtaining  a  patent  for  his  invention  over  here.  We  have  that 
reciprocity  fully,  so  that  an  American  inventor  may  obtain  all  the  ad- 
vantages an  English  inventor  can  obtain  here.  Therefore,  if  you  are 
careful  to  add  to  the  bill  something  such  as  I  have  spoken  of,  so  that 
we  may  satisfy  the  rightful  demands  of  manufacturers  and  printers  in 
this  country,  it  seems  to  me  you  will  get  a  bill  that  will  commend  itself 
to  every  one. 

1  have  received  some  communications  on  the  subject  from  printers*  ' 
unions,  and  have  heard  something  from  publishers  in  regard  to  the  mat- 
ter, and  I  do  not  find  that  any  of  them  oppose  the  general  principle  or 
purpose  advocated.  The  character  of  the  measure  seems  to  commend 
itself  to  all  fair-minded  men.  But  I  did  not  intend  to  go  on  with  an 
argument  upon  the  bill,  only  simply  to  call  your  attention  to  this  feat- 
ure, which  I  think  it  will  be  wise  to  consider. 

1  may  endeavor  to  say  something  at  a  later  stage  of  the  hearing,  in 
the  hope  that  I  may  promote  a  harmonious  support  of  this  or  some  sim- 
ilar bill  satisfactory  to  all  concerned. 

STATEMENT  OF  A.  G.  SEDGWICK. 

Mr.  A.  G.  Sedgwick,  representing  the  Copyright  League,  said: 

Mr.  Chairman,  I  should  like  to  say  a  few  words  in  reply  to  the  state- 
ment of  Senator  Hawley.  In  the  first  place,  the  statement  which  he 
made,  that  books  are  prohibited  from  entering  England  and  other  copy- 
right countries,  is  perfectly  true.  I  have  not  a  word  to  say  against 
that.  But  the  difficulty  is  that  that  is  the  law  of  every  copyright  coun- 
try, and  it  is  intended  as  a  protection  against  foreign  pirates.  We  have 
got  precisely  the  same  law  on  our  statute  books.  It  is  the  case  in  Eng- 
land as  affected  by  our  statutes.  If  you  have  a  domestic  copyright  law 
you  have  always  a  statute  which  prevents  foreign  pirated  editions  being 
brought  in.  But  that  is  for  protection ;  and  that  is  shown  by  the  fact 
that  the  author  can  prevent  the  importation  of  such  books.  Instead  of 
its  being  for  the  protection  of  the  publisher  or  manufacturer,  it  is  sim- 
ply to  protect  the  copyright  on  the  book. 

Now,  the  advocates — I  do  not  mean  Senator  Hawley — of  introducing 
protection  into  this  measure  try  to  confuse  the  two  things.  They  say, 
Why  every  country  has  a  clause  preventing  the  importation  of  copy- 
righted matter,  and  we  ought  to  have  the  same  thing  for  the  purpose 
of  protecting  the  American  manufacturer.  Whereas  the  object  of  this 
statute  is  directly  the  reverse ;  it  is  for  the  protection  of  the  literary 
property  of  the  author. 

Senator  Hawley.  If  it  happens  to  protect  the  American  workman 
at  the  same  time,  it  does  not  do  any  harm  ? 

Mr.  Sedgwick.  I  am  coming  to  that  in  a  moment.  I  think  we  should 
clearly  understand  the  object  of  these  statutes,  what  it  is.  Now,  in 
regard  to  using  this  bill  for  the  purpose  of  protecting  American  manu- 
facture, and  workmen,  if  you  are  going  to  do  that,  why  do  you  not  go 
further  ?  We  have  encouraged  in  this  country  for  the  last  fifty  years  a 
system  of  piracy,  which  has  finally  borne  its  perfect  flower  in  the  pres- 
ent system  of  cheap  libraries.  You  can  go  anywhere  and  get  the  best 
book  published  in  the  world  for  20  cents.    The  people  who  enjoy  the 
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benefit  of  tbat  are  the  American  readers,  50,000,000  of  them.  The 
other  class  who  enjoy  it  are  the  people  who  engage  in  the  printing  and 
manufacturing  of  these  books.  We  say  in  regard  to  them,  if  you  are 
going  to  use  that  as  a  measure  of  protection,  those  are  the  people  you 
ought  to  protect.  Protect  the  pirates ;  protect  the  readers.  We  get 
cheap  books  now.  I  can  go  anywhere  and  get  any  book  I  want  for  20 
cents. 

The  Chairman.  Do  you  mean  any  American  book  ? 

Mr.  Sedgwick.  2STo;  I  mean  any  foreign  book  There  is  a  large  in- 
dustry which  has  grown  up  from  this  fact.  There  are  a  large  number 
of  printers  and  paper  makers  who  are  interested  in  this  industry,  and 
I  have  no  doubt  they  will  come  here  and  oppose  any  bill  for  an  inter- 
national copyright.  It  all  comes  to  this  in  the  end,  that  we  say  you 
cannot  pass  an  international  copyright  bill  without  bankrupting  some 
interest  that  now  exists.  We  have  encouraged  piracy,  and  therefore 
we  have  got  now  to  pay  for  it  in  some  way.  But  there  is  no  reason  for 
making  the  discrimination.  If  you  want  to  use  this  as  a  machine  for 
protecting  industry  here,  why  not  protect  the  industry  of  the  pirate  as 
well  as  the  industry  of  anybody  else  1  He  is  a  great  public  benefactor. 
That  is  all  we  say  on  that  subject.  We  say  that  there  is  an  attempt 
to  confuse  the  two  things,  and  that  they  have  nothing  to  do  with  one 
another.  I  say  individually,  myself  (I  do  not  know  how  far  I  express 
the  opinion  of  the  League),  that  this  thing  has  been  attempted  now 
for  years,  to  make  arrangement  by  which  you  could  convert  a  copy- 
right law  into  a  machine  to  enable  everybody  engaged  in  the  business 
to  make  precisely  the  same  amount  of  money  that  he  did  before.  It 
broke  down  at  the  time  of  the  Harper  treaty,  and  I  think  it  will  break 
down  if  you  attempt  it  now. 

Senator  Hawley.  I  do  not  think  you  can  properly  apply  the  word 
"  pirate"  to  men  who  publish  what  they  have  a  perfect  legal  right  to 
publish,  whatever  you  may  say  of  the  injustice  of  publishing  foreign 
books  without  paying  the  author.  I  think  when  any  one  speaks  of  that 
he  should  remember  the  very  numerous  instances  in  which  American 
publishers,  with  a  high  and  honorable  sense  of  justice,  have  made  ar- 
rangements with  foreign  authors  and  the  extent  to  which  they  have 
compensated  them. 

I  wish  to  say  just  one  thing  more.  I  am  not  talking  of  the  abstract 
doctrine  of  protection  or  free  trade,  or  trying  to  bring  that  into  this 
bill  at  all.  I  am  trying  to  make  friends  for  the  measure,  and  am  simply 
urging  that  you  should  not  make  any  of  these  people  worse  oft?  than 
they  are  now.  I  do  not  know  that  they  ask  any  addition  to  the  duty 
upon  foreign  books.  I  think  they  only  ask  that  it  shall  be,  in  substance, 
continued.  I  do  say  that  books  that  can  be  hereafter  copyrighted  by 
English  authors  will  cost  a  little  more  in  this  country  than  they  have 
hitherto,  because  Funk  &  Wagnalls,  the  Seaside  Library,  and  Harper's 
Frankliu  Square  Library  will  have  to  add  three  or  four  cents  a  copy  to 
the  present  price,  I  suppose,  to  compensate  the  author.  But  I  am  not 
arguing  the  question  of  protection ;  I  am  only  speaking  for  the  Ameri- 
can manufacturer,  and  for  those  already  engaged  in  this  business,  and 
giving  my  idea  of  what  they  ought  to  have. 

The  Secretary  of  the  League  then  called  upon  Mr.  S.  L.  Clemens  for 
a  statement. 

Mr.  Clemens.  Oh,  Mr.  Chairman,  they  call  upon  me!  But  it  really 
seems  to  me  that  this  matter  has  arrived  at  that  point  which  I  thought 
I  foresaw  yesterday  when  I  said  to  these  gentlemen,  "You  are  bring- 
ing me  to  Washington  without  previous  instructions.    You  have  not 
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educated  me  to  my  part,  and  I  shall  not  know  how  to  play  it.  I  shall 
be  apt,  when  the  time  comes,  to  play  it  after  the  simple,  honest  fashion 
which  was  the  method  of  my  forefathers,  and  it  may  damage  this  /bill, 
and  that  I  do  not  want  to  do."  I  seem  to  come  here  in  the  interest  of 
the  Copyright  League,  and  the  Copyright  League's  interest,  as  you 
have  heard,  is  centered  upon  the  first  bill  mentioned  here,  called  the 
Hawley  bill,  and  I  do  not  wish  to  make  any  speech  at  all  or  any  remarks, 
lest  I  wander  from  the  just  path  marked  out  for  me  by  these  gentle- 
men. No  doubt  it  is  a  just  path,  but  if  I  am  here  as  a  special  pleader, 
I  am  a  special  j)leader  with  a  weak  spot  in  this  cause,  and  I  will  not 
eommit  myself  or  this  committee  further  by  any  remarks.  If  any  gen- 
tleman desires  to  ask  me  questions,  then  I  do  not  care  whom  1  commit;  I 
shall  come  as  near  telling  the  truth  as  the  moment's  inspiration  shall 
enable  me. 

The  Chaikman.  We  desire  to  find  out  what  your  real  opinions  are 
on  the  subject  of  an  international  copyright,  without  reference  to  the 
fact  whether  you  appear  for  yourself,  for  the  League,  or  anybody  else. 
If  you  will  proceed  and  give  us  your  opinions  on  the  subject,  we  shall 
be  satisfied.    We  are  seeking  for  information  of  that  kind. 

Mr.  Clemens.  I  comprehend  your  position,  and  you  will  comprehend 
mine  also.  I  am  in  a  position  of  one  who  would  violate  a  hospitality, 
rather,  if  I  should  speak  my  mind.  I  did  speak  my  mind  yesterday  to 
the  most  intelligent  member  of  this  committee  of  the  League,  besides 
myself  [laughter],  and  it  fired  him,  it  grieved  him,  and  I  almost  promised 
that  I  would  not  divulge  what  my  right  feeling  was;  but  I  did  not 
promise  that  I  would  not  take  the  contrary  course. 


STATEMENT  OF  HENRY  HOLT. 

Mr.  Henry  Holt,  publisher,  of  ]STew  York,  said: 

Mr.  Chairman,  I  have  been  engaged  for  many  years  in  the  reprinting 
of  foreign  books,  mainly  English.  I  suppose  that  in  the  number  of 
contracts  made  for  reprinting  English  books  under  arrangements  with 
English  authors,  my  house  for  the  past  dozen  years  or  so  has  been  the 
second  or  third.  The  American  Copyright  League  have  asked  me  to 
come  here  and  state  the  results  of  my  business  experience  regarding 
the  effect  of  the  present  state  of  affairs  on  the  interests  of  American 
authors. 

The  Chairman.  Will  it  interrupt  you  or  break  in  upon  your  state- 
ment too  much  if  I  should  ask  you  a  question  ? 

Mr.  Holt.  Not  at  all.    I  should  be  very  glad  if  you  would  do  so. 

The  Chairman.  I  wish  you  would  state,  in  a  tew  words,  just  exactly 
what  the  difficulties  and  troubles  are  that  American  authors  have  to 
contend  with  at  the  present  time.    That  has  not  been  stated  practically. 

Mr.  Holt.  That  is  precisely  what  I  came  here  to  attempt  to  do.  In 
answering  your  question  it  will  be  necessary  for  me  to  give  you  a  little 
of  the  history  of  this  subject.  It  may  be  somewhat  tedious  to  listen  to' 
it,  but  I  do  not  think  you  can  get  the  answer  to  precisely  the  question 
you  ask — the  difficulties  that  American  authors  are  laboring  under  in 
the  present  state  of  affairs — unless  you  do  know  something  of  the  his- 
tory of  the  relations  of  foreign  authors  to  American  publishers,  and 
their  relation,  through  that  channel,  to  American  authors. 

Until  within  some  eight  or  ten  years  the  enlightened  self-interest  of 
the  leading  publishers,  helped  perhaps  by  some  sense  of  fair  play,  had 
gradually  evolved  a  system  which  did,  to  some  extent,  the  work  of  an 
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international  copyright  law.  For  a  long  time  anterior  to  about  1875  it 
was  the  rule  for  all  American  publishers  to  respect  the  contracts  which 
any  of  them  made  with  foreign  authors,  and  not  to  print  a  rival  edition 
ot"  any  book  printed  under  such  contract.  This  system  was  called 
4 '  trade  courtesy/1  Under  it  English  authors  were  deriving  considerable 
revenue  from  America,  their  books  were  published  in  creditable,  though 
not  extravagant,  form,  which  could  pay  a  reasonable  royalty  per  copy. 
Only  those  books  were  reprinted  which  had  enough  merit  of  some  kind 
to  really  justify  reprinting.  American  authors  had  to  endure  the  com- 
petition of  only  the  portion  of  the  books  produced  abroad  which  justified 
reprinting.  American  authors  had  also  to  endure  only  the  competition 
of  those  books  published  at  a  reasonably  remunerative  price  for  both 
author  and  publisher  (and  here  came  in  the  element  fatal  to  the  system 
to  which  I  have  alluded),  and  the  reprinting  business  was  a  considera- 
ble element  of  the  prosperity,  though  by  no  means  the  leading  one.  of 
a  few  American  publishers. 

The  system  producing  this  state  of  affairs  was,  as  I  have  said,  that 
of  the  publishers  respecting  each  others  contracts  with  foreign  authors. 
This  was  a  working  substitute  for  an  international  copyright  law — not 
a  perfect  one,  bnt  it  did  good  work.  It  made  contracts  possible  with 
foreign  authors,  and,  indeed,  in  the  latter  part  of  the  period  I  have  al- 
luded to,  quite  the  rule.  It  was  called,  1  beg  you  to  remember,  as  I 
shall  have  occasion  to  use  the  term  more  than  once,  "trade  courtesy." 

The  prosperity  of  the  established  houses  which  printed  each  a  portion 
of  foreign  books  that  were  issued  on  the  other  side,  under  trade  courtesy, 
led  some  new  comers  to  believe  that  there  might  be  still  more  prosperity 
possible  to  publishers  who  would  print  all  the  foreign  books  without 
any  regard  to  anybody's  contracts  and  without  any  payment  to  authors. 
Moreover,  these  men.  seeing  that  the  margins  of  the  publishing  busi- 
ness were  large  (as  they  must  be  to  guard  against  its  uncertainties, 
nothing  being  more  uncertain  than  the  sale  of  a  book),  were  filled  with 
the  idea  that  they  could  publish  much  more  <  keaply  than  the  experienced 
publishers  had  done.  And  there  was.  still  a  third  element  actuating 
these  new  comers ;  some  of  them  felt  that  they  could  avoid  the  uncer- 
tainties which  had  obliged  their  predecessors  to  ask  such  wide  margins 
of  price  by  waiting  until  a  book  had  been  published  long  enough  to 
show  whether  it  was  going  to  succeed  or  fail,  and  then  reprinting  only 
those  which  promised  success. 

In  regard  to  the  risks  of  a  publisher,  compare  his  business  with  that 
of  a  broker  dealing  in  stocks.  The  broker  can  do  a  safe  business  at  a 
commission  of  one-eighth  of  1  per  cent.,  but  a  publisher  has  to  do  his 
business  on  a  tremendous  margin,  and  the  cost  of  a  book  issued  by  any 
publishing  house  that  is  in  a  coudition  of  persistent  and  permanent  solv- 
ency, the  cost  of  the  paper,  printing,  and  binding  of  that  book  is  a  trifle 
as  compared  to  its  retail  price.  Publishing  is  perhaps  the  extreme 
business  on  the  one  side  of  the  scale,  where  the  margins  are  excessively 
large.  On  the  other  side  is  the  business  of  a  banker  or  broker,  where 
the  margins  are  excessively  small.  In  the  publishing  business  there  is 
a  tremendous  risk;  in  banking  or  brokerage  comparatively  none.  That 
has  a  strong  bearing  on  what  I  am  trying  to  elucidate.  And  I  hope 
you  will  not  consider  that  I  am  too  remote  from  this  question  of  the 
interests  of  American  authors,  for  the  bearing  is  direct,  as  you  will  ap- 
preciate before  I  get  through. 

The  Chairman.  I  will  suggest  for  your  own  benefit  that  when  you 
speak  of  the  large  margins  required  in  the  publishing  of  books  you  will 
S.  Rep.  622,  pt.  2—2 
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speak  of  the  reasons  for  it  5  I  want  you  to  dwell  on  the  reasons  particu- 
larly. 

Mr.  Holt.  The  reason  is  simply  this:  In  my  experience  (and  I  pre- 
sume it  would  be  taken  as  a  typical  one,  though  I  have  never  analyzed 
it  with  great  closeness,  but  as  it  is  my  every-day  life,  I  do  not  suppose 
that  my  conjecture  with  regard  to  it  can  be  far  out  of  the  way)  I  should 
place  it  about  this  way :  If  1  publish  five  books,  under  the  old  system 
of  trade  courtesy  (under  the  present  system  of  course  the  result  would 
not  be  as  favorable),  the  result  used  to  be  about  this:  One  of  them 
would  be  a  dead  loss,  three  of  them  would  just  about  pay  the  expenses 
that  went  into  the  creation  of  these  special  books,  without  allowing 
auything  for  rent  or  the  expenses  of  the  establishment,  or  for  the  serv- 
ices of  the  principals,  and  one  of  the  five  would  be  successful  enough 
to  pay  for  the  losses  and  expenses  of  the  rest  and  to  return  sufficient 
profit  to  make  the  printing  of  the  five  profitable.  That  is  about  my  ex- 
perience. In  a  business  of  that  kind,  therefore,  the  margins  must  be 
colossal. 

Now,  as  to  the  influence  of  that  state  of  affairs  upon  the  present  con- 
dition of  things.  Some  of  these  same  men  who  had  reasoned  about  their 
chances  for  profit  in  reprinting  all  foreign  books  saw  these  big  margins 
in  the  publishing  business,  and,  as  was  very  natural  to  men  who  did 
not  understand  the  matter  fully,  they  were  filled  with  the  idea  that  they 
could  publish  much  more  cheaply  than  the  experienced  publishers  ever 
did,  and,  as  I  have  said,  some  of  them  felt  that  they  could  avoid  the 
uncertainties  which  had  obliged  their  predecessors  to  ask  such  wide 
margins  of  price,  by  waiting  until  books  had  been  published  long  enough 
to  show  whether  they  were  going  to  succeed  or  fail,  and  then  reprinting 
only  those  which  promised  success — a  very  simple  method. 

The  result  of  these  three  agencies  was  the  rapid  appearance  in  the 
market,  some  ten  or  twelve  years  ago,  of  cheap  rival  editions  of  most 
successful  books  not  protected  by  law.  The  promoters  of  most  all  these 
enterprises  were  disappointed  in  the  results.  So  far  as  I  know,  of 
those  who  have  been  at  work  long  enough  to  be  tested,  all  but  one  have 
failed,  and  several  who  have  put  their  creditors  under  the  same  falla- 
cies which  deceived  themselves  have  been  started  again  and  failed 
again,  and  started  again,  and,  in  one  prominent  instance,  at  least,  if  I 
remember  rightly,  failed  again. 

But  out  of  this  vast  mass  of  cheap  reprints,  some  which  have  taken 
a  form  very  akin  to  that  of  regular  periodicals  have  succeeded,  and,  as 
you  all  know,  a  copy  of  almost  any  recent  English  work  of  fiction  can 
be  had  in  one  of  the  cheap  so-called  "libraries"  for  20  cents. 

Now  it  has  come  out  of  this  periodical  character  of  these  cheap  libra- 
ries that  they  have  been  relieved,  for  reasons  which  will  appear  as  I 
go  on,  from  the  necessity  of  restricting  themselves  to  only  those  books 
which  they  have  found  out  have  succeeded.  They  are  ready  now, 
after  one  of  the  regular  publishers  has  taken  an  English  author  and 
advertised  him  thoroughly  so  as  to  prepare  the  market  for  him,  to 
go  in  and  reprint.  They  have  done  that  and  have  succeeded,  but  they 
did  not  have  to  pay  the  expense  of  advertising.  And  now  we  have 
reached  another  and  most  important  feature  of  the  situation  These 
cheap  libraries  must  be  published,  as  periodicals  are  required  to  be 
published,  regularly.  Everybody  knows  that  publications  of  that 
kind  depend  for  their  life  on  regular  and  frequent  appearance,  and,  to 
get  the  benefit  of  cheap  postage,  must  be  issued  regularly  as  periodi- 
cals. Moreover,  people  must  get  accustomed  to  look  for  them  and 
buy  them  regularly  as  they  do  the  magazines.    Now,  the  supply  of 
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good  books,  which  under  the  old  trade  courtesy  would  have  been  con- 
sidered worthy  of  reprinting,  can  not  be  so  regular  as  to  furnish  the  con- 
stant supply  necessary  for  these  regular  periodical  publications,  and  the 
result  is  that  the  cheap  libraries,  being  obliged  to  publish  so  often,  take 
what  they  can  get,  and  many  books,  including  many  forgotten  works  of 
generations  ago,  are  published,  which,  under  the  old  trade  courtesy, 
would  never  have  been  considered  worth  reprinting,  and  these  go  to  a 
wide  range  of  undiscriminating  people,  debauch  their  taste,  and  add 
immensely  to  the  number  of  cheap  reprints  of  foreign  books  which  the 
American  author  has  to  contend  with. 

And  now,  Mr.  Chairman,  we  have  reached  the  point  to  which  all  this 
has  been  preliminary,  and  can  intelligently  answer  the  question  which 
you  asked  me  at  the  outset :  How  does  the  absence  of  international 
copyright  affect  American  authors?  Iu  general  literature  it  simply 
forces  American  authors  to  face  the  opposition  of  substantially  all  the 
European  authors,  in  editions  sold  at  the  price  of  stolen  fruit,  and  edi- 
tions, not  only  of  those  authors  who  under  the  old  system  of  trade 
courtesy  or  under  a  copyright  system  would  be  worth  reprinting,  but  of 
virtually  all  authors,  not  only  the  living,  but  the  forgotten  dead. 

Kow  the  result  of  this  is,  that,  in  my  experience,  and  in  that  of  a 
leading  member  of  the  trade,  perhaps  the  member  of  the  trade  who 
would  be  universally  conceded  to  be  first,  whom  I  recently  consulted, 
an  average  American  author  can  sell  only  about  a  third  as  many  books 
now  as  a  parallel  American  author  could  sell  under  the  old  system  when 
trade  courtesy  was  generally  in  force,  and  was  a  substitute  for  the  in- 
ternational copyright  law  which  we  are  now  seeking  no  more  for  our 
own  benefit  than  for  the  benefit  of  the  American  author. 

Here  the  question  naturally  arises,  "  If  the  foreign  book  can  be  sold 
profitably  at  20  cents,  why  not  bring  out  the  American  book  at  20  cents?'7 
Leaving  out  the  author's  preferences  in  the  matter  (and  authors'  pref- 
erences regarding  the  dress  of  their  books  are  naturally  and  reasonably 
very  strong),  an  obvious  answer  is,  that  the  cheap  foreign  book  pays  no 
royalty.  The  question  then  comes,  "  Why  not  make  the  American  book 
at  25  cents,  then,  and  pay  a  royalty  ?"  The  answers  to  this  are  not  only 
that  it  would  be  at  25  per  cent,  disadvantage,  but  that  a  royalty  on  such 
a  book  could  be  no  adequate  compensation  to  the  author.  Lowering  the 
price  of  the  book  seldom  increases  its  sale  proportionally.  The  sale  of 
a  25-cent  edition  is  seldom  four  times  as  great  as  the  sale  of  a  dollar 
edition  of  the  same  book  would  be.  Almost  every  author  has  his  pos- 
sible public. .  It  is  not  the  question  of  space  included  in  the  orbit  of 
Mercury,  at  a  high  price,  and  of  the  space  included  in  the  orbit  of  Nep- 
tune, at  a  proportionally  low  price.  The  variation  does  not  begin  to 
be  as  large  as  that.  It  is  a  question  of  a  much  narrower  ring.  There 
is  a  range  between  an  author's  possible  market  at  a  high  price  and  his 
possible  market  at  a  low  price,  but  it  is  not  an  illimitable  range. 
If  the  price  is  20  cents,  instead  of  a  dollar,  the  probability  in  nine 
cases  out  of  ten  is  that  the  sale  will  not  be  increased  at  all  propor- 
tionally to  that  reduction  in  price.  Then  a  20-cent  edition  can  not  pay 
the  same  percentage  of  royalty  that  a  dollar  edition  can.  It  would 
take  all  your  time  for  me  to  explain  the  reasons,  and  you  will  have  to 
take  my  word  for  the  facts  or  find  out  the  reasons  from  some  other  source. 
The  average  royalty,  under  an  American  publisher,  of  a  book  which 
sells  for  a  dollar,  is  10  cents.  That  is  the  ordinary  state  of  affairs. 
But  the  royalty  on  a  20-cent  edition  is  not  2  cents,  it  is  half  of  that, 
it  is  1  cent.  So  that  the  American  author  has  got  not  only  to  put  up 
with  his  smaller  royalty  on  a  relatively  small  possible  market,  but  he 
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has  to  compete  with  these  cheap  reprints  for  that  market.  But  not 
only  does  the  present  law  thus  interfere  with  the  American  author's  prof- 
its, but  it  actually  puts  him  at  a  disadvantage  in  choosing  his  publisher — 
the  man  upon  whom  he  is  as  absolutely  dependent  as  we  all  are  on  our 
lawyers  or  our  physicians.  Here  is  how  it  comes  about :  The  success  of 
any  of  these  great  series  of  cheap  pamphlets  depends  largely  on  its  in- 
cluding every  thing.  The  public  must  get  accustomed  to  series,  and  ex- 
pect to  find  what  they  want  in  the  series.  A  series  can  not  suceed  un- 
less it  includes  a  large  proportion  of  what  people  are  apt  to  ask  for.  It 
follows,  then,  that,  other  things  even,  the  publisher  who  gets  the  larg- 
est number  of  books  can  publish  the  most  successful  cheap  series.  But 
the  publishers  who  pay  foreign  authors  do  not  interfere  with  each  other's 
contracts,  do  not  interfere  with  the  rights  of  the  foreign  author.  Con- 
sequently each  such  house  is  limited  to  its  own  few  authors,  and  even 
the  oldest  giants  of  the  trade  are  thus  publishing  a  series  at  a  great  dis- 
advantage, being  necessarily  restricted  to  their  own  authors,  and  being 
compelled  to  compete  with  other  series  which  have  no  scruples  against 
laying  violent  hands  on  all  authors. 

It  follows,  then,  that  an  American  author,  to  compete  with  the  cheap 
foreign  reprints,  must  not  only  publish  at  a  cheap  price  himself,  but 
must  be  at  a  great  disadvantage  with  any  publisher  who  respects  con- 
tracts with  foreign  authors.  If  he  goes  into  a  cheap  series  at  all,  he 
must  either  go  into  one  limited  to  the  authors  contracting  with  some 
particular  house,  and  thus  lose  the  advantages  I  have  described,  or  he 
must  go  into  one  published  by  some  house  which  lives  on  books  taken 
without  compensation  from  his  brother  author  abroad,  and  authors 
seem  to  have  their  own  preferences  about  dealing  with  such  houses  at 
home.    Do  you  want  them  limited  to  Hobson's  choice"? 

ISow,  there  is  still  another  difficulty.  I  am  sorry  1  am  taking  up  so 
much  of  your  time,  but  it  is  a  vastly  important  subject,  this  subject  of 
the  prosperity  of  American  authors.  It  is  a  subject  that  reaches  to  the 
foundation  of  our  civilization.  It  is  the  question  whether  we  are  to  con- 
tinue to  have  an  American  literature — for,  as  you  all  know,  American 
literature  is  languishing  even  now — the  question  whether,  outside  of 
the  daily  and  periodical  press,  we  are  to  derive  our  ways  of  thinking, 
our  ideal  of  life  and  politics,  from  alien,  unsympathetic,  and  even  dan- 
gerous sources.  But  this  is  not  the  whole  question.  It  is  rapidly  be- 
coming a  question  whether,  with  a  few  rare  exceptions,  we  are  going  to 
have  any  serious  books  at  all.  Consider  this  a  moment:  the  competi- 
tion of  books  issued  by  these  cheap  libraries  is  ruinous  to  all  frooks  that  are 
not  in  these  cheap  libraries.  It  is  not  a  question  of  the  competition  of 
an  English  book  which  is  reprinted  for  20  cents  with  the  same  edition 
of  that  book  which  is  reprinted  for  a  dollar.  It  is  the  competition  of 
this  cheap  reading  matter,  that  a  man  can  pick  up  and  throw  away,  with 
all  the  substantial  books.  It  is  ruining  the  sale  of  all  books.  It  is  not 
ruining  the  sale  merely  of  books  of  fiction  or  the  sale  of  mere  trash,  but 
it  is  doing  this :  Those  who  are  lawyers  are  familiar  with  Sir  Henry 
Maine's  Ancient  Law,  a  book  which  goes  to  the  root  of  our  systems  of 
jurisprudence.  That  book  has  been  profitable.  I  paid  another  house 
several  times  what  that  book  cost  them  for  it  a  good  many  years  ago, 
and  I  have  always  paid  Sir  Henry  a  royalty  on  it.  I  have  got  my  money 
back  and  sent  him  something  handsome.  I  have  been  publishing  his 
books  ever  since.  Since  the  competition  of  these  cheap  libraries  and 
this  cheap  literature  has  been  working  against  all  books,  I  have  pub- 
lished two  or  three  books  of  Sir  Henry  Maine's  which  were  of  equal 
interest  to  all  buyers  here,  and  1  have  published  them  at  a  dead  loss. 
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They  Lave  been  total  failures,  and  I  have  not  been  able  to  send  him  a 
cent  in  the  way  of  royalty  on  them.  I  cite  this  because  it  is  a  book  at 
the  extreme  opposite  pole  of  those  cheap  books  which  I  say  have  broken 
up  the  American  habit  of  buying  substantial  books.  In  the  old  days 
of  trade  courtesy — and  the  same  will  be  true  again  if  you  enact  an  in- 
ternational copyright  law — the  pet  extravagance  of  many  a  substantial 
citizen  in  an  out-of-the-way  place  was  to  stop  in  the  book-store  of  an 
evening,  glance  over  the  stock,  and  take  something  substantial  home 
in  a  shape  that  he  could  hand  down  to  his  children  and  his  children's 
children.  Now,  except  in  favored  places,  there  is  no  book-store  for  him 
to  go  to.  Its  place  is  taken  by  a  toy-shop,  with  a  few  school-books  in 
one  corner  and  a  great  counter  full  of  cheap  pamphlets.  The  book- 
buying  habit  is  dying  out.  It  was  never  confined  to  those  who  read. 
Books  are  largely  bought  by  people  who  fancy  books,  who  take  them 
home  intending  to  read  them,  but  don't.  [Laughter.]  And  many  of 
that  class  of  people  now  have  little  chance  to  buy  anything  but  these 
cheap  books  instead  of  substantial  books. 

Senator  Gray.  Is  that  the  class  you  wish  to  cater  to? 

Mr.  Holt.  It  is  a  class  I  should  be  glad  to  cater  to  as  well  as  any 
other  class.  Many  of  them  grow  into  readers:  in  fact,  most  of  them 
are  readers,  who  buy  more  than  they  can  read. 

The  Chairman.  May  I  interrupt  you  there  to  inquire  whether  any 
American  author  gets  anything  for  his  works  published  abroad,  or 
whether  any  foreigu  author  gets  anything  for  his  works  published  in 
this  country  now  \ 

Mr.  Holt.  I  will  answer  the  last  question  first,  as  it  is  first  in  my 
mind. 

Mr.  Clemens.  I  can  answer  the  other.  [Laughter.] 

Mr.  Holt.  I  have  paid  very  considerable  sums  in  my  times  to  Euro- 
pean authors.  One  of  my  European  authors  was  in  the  habit  of  receiv- 
ing enough  from  me,  I  suppose,  to  make  a  very  large  element  in  the 
support  of  a  family.  The  success  of  her  books  in  this  country  has  been 
entirely  destroyed  by  these  reprints.  Her  income  from  this  country 
has  been  cut  down  several  thousand  dollars,  and  she  is  in  a  condition 
of  distress  in  consequence — relative  distress,  I  mean,  because  you  all 
know  how  difficult  it  is  to  change  one's  scale  of  living;  I  mean  her 
luxuries «have  been  cut  off. 

The  Chairman.  You  still  keep  up  your  contract,  however? 

Mr.  Holt.  Yes;  I  still  keep  up  my  contract,  but  under  the  present 
condition  of  things  I  can  not  send  her  one  dollar  now  where  I  sent  her 
five  dollars  before,  and  she  is  only  one  of  a  large  number. 

Senator  Chace.  Eight  there  will  you  explain  to  us  how  it  is  that  she 
gets  no  income  from  English  readers? 

Mr.  Holt.  She  does  get  an  income  from  English  readers,  but,  in  ad- 
dition, she  used  to  get  considerable  money  from  this  country.  Now  she 
gets  none,  and  that  makes  the  difference. 

Senator  Chace.  What  is  your  idea  of  the  relative  income  that  this 
authoress  receives  from  the  two  countries  % 

Mr.  Holt.  As  I  say,  for  several  years  I  received  no  indications  of  her 
being  in  financial  trouble,  but  I  have  of  late  yeais.  My  general  im- 
pression of  what  she  gets  from  the  two  markets  is  so  vague  that  it  would 
be  almost  foolish  to  attempt  an  answer  to  the  question.  I  think  it  would 
probably  amount  to  the  difference  which  would  procure  the  luxuries 
or  comforts  of  life  as  distinguished  from  the  necessities. 

The  Chairman.  You  have  not  come  right  down  to  the  point  of  my 
question  yet.  At  the  present  time  are  there  any  considerable  number 
of  contracts  between  publishers  here  and  foreign  authors'? 
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Mr.  Holt.  There  are  not  nearly  as  many  new  contracts  as  there  were, 
because  it  does  not  pay  to  make  them. 

The  Chairman.  I)o  you  keep  up  this  trade  courtesy  at  all  9 

Mr.  Holt.  We  do  with  regard  to  each  other.  The  houses  which/have 
been  in  the  habit  of  making  contracts  with  foreign  authors  still  keep 
up  the  old  ones  and  make  only  such  new  ones  as  now  justify  a  reprint. 
The  rule  of  the  regular  publishers  is  still  to  respect  each  other's  con- 
tracts. The  contracts  are  in  force  still,  with  some  exceptions.  The 
last  time  I  made  my  royalty  returns  to  England  I  wrote  to  several 
authors  about  as  follows:  "The  remittances  I  send  you  are  so  small  it 
is  hardly  worth  while  on  your  part  or  on  mine  to  keep  up  the  contracts. 
Had  we  not  better  compound  the  matter  by  a  cash  payment  now  in 
lieu  of  royalty  on  sales  F  We  have  been  driven  to  that.  I  am  told 
that  I  have  not  made  myself  as  clear  on  one  point  as  I  should  as  to 
what  has  broken  up  the  trade  courtesy.    I  thought  I  had  done  so. 

The  Chairman.  I  think  the  committee  understand  the  matter. 

Mr.  Holt.  I  will  not  consume  any  more  of  your  time,  except  to  re- 
iterate a  little  of  my  personal  experience.  As  the  experience  of  an  ex- 
pert, I  hope  you  will  not  consider  it  egotism.  The  effect  of  this  state  of 
affairs  on  the  opportunities  of  American  authors  to  get  into  print  or 
stay  in  print  is  very  disastrous.  I  have  unused  manuscripts  in  my  safe 
and  have  lately  sent  back  manuscripts  which  ought  to  have  been  pub- 
lished, but  I  was  afraid  to  undertake  the  publication  ;  the  market  will 
not  support  them.  I  lately  published,  1  think,  the  most  important 
American  work  of  fiction,  with  a  single  exception,  that  I  ever  published. 
The  critics  received  it  with  praise.  1  had  to  write  the  author  the  other 
day  that  it  had  been  a  financial  failure.  She  is  a  poor  girl  of  great 
talent.  Her  old  parents  are  living,  and  she  has  to  support  them  and  an 
old  family  servant. 

Senator  Hawley.  Perhaps  if  you  will  tell  us  the  name  of  the  best 
books  you  publish  you  can  create  a  sale  for  them. 

Mr.  Holt.  I  did  not  come  here  to  advertise  myself,  and  therefore  I 
will  not  attempt  to  make  such  a  statement.  I  wrote  to  this  young  lady 
in  about  these  words  :  u  Your  worst  enemy  is  the  barbarous  condition 
of  our  laws,  which  makes  it  possible  that  the  result  of  your  industry 
should  be  forced  to  compete  with  stolen  goods."  That  is  the  whole  sit- 
uation, gentlemen.  * 


STATEMENT  OF  GEOEGE  WALTON  GREEN. 

Mr.  George  Walton  Green,  secretary  of  the  executive  committee 
of  the  American  Copyright  League,  said: 

Mr.  Chairman,  if  I  were  not  secretary  of  the  league  I  should  not 
think  of  saying  anything  at  all  on  this  subject.  I  had  no  idea  of  saying 
anything  this  morning,  because  I  am  the  youngest  and  most  innocent 
member  of  that  council,  with  the  possible  exception  of  Mr.  Clemens. 
But  it  seems  necessary  that  the  position  of  the  American  Copyright 
League  should  be  made  clear  on  this  particular  measure  we  have  advo- 
cated. There  was  presented  to  the  general  council  or  general  conven- 
tion of  the  league  last  fall  the  measure  known,  as  the  Hawley  bill,  and 
the  league  adopted  it  with  great  pleasure,  because  they  said,  as  I  un- 
derstand their  principles  to  be  formulated,  something  like  this:  This 
seems  to  be  a  copyright  pure  and  simple;  therefore  it  is  our  duty  to  in- 
dorse that  bill  and  present  it  to  the  representatives  of  the  United  States 
in  Congress,  saying  to  them,  "Gentlemen,  that  seems  to  be  an  admira- 
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ble  bill."  ^ow,  that  is  the  position  of  the  Copyright  League  in  regard 
to  the  bill,  and  I  want  very  much  to  insist  that  we  do  not  come  here  in 
any  pig-headed  or  obstinate  attitude  towards  any  bill.  This  bill,  how- 
ever, has  beeu  presented  to  us,  and  it  seems  a  very  admirable  one,  and 
as  to  the  authors,  they  say  out  and  out  that,  being  a  pure  and  simple 
copyright  bill,  we  give  it  our  full  approval.  Now  I  am  going  to  ask 
3ir.  Clemens  to  reconsider  his  decision,  if  he  made  a  decision,  and  to 
speak  right  out  like  a  little  man. 


STATEMENT  OF  MR.  S.  L.  CLEMENS. 

Mr.  Clemens  said : 

"Well,  then,  I  consider,  Mr.  Chairman  and  gentlemen  of  the  committee, 
that  absolves  me  from  all  obligation  ro  be  dishonest,  or  furtive,  or  clan- 
destine, or  whatsoever  term  you  may  choose  to  apply  to  the  attitude  I 
have  held  here  before — rather  an  attitude  of  silence,  in  order  that  I 
should  not  commit  or  in  any  way  jeopard  the  interests  of  this  bill  which 
the  secretary  has  spoken  of,  the  Hawley  bill.  As  I  have  understood 
them  in  the  railway  train,  or  as  well  as  1  could  understand  them— and 
you  yourselves  have  seen  that  there  is  some  difficulty  in  that — they 
have  still  been  clear  upon  one  point,  and  that  is  that  they  would  take 
a  stand  upon  the  Hawley  bill  in  its  simplicity  and  remain  there.  I  dis- 
agreed with  them  yesterday  because  I  had  come  to  exactly  the  conclu- 
sion that  General  Hawley  placed  before  you  a  little  while  ago;  that 
whether  it  is  feasible,  whether  it  is  possible  to  pass  the  Hawley  bill  in 
its  rigid  simplicity  or  not,  is  not  to  my  mind  the  whole  question  at  all. 
I  do  consider  that  those  persons  who  are  called  "pirates,"  and  for 
whom  General  Hawley  has  said  a  kind  word,  which  seemed  to  me  en- 
tirely proper,  were  made  pirates  by  the  collusion  of  the  United  States 
Government,  which  made  them  pirates  aud  thieves.  I  do  not  wish  to 
cast  any  reflection  upon  the  members  of  this  committee,  because  you  gen- 
tlemen were  not  here  at  the  time  that  was  clone.  You  probably  would 
never  have  done  it.  But  Congress,  if  anybody,  is  to  blame  for  their 
action.  It  is  not  dishonesty.  Tbey  have  that  right,  and  they  have  been 
working  under  that  right  a  long  time,  publishing  what  is  called  u  pirated 
books."  They  have  invested  their  money  in  that  way,  and  they  did  it 
in  the  confidence  that  they  would  be  supported  and  no  injustice  done 
them. 

I  am  afraid  that -the  Hawley  bill  in  its  original  form,  pure  and  simple, 
would  work  a  great  injustice  to  men  who  have  vested  rights  in  that 
direction.  And  therefore  the  thing  I  wanted  to  say,  and  which  I  did 
not  like  to  say  before,  occupying  the  position  which  I  supposed  I  did, 
was  that  I  should  like  to  see  the  printing  clause  in  that  bill.  I  should 
like  to  see  a  copyright  bill  passed  here  which  shall  do  no  harm  to  any- 
body concerned  in  this  matter,  and  a  great  many  more  people  are  con- 
cerned in  it  than  merely  the  authors.  In  fact  I  suppose,  if  the  truth  is 
confessed,  the  authors  are  rather  less  concerned  pecuniarily  in  any  copy- 
right measure  than  many  other  people — publishers,  printers,  binders, 
and  so  on.  The  authors  have  one  part  in  this  matter,  but  theirs  is  the 
larger  part. 

Xow  I  have  said  just  what  I  wanted  to  say,  and  it  is  not  necessary 
for  me  to  say  anything  more.  I  simply  consider  that  there  are  other 
rights  involved  aside  from  those  of  the  author,  and  they  are  vested 
rights,  too,  and  nobody  has  a  moral  right  to  disturb  that  relation.  And 
so,  as  I  say,  I  echo  what  General  Hawley  said.    I  can  not  see  any  ob- 
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jection  to  the  insertion  of  a  clause  which  shall  require  that  the  books 
of  a  foreign  author  when  copyrighted  here  shall  be  printed  on  this  soil. 
If  there  is  anything  further  which  the  committee  desire  me  to  speak 
upon,  I  should  be  glad  to  have  it  indicated. 

The  Chairman.  I  should  like  to  know  how  the  American  author  is 
situated  in  England  now.  What  rights  does  the  American  author  prac- 
tically get  for  his  publications  in  England  or  in  any  foreign  country? 

Mr.  Clemens.  He  gets  just  as  perfect  a  copyright  as  it  is  possible 
for  a  Government  to  give.  No  English  author  is  stronger  in  his  copy- 
right than  an  American  author  who  has  copyrighted  bis  book  there. 
Therefore  the  American  author  is  in  the  position  to  say  to  London  pub- 
lishers, u  You  must  pay  my  price  or  I  simply  will  not  publish."  Then 
he  does  not  have  to  publish.  If  he  does  not  get  his  price  he  need  not  * 
publish  his  book.  His  copyright  is  good  and  strong  for  forty-two  years, 
and  it  is  quite  easy  to  get  it ;  there  is  no  difficulty  about  that. 

Mr.  George  Ticknor  Curtis.  By  what  process  does  he  do  that? 

Mr.  Clemens.  I  have  been  through  so  many  processes  that  I  hardly 
know  how  to  explain  it.  But  the  matter  has  always  been  simple  with 
regard  to  England.  Whatever  complication  there  has  been  has  oc- 
curred with  Canada.  You  merely  have  to  go  and  remain  on  British 
soil,  under  the  British  flag,  while  your  book  is  publishing  in  England. 

Mr.  George  Ticknor  Curtis.  You  can  get  it  only  by  residence, 
then? 

Mr.  Sedgwick.  You  can  get  it  by  residence  or  prior  publication. 

Mr.  George  Ticknor  Curtis.  And  by  assignment? 

Mr.  Sedgwick.  Yes,  by  assignment.  You  can  get  a  copyright,  but 
it  rests  on  generation  after  generation  of  decisions  and  on  statutes,  and 
there  is  considerable  doubt  whether  a  subsequent  decision  may  not 
throw  a  very  great  cloud  over  your  copyright.  That  is  one  of  the 
reasons  why  we  provide  for  reciprocity,  in  order  that  we  may  know  ex- 
actly what  we  get,  and  not  remain  in  this  uncertain  and  doubtful  state. 

Senator  Chace.  Can  you  refer  us  to  some  of  those  doubtful  decisions? 

Mr.  Sedgwick.  You  will  find  those  decisions,  I  think,  in  the  Royal 
Copyright  Committee's  report. 

The  Chairman.  Possibly  my  questions  may  have  been  answered,  but 
still  1  have  not  a  clear  idea  upon  the  point  it  covered.  Therefore  I 
will  repeat  it  and  ask,  Do  American  authors  now  derive  any  benefit 
from  their  publications  in  foreign  countries  such  as  you  speak  of? 

Mr.  Sedgwick.  They  do. 

The  Chairman.  To  what  extent?  * 

Mr.  Sedgwick.  They  derive  a  benefit  where  they  are  copyrighted, 
either  by  going  to  Canada  and  obtaining  a  resideuce  there  or  by  going 
to  any  part  of  the  British  dominions,  under  their  rights  as  residents. 
But  their  copyright  merely  rests  on  judicial  decisions.  And  there  is  a 
system  by  which  they  print  half  of  a  book  and  copyright  it  in  England. 
I  do  not  profess  to  understand  it  thoroughly  myself. 

Mr.  George  Ticknor  Curtis.  It  jeopardizes  your  American  copy- 
right if  you  take  that  step  ? 

Mr.  Sedgwick.  That  is  true  to  a  certain  extent.  I  had  a  conversa- 
tion with  Mr.  Harper  within  a  day  or  two,  and  he  took  the  same  view, 
that  it  was  not  at  all  a  certain  copyright;  and,  therefore,  we  endeavor 
to  provide  in  this  bill  something  which  should  be  certain  and  definite 
as  a  legislative  act,  and  about  which  there  could  be  no  doubt. 

The  Chairman.  So  far  as  you  know,  are  American  authors  receiving 
any  considerable  profit  from  their  copyrights  abroad  \ 
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Mr.  Sedgwick.  I  think  Mr.  Clemens  would  know  moie  about  that 
than  I  do. 

Mr.  Clemens.  I  can  speak  in  my  own  case,  and,  I  believe,  in  one 
other.  I  have  for  years  received  a  larger  royalty  in  England  than  I  was 
receiving  m  America  ;  I  do  not  mean  a  proportional  profit,  but  I  mean 
a  larger  specific  royalty  in  England  than  here.  A  similar  result  would 
not  be  shown  in  the  half-yearly  statement  of  account,  for  the  reason 
that  the  books  here  are  published  at  a  high  price,  and  there  there  is 
only  one  high-priced  edition,  and  that  is  limited,  so  that  no  matter  how 
large  the  sale  might  be,  it  is  a  sale  of  cheap  books,  and  the  result  is 
correspondingly  small.  But  1  usually  expect  to  receive  one-third  as 
much  money  from  England  as  I  receive  in  the  United  States  on  a  book  ; 
Pespect  the  royalties  to  result  in  that  way.  That,  however,  does  not 
apply  to  any  other  European  country.  The  results  from  those  coun- 
tries are  exceedingly  small. 

I  might  also  mention  that  in  the  case  of  General  Grant's  book  the 
royalty  paid  in  England  on  that  book  is  the  largest  that  ever  was  paid 
011  a  book  in  any  country  in  any  age  of  the  world,  and  that  the  royalties 
paid  in  Germany  and  in  France  are  exceedingly  large,  and  of  coarse  the 
German  and  French  copyrights  on  that  book  result  through  conven- 
tions with  England. 

The  Chairman.  The  condition,  then, is  this:  That  an  American  author 
gets  somethiug  in  foreign  countries  by  reason  of  the  copyright  laws  of 
foreign  countries,  while  a  foreign  author,  if  he  gets  anything  in  this 
country,  gets  it  by  reason  of  something  which  you  call  trade  courtesy^ 
is  that  it .' 

Mr.  Clemens.  That  is  it. 


STATEMENT  OF  GEORGE  TICKNOR  CURTIS. 

Mr.  Curtis  said : 

This  is  a  subject  upon  which  I  have  a  large  personal  experience.  For 
more  than  forty  years  I  have  been  through  a  great  deal  of  experience  in 
all  the  phases  that  this  matter  has  taken.  I  think  the  information  which 
Mr.  Holt  has  given  you  is  very  valuable.  I  agree  to  a  certain  extent 
with  Mr.  Clemens,  but  then  his  own  personal  experience  is  an  excep- 
tional one,  and  the  case  of  which  he  speaks,  the  publication  of  General 
Grant's  book,  is  still  more  exceptional. 

The  condition  of  affairs  between  this  country  and  England  as  regards 
an  American  author  is  simply  this:  That  if  you  go  there  and  reside  and 
publish  your  book,  or  a  part  of  it,  before  it  is  published  in  the  United 
States,  you  can  secure  what  is  supposed  to  be  a  copyright,  which  does 
not  rest  on  any  provision  of  a  statute,  but  has  resulted  as  a  sort  of  judi- 
cial understanding  based  upon  several  judicial  decisions  which  have 
been  made.  But  it  perils  your  American  copyright.  I  have  given 
many  and  many  professional  opinions  upon  those  very  points,  and  have 
endeavored  to  discover  in  w  hat  way  you  can  practically  secure  a  copy- 
right in  England  without  periling  or  putting  in  jeopardy  your  American 
copyright. 

Now,  sir,  I  want  to  say  in  regard  to  this  Hawley  bill  that  it  seems  to 
me  it  is  very  desirable  that  you  should  athrm  the  principle  of  what  may 
be  called  reciprocity.  That  is  to  say,  that  you  should  declare  as  a  pub- 
lic act  in  this  case  that  you  are  ready  to  grant  the  same  privilege  to  for- 
eigu  authors  that  the}'  grant  to  our  own  authors,  measuring  the  extent 
of  the  period  by  the  period  as  it  exists  under  our  own  law. 
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But  I  am  perfectly  satisfied  that  although  you  may  put  that  law  on 
your  statute  book  as  it  stands,  pure  and  simple  (and  it  is  a  very  im- 
portant declaration  and  I  advocate  it),  yet  unless  you  follow  it  up  im- 
mediately, or  very  soon,  with  practical  measures  to  reconcile  all  these 
various  conflicting  interests  of  the  manufacturers  of  the  book  indiffer- 
ent countries,  and  to  reconcile  the  state  of  things  not  only  as  between 
us  and  England,  but  as  between  England  and  the  continent,  and  our- 
selves and  the  continent,  it  will  simply  remain  a  declaration  of  a  broad 
principle  on  the  statute  book  and  no  benefit  to  American  authors  will 
grow  out  of  it. 

I  have  had  the  unfortunate  experience  in  the  course  of  my  life  to  be 
the  author  of  several  books  which  have  had  sales  in  England.  I  never 
derived  anything  from  those  sales,  neither  did  my  American  publisher 
derive  anything  from  them.  The  books  were  not  books  of  a  popular 
character;  they  were  law  books,  or  histories,  or  biographies,  or  some- 
thing of  that  kind.  I  have  a  book  in  press  at  this  moment  in  Kew  York 
which  I  should  copyright  in  England,  France,  Germany,  and  Belgium 
if  I  had  the  power  to  secure  a  valid  legal  copyright  and  make  it  the 
basis  of  an  arrangement  with  publishers. 

So  I  may  say  that  it  seems  to  me  the  practical  thing  to  be  done  in  ref- 
erence to  the  great  multiplicity  of  details  with  which  this  whole  subject 
is  filled,  would  be  to  send  a  commissioner  abroad  who  understands  this 
-whole  subject.  It  is  a  kind  of  work  that  could  not  be  done  by  our  rep- 
resentative ministers  at  London,  Paris,  Berlin,  or  Brussels.  The  same 
person  must  do  the  work  in  respect  to  all  the  countries  of  collecting  in- 
formation, of  reconciling  the  conflicting  interests,  of  conferring  with 
public  men  in  order  to  see  what  legislation  is  practicable  in  each  coun- 
try, and  to  bring  about  something  like  a  general  consent  of  the  differ- 
ent countries  and  the  different  Governments. 

I  do  not  quite  agree  with  Mr.  Holt  that  the  continental  interests  of 
American  authors  is  a  matter  of  trifling  significance.  For  instance, 
Mr.  Clemens  publishes  one  of  his  very  captivating  books,  entirely  new 
and  very  original.  Suppose  we  have  an  international  copyright  with 
England  and  we  have  not  any  with  any  of  the  continental  countries. 
Why,  there  are  presses  in  Brussels  which  would  multiply  any  quantity 
of  copies  in  the  English  language  at  a  much  cheaper  rate  than  they 
could  be  printed  in  England,  and  sell  them  to  traveling  Englishmen 
and  traveling  Americans.  , 

So,  also,  the  right  of  translation  in  the  different  countries,  more  es- 
pecially from  French  into  German,  is  a  matter  of  great  importance,  and 
has  to  be  brought  into  the  consideration  of  this  whole  subject. 

It  was  for  that  reason,  and  various  other  reasons,  that  I  took  the  lib- 
erty to  suggest  to  the  Secretary  of  State,  just  before  the  commencement 
of  the  present  session  of  Congress,  the  expediency  of  sending  a  com- 
missioner to  Europe  to  see  what  could  be  done  in  regard  to  practical 
measures  and  to  actual  legislation  on  these  subjects. 

The  Chairman.  Permit  me  to  interrupt  you  a  moment.  Was  there 
not  in  the  Queen's  opening  speech  to  Parliament  some  allusion  to  this 
matter? 

Mr.  Curtis.  I  did  not  notice  it 

The  Chairman.  Do  you  know  what  the  condition  of  sentiment  is  on 
this  subject  now  in  England  % 

Mr.  Curtis.  I  have  no  personal  means  of  knowing  certainly,  only 
from  my  conversation  with  leading  American  publishers,  leading  pub- 
lishers in  ISTew  York,  more  particularly  the  Appletons  and  Harpers.  I 
have  had  some  information  from  them  in  regard  to  the  subject.  My 
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impression  is  that  there  is  a  very  great  uncertainty  of  opinion  there, 
and  that  there  is  a  need  for  gathering  up,  concentrating,  and  reporting 
to  this  Government  by  a  commissioner  of  its  own  a  vast  body  of  infor- 
mation. I  hope,  therefore,  that  you  will  pass  the  Hawley  bill,  which  I 
am  entirely  in  favor  of,  and  I  do  not  know  that  I  should  object  to  the 
introduction  of  the  clause  requiring  foreign  authors  to  have  their  books 
manufactured  in  this  country,  although  practically  it  would  come  to 
the  same  thing  even  if  that  clause  were  not  in  the  bill. 
Air.  Clezniens.  That  is  what  I  think. 

Mr.  Curtis.  Because  the  foreign  author  would  make  his  contract 
with  the  American  publisher,  and  the  American  publisher  would,  of 
course,  manufacture  the  book  at  his  own  door. 

Senator  Chace.  Who  took  the  initiative  in  the  negotiations  of  1881 
in  regard  to  these  matters? 

Air.  Curtis.  I  do  not  know  that  I  could  tell  you. 

Mr.  Sedgwick.  That  was  the  Harper  bill. 

Senator  Gray.  Which  country  took  the  initiative  ? 

Mr.  Sedgwick.  Our  own  country. 

Senator  Chace.  My  inquiry  was  meant  to  coverthe  point  as  to  whether 
it  commenced  in  this  country  or  abroad.  It  is  claimed  by  the  English 
that  the  initiative  was  taken  by  England. 

Air.  Sedgwick.  If  you  will  turn  to  page  6  of  our  pamphlet,  you  will 
see  that  this  bill  was  based  on  the  statute  of  7  and  8  Victoria,  of  the 
10th  of  May,  184T,  which  provides  that  the  Queen  may  declare  by  an 
order  in  council  that  authors  shall  have  the  privilege  of  copyright  dur- 
ing such  period  as  shall  be  defined  in  such  order,  etc.  The  theory  of 
the  bill  is  that  by  the  passage  of  the  Hawley  bill  international  copy- 
right will  come  at  once  into  existence. 

Air.  Curtis.  You  have  first  to  get  them  to  make  that  order  in  coun- 
cil. 

Mr.  Sedgwick.  That  has  been  done  so  many  times  that  I  believe 
there  would  be  no  difficulty  about  it. 

Mr.  Curtis.  That  depends  on  circumstances  and  the  relations  be- 
tween the  different  countries. 

Senator  Gray.  I  would  like  to  ask  Mr.  Curtis  a  question.  I  have 
heard  here  for  the  first  time  of  the  protection  that  is  practically  given 
to  American  authors  in  England,  which  is  said  to  rest  not  on  any  stat- 
ute, but  on  judicial  decisions.  Is  that  on  the  general  notion  of  literary 
property  and  its  analogy  to  other  rights  of  property  which  are  protected 
there  by  the  courts  ? 

Mr.  Curtis.  They  start  with  the  natural  doctrine  of  literary  property ; 
that  a  man  has  property  in  the  productions  of  his  brain,  and  ought  to 
be  protected  in  it.  Then,  ever  since  the  statute  of  Queen  Anne,  copy- 
right is  just  as  it  is  under  our  Constitution,  a  positive  right,  created  by 
a  positive  law,  resting  on  natural  law.  But,  nevertheless,  it  is  a  creat- 
ure of  positive  law,  a  grant  by  the  public,  and  these  judicial  decisions, 
as  I  understand  them,  have  been  predicated  on  the  analogy  furnished  by 
their  existing  statutes.  It  has  arisen  in  reference  to  music  and  other 
similar  cases. 

Senator  Gray.  I  understand  the  statutory  enactment  is  a  muniment 
of  literary  property.  But  on  what  ground  is  it  extended  to  American 
as  well  as  to  English  authors  '?  I  am  not  familiar  with  the  subject,  and 
should  like  to  have  you  explain  it. 

Air.  Curtis.  They  make  no  distinction  between  their  own  authors 
and  foreigners.  The  question  which  they  have  had  to  consider  has  been 
whether,  by  residence  in  any  part  of  the  British  dominions,  a  man 
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could,  under  their  statutes  or  under  the  analogies  of  their  statutes,  get 
a  copyright  in  that  country.  It  has  been  applied  to  music  and  to  a 
great  many  things  as  well  as  to  books. 

Senator  Chace.  Do  not  the  English  decisions  recognize  what  is  called 
common-law  copyright  in  a  much  broader  degree  than  our  decisions  do  % 

Mr.  Curtis.  No,  sir.  The  House  of  Lords,  more  than  one  hundred 
years  ago,  negatived  the  existence  of  a  common-law  copyright. 

Mr.  Green.  I  desire  to  say  that  the  decision  referred  to,  as  I  under- 
stand, held  that  residence,  as  Mr.  Curtis  says,  is  sufficient  to  confer  that 
right  of  copyright.  But  it  is  not  a  residence  as  we  construe  it  in  our 
statutes.  Mr.  Clemens  can  cross  the  border  (and  he  will  correct  me  if  I 
am  wrong),  stay  overnight,  and  his  copyright  is  quite  as  complete  as 
that  any  English  resident  of  Canada  could  obtain.    Is  that  true u? 

Mr.  Clemens.  That  is  true. 

Mr.  Green.  Now,  as  to  the  probability  of  this  proposed  bill  becom- 
ing the  basis  of  an  order  in  council  in  England,  I  am  this  moment  in- 
formed by  Mr.  J.  B.  Gilder,  the  editor  of  the  Century  Magazine,  that 
Mr.  Brice  assures  him  that  the  Gladstone  ministry,  soon  to  come  into 
power,  is  ready,  willing,  and  anxious  to  make  the  declaration  referred  to 
by  an  order  in  council,  which  amounts  to  the  same  thing  as  our  Presi- 
dential proclamation  in  case  of  a  treaty. 


STATEMENT  OF  WILLIAM  HENRY  BROWNE. 

Mr.  William  Henry  Browne  said: 

Mr.  Chairman,  I  would  like  to  say  a  few  words  on  an  analogous  sub- 
ject, which  would  demonstrate  the  effect  of  the  passage  of  this  bill. 

The  Chairman.  You  shall  have  time  to  be  heard  if  there  is  no  objec- 
tion on  the  part  of  the  International  Copyright  League,  as  this  comes 
within  the  time  allotted  to  them,  and  we  should  like  to  have  them  con- 
clude what  they  have  to  say  before  hearing  others. 

Mr.  Browne.  I  follow  on  a  new  point,  but  on  their  side,  which  has 
been  accidentally  misunderstood  here,  and  that  is  (if  they  will  allow 
me  two  minutes),  I  will  explain  what  the  effect  of  the  operation  of  the 
passage  of  this  bill  would  be,  as  demonstrated  by  the  trade- mark  act  of 
March  3,  1881,  which  is  this :  That  if  this  bill  were  to  pass  it  would  be 
instantaneously  operative  throughout  the  world;  that  is,  so  far  as  every 
nation  is  concerned  that  in  any  way,  by  treaty,  convention,  or  law,  gives 
reciprocity.  The  trade-mark  law  or  act  of  Congress  of  1881  provides 
that  all  foreigners  throughout  the  domain  of  commerce  may  register 
here  and  receive  the  advantages  of  registration  under  our  statute,  pro- 
vided their  respective  nations  will  reciprocate.  Twenty-seven,  at  least, 
of  these  nations  have  reciprocated.  That  is  the  effect  of  it  on  an  Amer- 
ican trade- mark  now,  and  that  is  an  incorporeal  right  and  analogous 
to  a  copyright.  An  American  trade-mark  is  protected  practically  all 
through  the  domain  of  civilization,  and  that  would  be  the  effect  of  the 
passage  of  this  act  in  regard  to  a  copyright. 

The  Chairman.  The  difference  between  a  trade-mark  and  a  copy- 
right is  that  the  trade-mark,  is  in  no  way  dependent  on  the  authorship 
or  invention  of  the  man  who  claims  it. 

Mr.  Browne.  That  is  true,  but  it  shows  the  operation  of  the  thing. 

Mr.  Green.  I  do  not  think  there  is  anything  more  to  be  said  in  be- 
half of  the  Copyright  League  to-day.  Mr.  Lowell  said  he  would  be  here 
at  11  o'clock.  He  has  not  yet  arrived,  and  I  think  he  has  been  de- 
layed, and  if  possible  I  would  like  to  have  an  opportunity  to  present 
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Mm  as  a  witness  in  behalf  of  international  copyright  before  this  com- 
mittee to-morrow. 

The  Chairman.  That  opportunity  will  be  afforded. 

Mr.  Sedgwick.  We  should  like  also  to  put  in  an  additional  docu- 
ment, throwing  light  on  some  of  the  points  raised  here,  which  we  can 
not  do  very  well  without  referring  to  statutes  and  decisions. 

The  Chairman.  Of  course  you  will  have  an  opportunity  to  do  that. 
I  would  like  at  some  time  to  hear  Mr.  Spofford,  the  Librarian  of  Con- 
gress, with  reference  to  the  present  condition  of  the  rights  of  authors  in 
this  country  and  other  countries. 

Mr.  Spofford.  I  am  not  prepared  to  make  any  statement  now,  but 
shall  be  happy  to  respond  to  any  inquiry  the  committee  may  desire  to 
make  to-morrow,  or  subsequently. 


STATEMENT  OF  HORACE  E.  SCUDDER. 

Mr.  Horace  E.  Sctjdder,  of  Cambridge,  Mass.,  then  addressed  the 
committee : 

Mr.  Chairman  and  gentlemen  of  the  committee :  I  should  like  to  make 
a  slight  personal  explanation  at  the  outset,  to  explain  why,  with  my 
comparative  obscurity,  I  appear  before  you  to  day  in  this  matter.  I 
have  pursued  the  profession  of  literature  ever  since  I  left  college,  some 
twenty-five  or  thirty  years  ago,  but  during  three  years  of  that  time  I 
was  a  member  of  a  publishing  house,  which  was  also  a  manufacturing 
publishing  house.  That  fact  has  possibly  modified  my  views  in  the  mat- 
ter of  international  copyright.  It  has  certainly  enabled  me  to  see  the 
subject  from  another  point  of  view  than  that  of  simply  a  man  of  letters. 
I  have  seen  it  also  on  the  side  of  a  publisher  of  books;  and  although  I 
am  no  longer  a  publisher  of  books  and  have  no  pecuniary  interest  in  the 
success  of  any  publishing  house,  I  am  nevertheless  affected  in  my  judg- 
ment in  this  matter  by  what  I  knew  when  I  was  in  that  business  and 
what  I  have  since  learned  by  the  intimate  relations  which  have  sprung 
up  in  consequence  of  it. 

Having  said  so  much,  I  beg  to  say  that  I  am  heartily  and  enthusias- 
tically iu  favor  of  an  international  copyright  law.  But  I  am  not  like 
some  who  desire  any  law.  I  want  the  best — the  wisest,  the  most  gen- 
eral, the  most  comprehensive,  the  one  that  will  stand  the  most  criticism 
and  bear  the  test  of  time  and  trial. 

Accordingly,  Mr.  Chairman,  1  take  for  my  position  the  practical  work 
of  publication  between  the  two  countries  during  the  past  few  years, 
since  the  coming  in  of  these  large,  cheap  libraries  of  books.  It  has  been 
said,  and  correctly,  although  1  think  not  sufficient  weight  has  been 
given  to  it,  that  the  American  author  has  to-day  the  power  of  securing 
the  right  of  his  property  in  books  in  England.  He  secures  it  by  jjrior 
publication.  Mr.  Curtis  has  said,  and  possibly,  perhaps  altogether, 
there  is  truth  in  it,  that  he  thereby  jeopardizes  his  rights.  Neverthe- 
less here  is  the  fact,  that  for  the  past  few  years  there  has  gradually  been 
growing  up  a  system  between  the  publishers  on  this  side  representing 
the  authors  and  the  publishers  in  England  representing  their  authors, 
by  which  not  so  much  prior  publication  as  simultaneous  publication  has 
worked  to  the  advantage  of'both  parties. 

My  point,  then,  is  this:  That  I  would  give  the  English  author  the 
same  right  and  privilege  in  America  that  the  American  author  has  now 
in  England  ;  but  I  would  confirm  it  by  law,  and  by  that  means  we  shall 
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secure  the  confirmation  by  law  in  England  of  the  rights  of  American 
authors. 

Senator  Teller.  Allow  me  to  ask  you  a  question.  Would  you  do 
that  because  it  would  benefit  the  American  author,  or  because  it  is  jus- 
tice and  right? 

Mr.  Scudder.  I  would  do  it  for  both  reasons;  it  happens  to  be  a 
case  where  justice  and  advantage  go  together. 

The  Chairman.  Eight  there  let  me  ask  you  what  you  think  is  the 
real  interest  of  the  publishing  class  in  this  country — to  have  the  foreign 
author  protected  here  or  not  ? 

Mr.  Scudder.  To  have  them  protected  by  a  copyright,  without  ques- 
tion. 

The  Chairman.  What  do  you  think  is  the  real  practical  interest  of 
the  workinginan  printer,  if  I  may  use  that  term,  to  have  the  foreign 
author  protected  here  by  copyright  or  otherwise? 

Mr.  Scudder.  It  is  to  have  the  foreign  author  protected  by  copy- 
right.   I  think  I  can  say  that  emphatically. 

The  Chairman.  I  asked  you  the  question  in  order  to  turn  your  atten- 
tion to  that  subject. 

Senator  Teller.  What,  in  your  opinion,  is  the  interest  of  the  Ameri- 
can reader  ? 

Mr.  Scudder.  The  American  reader's  interest  is  to  secure,  in  the  first 
place,  a  book  as  it  comes  out  in  England  in  the  form  and  manner  in 
which  he  is  accustomed  to  see  his  books  in  this  country.  My  point  is, 
then,  to  give  the  English  author  the  same  rights  and  privileges  that  the 
American  author  has,  with  this  additional  requirement,  that  he  shall 
conform  to  the  copyright  laws  in  the  same  manner  as  the  American 
author,  and,  in  addition  to  that,  he  must  publish  his  book  here  at  a  date 
not  later  than  its  publication  abroad — that  is  to  say,  it  is  substantially 
securing  simultaneous  publication. 

Now,  let  me  state  two  instances  which  will  illustrate  better  than  any 
general  remarks  which  I  can  make  the  probable  working  of  such  a  sys- 
tem as  that,  and  I  speak  of  these  which  I  happen  to  know  best  about, 
and  which  came  under  my  observation  in  connection  with  a  single 
publishing  house.  Last  summer  Messrs.  Kegan  Paul,  Trench  &  Co.,  of 
London,  were  interested  in  the  publication  -of  the  memoirs  of  General 
Gordon.  It  was  a  book  about  which  very  great  excitement  prevailed 
in  England,  and  also  to  a  moderate  extent  in  this  country.  They  bought 
the  right  to  publish  that  book  from  the  family  at  a  very  high  price. 
They  made  overtures  to  American  publishers  to  ascertain  who  would  pub- 
lish the  book  on  this  side,  paying  them,  as  the  purchasers  of  that  copy- 
right, a  certain  sum.  They  made  arrangements  with  Messrs.  Houghton, 
Mifflin  &Co.,  of  Boston,  and  by  that  arrangement  it  was  stipulated  on  the 
part  of  Houghton,  Mifflin  &  Co.  that  they  should  have  the  sheets  of  the 
book,  the  maps,  and  all  that  pertained  to  the  publishing  of  the  work, 
in  season  to  allow  them  to  set  up  that  book,  to  print,  to  bind,  and  put 
it  on  the  market  on  the  day  of  publication  in  England. 

Messrs.  Kegan  Paul,  Trench  &  Co.,  of  London,  published  the  book 
last  summer  at  a  guinea  in  Euglaud.  Houghton,  Mifflin  &  Co.  brought 
out  precisely  the  same  book,  not  in  a  large,  cumbrous,  portly  octavo, 
but  in  the  neat,  compact,  crown  octavo  of  familiar  form  for  works  of 
that  class  in  this  country,  and  published  it  at  $2,  They  were  meet- 
ing the  needs  of  the  Amerian  market  by  publishing  a  book  in  the 
form  and  style  to  which  American  readers  were  accustomed,  and  they 
were  putting  it  at  the  ordinary  price  of  books  of  that  class.  The  only 
protection  which  they  had  against  the  reprinting  of  that  book  in  this 


INTERNATIONAL  COPYRIGHT. 


31 


country  was  that  they  were  able  to  put  it  in  the  market  simultaneously 
with  its  appearance  in  England,  and  before  any  sheets  of  the  book 
could  come  into  the  hands  of  any  printer  or  publisher  in  this  country. 
However,  it  so  far  protected  them  that  to  this  day  no  reprint  has  been 
made  of  that  book  in  this  country,  so  far  as  I  know. 

Let  me  cite  another  illustration  :  Mrs.  Whitney,  the  author  of  a  number 
of  popular  books,  for  girls  especially,  was  the  publisher,  with  Houghton, 
Mifflin  £  Co..  during  the  last  Christmas  season,  of  a  novel  called  Bonny- 
borough.  That  book  was  to  appear,  in  common  with  her  other  books, 
in  a  small  crown  octavo  volume,  at  the  price,  I  think,  of  $1.50,  certainly 
not  more  than  that,  and  the  price  may  have  been  $1.25.  They  entered 
into  negotiations  on  her  behalf  with  Messrs.  Longman  &  Co.,  of  London, 
who  bought  and  originally  published  that  book  in  England,  with  the 
condition  that  they  should  bring  it  out  simultaneously  with  its  appear- 
ance in  America.  That  was  done,  and  a  few  weeks  afterwards  a  single 
copy  of  that  book  came  to  the  author  from  England,  and  it  was  inter- 
esting to  note  the  difference  between  the  two  books.  In  America  we 
had  a  single  volume,  compact  and  in  the  ordinary  form  of  a  novel,  sell- 
ing at  $1.50.  Longman  <\:  Co.  had  taken  precisely  the  same  material 
and  put  it  into  two  volumes,  and  were  publishingit  at  fourteen  shillings. 
These  two  instances  which  1  mention  illustrate  the  prevalent  modes  of 
publishing  on  the  two  sides  of  the  water.  The  Englishman  has  his  own 
mode  and  method  of  bringing  out  books,  which  is,  ordinarily,  to  pub- 
lish a  limited  edition  at  a  high  price  at  the  outset,  and  afterwards,  when 
he  has  paid  for  his  plant,  has  secured  himself  in  his  first  expenditure, 
to  bring  it  out  in  a  cheaper  form. 

The  Chairman.  It  is  claimed  that  the  passage  of  this  law  would  re- 
sult in  that  direction  in  this  country. 

Mr.  Sc udder.  It  is  possible  that  it  would.  At  the  same  time  I  would 
myself  be  disposed  to  see,  and  should  desire  to  see,  the  requirement  that 
the  books  should  be  published  here,  and  let  me  state  why.  What  does 
the  Englishman  do,  if  he  has  the  right  to  publish  the  book  in  this  coun- 
try, but  make  his  own  terms  I  He  will,  as  a  rule,  publish  his  books  in 
an  expensive  form.  He  will  not  meet  the  especial  needs  of  the  Ameri- 
can public  at  the  outset,  though  he  may  eventually.  Moreover,  there 
would  be  this 'disadvantage,  that  the  English  publisher  publishing  his 
book  in  England  is  at  arm's  length  from  this  country.  It  might  be  that 
the  English  author  would  go  to  the  American  publisher  or  he  might 
not.  But  I  contend  if  it  was  required  that  the  book  should  be  pub- 
lished simultaneously  all  the  chances  would  tend  to  drive  the  English 
author  towards  the  American  publisher.  It  would  make  it  necessary 
for  him  to  arrange  with  an  American  publisher  to  bring  out  the  book 
here.  It  would  not  be  practicable  to  publish  the  book  in  England  and 
undertake  to  supply  this  market. 

The  Chairman  You  do  not  think  it  would  have  the  result  of  bring- 
ing about  the  English  style  of  publishing  a  very  expensive  edition  at 
first  in  this  country  by  the  American  pmblisher? 

Mr.  Scudder.  Do  you  mean,  would  that  be  the  result  of  the  simple 
Hawley  bill  \  I  think  it  might  be  possibly.  1  do  not  think  we  are  suf- 
ficiently guarded  against  that  if  it  should  be  so.  I  think  the  disposi- 
tion of  the  English  publisher  would  be  to  do  it  if  possible. 

The  Chairman.  1  speak  of  the  foreign  author  who  comes  to  an  Amer- 
ican publisher.  Would  he  be  likely  to  ask  the  American  publisher  to 
adopt  the  English  style  of  publication  '? 

Mr.  vScudder.  Xot  at  all.  He  comes  here  because  he  wants  another 
market,  and  expects  the  American  publisher  to  put  it  out  in  his  own 
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style,  if  he  is  a  reasonable  being.  I  think  the  effect  of  this  will  be  to 
increase  the  number  of  English  authors  who  will  look  to  this  country  for 
their  main  reliauce.  I  think  they  will  see  that  it  will  secure  a  large  and 
constantly  growing  market,  which  it  will  be.  for  their  greatest  advan- 
tage to  obtain.  I  think  the  effect  practically  would  be  that  as  formerly. 
Mr.  Agassiz  and  Mr.  Guyot  came  to  this  country  and  staid  here  be- 
cause they  found  a  larger  field  for  their  publications  and  for  their  scien- 
tific works,  so  I  am  confident  one  author  and  another  in  England  would 
look  seriously  on  the  subject  of  coming  here  and  doing  his  work  and 
living  here. 

Senator  Gray.  I  would  like  to  ask  you  this,  as  I  have  not  heard  it 
met  yet.  Although  I  do  notsay  that  I  agree  to  it,  yet  there  is  a  notion 
abroad  that  this  scheme  is  an  attempt  to  purchase  a  valuable  right  for 
American  authors  by  bartering  away  certain  valuable  rights  of  Ameri- 
can readers.  That  is  an  ethical  question  that  I  would  like  to  hear 
touched  upon,  not  because  I  subscribe  to  any  doctrine  of  that  kind,  but 
I  want  to  hear  an  adequate  answer  to  it. 

Mr.  Scudder.  1  think  the  answer  to  that  can  scarcely  be  put  simply 
and  directly.  It  is  more  or  less  a  conjecture  as  to  what  would  be  the 
result  of  all  these  movements.  But  1  think  this  is  clear  that,  as  hereto- 
fore, before  the  appearance  of  these  cheap  libraries,  American  publishers 
were  publishing; books  at  from  $lto  $1.25,  and  at  the  ordinary  prices  at 
which  books  were  published  to  meet  the  needs  of  American  readers,  so 
I  think  the  same  thing  would  return,  because  there  would  be  very  great 
competition  amongst  American  publishers,  and  there  would  be  the  pub- 
lishing of  books  with  this  larger  clientage  and  this  larger  field.  I  think 
the  laws  of  trade  would  bring  the  result  that  we  should  have  books 
which  are  cheap.  The  English  author  is  going  to  create  competition 
amongst  American  publishers,  and  among  those  being  protected,  who 
will  compete  with  each  other  sufficiently  to  bring  about  the  result  of  * 
cheap  books.  We  shall  have  also  more  security  on  the  part  of  publish- 
ers and  those  who  are  writing  books. 

Senator  Teller.  You  are  speaking  now  in  case  the  book  is  to  be 
manufactured  in  this  country  ? 

Mr.  Scudder.  Yes,  sir. 

The  Chairman.  Are  you  or  not  in  favor  of  the  proposition  that  if 
such  a  law  shall  be  passed  there  shall  be  coupled  with  it  a  provision 
that  all  foreign  books  shall  be  published  in  this  country  and  copyrighted 
here? 

Mr.  Scudder.  Yes,  sir ;  I  intended  to  say  that  my  proposition  would 
be  to  put  the  English  author  on  precisely  the  basis  of  an  American  au- 
thor who  is  obliged  to  publish  his  book  here — I  say  obliged,  not  by  law, 
but  by  circumstances. 

Mr.  Holt.  I  want  to  add  a  single  remark.  I  left  out  one  important 
consideration  when  I  spoke  of  the  enormous  increase  in  the  number  of 
books  of  foreign  reprints  with  which  the  American  author  has  to  com- 
pete. 

Senator  Oii  ace.  Your  remarks,  I  understand,  apply  specially  to  works 
of  fiction  and  to  non-scientific  works. 

Mr.  Holt.  They  have,  perhaps,  so  far,  applied  more  particularly  to 
works  of  fiction,  but  you  remember  the  illustration  I  used  in  the  case 
of  Sir  Henry  Maine's  works.  The  vast  diversion  in  the  habits  of  Amer- 
ican readers  towards  this  class  of  books  printed  by  the  cheap  libraries 
has  greatly  decreased  the  number  of  bookstores  which  keep  large  stocks 
of  books  of  a  substantial  character,  and  has  turned  the  stores  into  the 
ordinary  depot  of  news-stands.  You  can  not,  in  going  through  the  coun- 
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try.  rind  anything  near  the  number  you  could  find  once  of  bookstores 
supplied  with  substantial  matter,  which  were  a  means  of  education  to 
the  communities  in  which  they  existed. 

Senator  Hawley.  England  is  supposed  to  havefairjlaws  as  to  foreign- 
ers and  ourselves.  Has  not  that  result  come  about,  not  upon  any  stat- 
utory provision,  but  from  the  course  of  trade J?  When  I  was  in  England 
1  found  Smith  &  Sons'  bookstand  at  every  railroad  station,  and  at  those 
stands  you  could  buy  almost  any  book  in  the  entire  range  of  literature. 
I  found  it  easier  to  go  to  the  railway  station  at  Charing  Cross  if  I 
wanted  to  buy  a  book  than  to  hunt  up  Macmillaa  or  auy  of  those  pub- 
lishers. 

Mr.  Holt.  I  do  not  mean  to  say  for  a  moment  that  our  large  dealers 
have  had  their  stock  materially  reduced,  but  the  minor  dealers  in  Amer- 
ica not  corresponding  to  them  have  had  their  stock  reduced  to  an*  ex- 
tent which  has  produced  a  material  difference.  And  I  do  say  that  in 
the  stores  of  smaller  towns  the  character  of  the  stock  of  reading  ma- 
terial kept  on  hand  has  vastly  deteriorated,  and  this  comes  to  the  point 
of  which  the  gentleman  spoke,  the  influence  on  substantial  books.  In 
the  average  bookstore  in  the  smaller  places  the  character  of  the  stock 
has  deteriorated,  and  in  many  of  the  stores  we  find  the  stock  chiefly 
consists  of  pamphlets  and  school  books.  Books  for  thinking  men  are 
not  disseminated  throughout  the  country  in  anything  like  the  propor- 
tion which  they  used  to  be,  and  the  people  are  getting  out  of  the  habit 
of  reading  them. 

Senator  Teller.  You  attribute  that  largely  to  these  cheap  publica- 
tions ! 

Mr.  Holt.  Yery  largely  to  their  debauching  the  reading  habits  of  the 
people.  I  know,  also,  that  I  can  not  any  longer  undertake,  with  any 
prospect  of  success,  the  publication  of  substantial  books  with  which 
these  libraries  do  not  come  into  direct  competition.  It  is  their  indirect 
competition  which  has  affected  the  habits  of  the  people  in  regard  to 
reading  substantial  literature. 

The  Chairman.  Supposing  your  publishing  house  should  take  up 
the  plan  of  publishing  cheap  editions  as  well  as  the  former  style  of 
publication.  For  instance,  when  a  new  book  of  Tennyson's  comes  out 
suppose  you  should  publish  it  in  the  old  style  and  then  publish  a  cheap 
edition  also — a  2o-cent  edition.  Could  you  not  meet  the  situation  in 
that  way  ? 

Mr.  Holt.  In  the  case  of  a  very  few  authors  of  towering  reputation, 
whose  names  are  household  words,  some  effort  towards  meeting  the  new 
situation  could  be  made  in  that  way.  The  result  of  that  would  be,  as 
I  described  to  you  at  some  length,  that  the  author  must  put  up  with  a 
vastly  less  royalty,  and  then  you  must  not  leave  out  of  mind  the  fact 
that  the  reading  public  can  not,  as  a  rule,  be  increased  at  the  rate  at 
which  the  price  is  lowered.  You  are  willing  to  pay  whatever  is  neces- 
sary to  pay  to  make  the  publishing  of  an  edition  of  Tennyson  in  proper 
style  remunerative ;  but,  nevertheless,  if  you  go  into  a  store  and  find  a 
2~j  cent  edition,  you  will  be  apt  to  take  that  up  and  purchase  it.  You 
can  afford  and  are  willing  to  pay  Tennyson  a  proper  royalty  and  ought 
not  to  be  tempted  not  to  do  it.  But  there  is  a  special  class  of  works, 
such  as  unpolitical  and  scientific  works,  that  appeal  to  a  limited  public 
at  best.  Y^ou  can  not  increase  the  demand  for  them  at  all  by  lower 
prices,  and  they  are  the  books  on  which  our  civilization  depends  more 
than  on  any  others. 

There  are  many  people  whose  cultivation  is  sufficient  to  give  them 
some  tendency  to  read  that  class  of  books  if  they  are  fairly  put  before 
S.  Bep.  G22,  pt.  2  3 
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them,  who  will  not  go  out  of  their  way  to  seek  them.  There  is  a  large 
element  in  the  community  who  would  buy  them  ten  or  fifteen  years  ago 
who  do  not  do  so  now,  because  the  bookstores  do  not  offer  them  nearly 
as  generally  as  they  did. 

Senator  Ohace.  You  have  alluded  to  Sir  Henry  Maine's  books.  His 
two  principal  books  are  Ancient  Law  and  Village  Communities.  One 
is  purely  a  professional  book.  Most  lawyers  and  students  of  law 
would  like  to  have  it,  while  the  other  book  is  of  a  different  character. 
It  ranges  somewhere  between  a  professional  book  and  a  book  of  ordi- 
nary historical  interest.  It  does  not  appeal  to  so  large  a  clientage, 
does  it  ? 

Mr.  Holt.  I  think  in  some  respects  it  appeals  to  a  larger  one,  be- 
cause the  first  book  was  much  more  technical  than  the  latter  one.  I 
have  just  published  Sir  Henry  Maine's  last  book  on  Popular  Govern- 
ment, which  in  this  community  ought  to  have  a  wide  audience.  But  I 
do  not  suppose  I  can  place  one-third  as  many  copies  now  as  I  could 
twelve  years  ago. 

While  we  are  on  Sir  Henry  Maine,  let  me  read  you  a  reference  I  have 
copied  from  that  last  book.  He  says  that  the  American  people's  "  neg- 
lect to  exercise  their  power  for  the  advantage  of  foreign  writers  has 
condemned  the  whole  American  community  to  a  literary  servitude  un- 
paralleled in  the  history  of  thought." 

Senator  Teller,.  Before  adjourning,  I  should  like,  if  this  discussion 
is  to  be  continued,  to  hear  something  upon  the  practical  question  as  to 
how  this  will  affect  the  prices,  not  of  this  light  reading,  but  of  a  certain 
class  of  books,  the  better  class  of  books,  in  this  country.  Will  it  make 
them  cheaper  or  dearer;  that  is,  in  the  interest  of  the  American  reader  ? 
We  have  discussed  the  question  of  authors,  publishers,  and  printers, 
and  how  it  will  affect  them.  Now  there  is  a  large  class  of  people  whom 
we  have  to  consider,  the  American  readers ;  not  the  readers  of  these 
periodicals,  but  the  readers  of  the  better  class  of  books.  On  that  sub- 
ject I  would  like  to  hear  something. 

Mr.  Holt.  There  need  be  no  fear.  An  international  copyright  law 
would  simply  put  prices  where  they  were  in  the  old  days  of  trade  cour- 
tesy, and  nobody  complained  then.  No  author  or  publisher  is  going  to 
destroy  his  market  by  prohibitory  prices.  That  can  all  be  left  to  the 
laws  of  human  nature,  which  are  the  laws  of  trade.  We  all  remember 
that  there  were  cheap  books  a  dozen  years  ago — cheap,  good  books — 
but  the  market  was  not  so  badly  overflooded  with  trash  that  neither  cheap 
good  books  nor  dear  good  books  stood  any  chance. 

Mr.  Sedgwick.  In  our  statement  we  have  taken  the  ground  that  if 
we  want  such  books  we  have  to  pay  for  them.  That  is  the  object  we 
have  in  view.  It  is  that  the  author  may  be  paid  for  his  work  and  his 
labor. 

Senator  Teller.  1  do  not  mean  whether  you  pay  anything,  but  will 
it  not  put  the  American  publisher  who  publishes  the  work  of  the  foreign 
author  in  a  position  to  control  the  market  to  such  an  extent  as  to  make 
it  a  monopoly  ?    We  ought  to  hear  something  on  that  practical  question. 

Mr.  Holt.  I  can  answer  that  question  in  two  minutes. 

Senator  Teller.  We  have  not  time  this  morning  to  hear  any  further 
statements.  I  think  that  is  a  more  important  question  than  some  others 
that  have  been  presented. 

Mr.  Holt.  It  has  some  of  the  marks  of  a  monopoly  already,  but  not 
of  a  very  profitable  one.  Those  books  are  not  reprinted.  Their  field  is 
generally  too  small  to  encourage  a  rival  edition. 
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I  would  like  to  add  two  words  regarding  the  mechanical  and  com- 
mercial interests  affected  by  an  international  copyright  law.  In  the 
first  place,  some  people  have  enormously  exaggerated  the  amount  of 
those  interests.  Probably  they  do  not  represent  five  per  cent,  of  the 
paper  and  printing  interests  of  the  country.  The  work  of  a  couple  of 
first-class  newspaper  offices  equals  the  whole  of  them.  There  are  not 
over  about  a  dozen  publishing  houses  whose  reprint  business  amounts 
to  a  thousand  dollars  a  year,  and  only  three  or  four  whose  reprint  busi- 
ness exceeds  a  hundred  thousand.  No  form  of  international  copyright 
can  destroy  all  this  business,  and  it  is  doubtful  if  any  form  of  it  can 
destroy  nearly  as  much  foreign  reprint  business  as  the  American  busi- 
ness it  will  create. 

But.  the  interest  that  I  was  asked  here  to  urge  upon  the  commit- 
tee's attention  is  not  the  mechanical  one,  but  the  intellectual  one, 
and  that  one  is  simply  the  intellectual  life  and  political  stability  of  the 
Republic. 

The  Chairman.  There  is  also  another  question  I  would  like  to  sug- 
gest, and  that  is,  What  will  be  the  effect  of  this  law  upon  the  standard 
of  American  authorship  and  the  class  of  books  that  authors  are  to  pro- 
duce in  this  country 

The  time  allotted  for  this  hearing  having  expired,  the  committee  will 
now  adjourn  until  to-morrow  morning  at  10  o'clock. 


Washington,  D.  C, 
Friday  1  January  29,  1886 — 10  o'clock  a.  m. 
The  Chairman.  Mr.  Gardiner  G-.  Hubbard,  who  appears  m  opposi- 
tion to  the  measures  being  discussed  before  the  committee,  desires  to 
be  heard  this  morning,  and  there  is  present  a  delegation  from  Philadel- 
phia representing  the  Typographical  Union.  Mr.  Welsh,  who  repre- 
sents the  union,  will  address  the  committee  in  their  behalf.  Before 
hearing  these  gentlemen,  However,  Mr.  James  Lowndes,  attorney  of  the 
American  Copyright  League,  desires  to  say  a  few  words. 


STATEMENT  OF  JAMES  LOWNDES 

Mr.  Lowndes  said  : 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  asked  to 
present  here  the  petition  of  the  Music  Teachers'  National  Association, 
and  to  call  your  attention  to  the  petition  which  has  already  been  pie- 
?ented  to  your  committee  or  to  Congress  on  behalf  of  this  body.  Prom 
the  statements  with  which  I  have  been  furnished  it  appears  that  this 
association  of  music  teachers,  the  National  Association,  is  composed  of 
1,503  members,  or  was  some  time  ago,  and  may  now  have  a  larger  mem- 
bership. These  gentlemen  ask  the  adoption  of  the  Hawley  bill,  or  some 
analogous  measure.  I  need  not  say  to  yon,  Mr.  Chairman,  that  these  peo- 
ple are  in  exactly  the  same  boat  as  their  brethren,  the  authors  of  books. 
The  designation  of  the  association  is  that  of  the  Teachers'  Association, 
but  the  interest  of  the  members  of  this  association  in  a  copyright  con- 
sists in  the  fact  that  they  are  authors  of  music.  They  therefore  are,  in 
regard  to  this  question,  in  the  same  position  as  the  authors  of  books ; 
that  is  to  say,  they  have  in  respect  to  their  own  productions  to  contend 
with  the  great  mass  of  uncopyrighted  music  which  is  printed  in  this 
country.    xMore  than  that,  Mr.  Chairman,  they  are  in  a  worse  condition 
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perhaps  than  the  authors  of  books,  for  this  reason  :  that  while  the 
American  author  competes  only  practically,  I  might  say,  with  uncopy- 
righted  English  books,  the  author  of  music  competes  with  the  whole 
world.  As  we  know,  Italy,  France,  and  Germany  are  all  active  in  the 
production  of  musical  compositions,  and  from  the  circumstance  that  the 
written  signs  of  music  are  the  same  for  the  whole  world,  of  coarse  there 
is  a  greater  competition  to  be  met  by  the  author  of  music  than  by  the 
author  of  a  book,  so  that  their  plight  is  a  sorrier  one  than  that  of  their 
brethren. 

I  want  to  call  the  attention  of  the  committee  to  this  further  circum- 
stance: I  am  instructed  to  say  that  seven-eighths  of  the  music  pub- 
lishers of  the  country  are  in  favor  of  the  enactment  of  the  Hawley  bill, 
or  of  a  similar  measure.  I  beg  als  o  to  call  the  attention  of  the  com- 
mittee to  a  phrase  which  is  used  in  this  petition,  which  seems  to  me  to 
touch  the  very  core  of  this  matter.  This  body  asks  that  you  shall  grant 
the  copyright  because  it  has  the  tendency  to  promote  creative  art  in  this 
country.  Now,  it  seems  to  me  that  that  is  a  very  important  phrase,  for 
this  reason:  that  it  presents  this  case  exactly  within  the  provision  of 
the  Constitution  of  the  United  States  that  directs  that  Congress  shall, 
in  order  to  promote  the  progress  of  the  useful  arts  and  of  science,  grant 
this  copyright. 

Now  these  authors  come  here  to  you  and  ask  for  this  copyright  in 
order  that  you  may  carry  out  the  purpose  which  has  been  sanctioned 
by  the  Constitution.  They  say  to  you  directly  that  the  creation  of  a 
copyright  will  have  the  effect  of  promoting  creative  art  in  America. 
On  this  ground  I  hope  the  committee  will  give  attention  to  this  matter 
in  considering  the  application  of  these  gentlemen. 


STATEMENT  OF  GARDINER  G.  HUBBARD. 

Mr.  Gardiner  G.  Hubbard  then  addressed  the  committee. 

Mr.  Chairman  and  gentlemen  of  the  committee,  in  the  winter  of 
1872-'73  I  was  retained  in  opposition  to  a  bill  then  before  Congress  for 
an  international  copyright.  I  then  became  interested  in  the  subject, 
and  was  impressed  with  the  conviction  that  an  international  copyright 
was  not  for  the  interest  of  the  people  of  this  country.  I  appeared  before 
the  Committee  on  the  Library,  of  which  the  honorable  Lot  M.  Morrill, 
of  Maine,  wa  s  chairman.  Mr.  Sherman,  I  think,  was  the  second  on  the 
committee.  That  committee  made  a  unanimous  report,  which  I  hold  in 
my  hand,  and  will  submit  to  the  committee,  that  it  was  inexpedient  that 
any  international  copyright  act  should  be  passed. 

The  first  question  to  which  I  call  your  attention  is,  What  right  does 
an  author  have  in  his  writings  ?  Is  it  like  real  estate  or  personal  prop- 
erty, or  is  it  something  distinct  and  separate!  While  the  author  has 
the  manuscript  in  his  possession  it  is  his  own,  when  he  gives  it  out  to 
the  world  it  ceases  to  be  his  own  and  becomes  the  property  of  the  world. 

Copyright  is  a  modern  thing.  The  first  copyrights  were  granted  not 
to  authors,  but  to  printers,  to  protect  them  in  the  publication  of  their 
books.  And  as  late  as  the  early  part  of  the  last  century  copyrights  were 
still  granted,  not  to  authors,  but  to  the  publishers  of  the  works.  As  was 
stated  yesterday,  the  House  of  Lords  in  England  decided  that  an  au- 
thor at  common  law  had  no  property  in  his  publications,  excepting  that 
which  he  derived  from  statute  law.  Every  copyright  that  has  been 
passed  either  in  this  country  or  in  the  old  country  recognizes  the  same 
principle — that  the  author  has  only  a  limited  right,  prescribed  by  law, 
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in  the  publication  which  he  gives  to  the  world.  Even  to-day  if  an  author 
publishes  without  a  copyright  his  work  is  given  to  the  world. 

There  is  this  distinction  also  between  the  laws  of  England  and  of 
America  upon  this  subject :  In  England  the  copyright  is  lor  the  benefit 
of  authors.  In  this  country  the  copyright  is  not  for  the  benefit  of  au- 
thors, but  for  the  benefit  of  the  public ;  and  Congress  has  no  right  to 
pass  a  copyright  act  .for  the  benefit  of  authors.  Their  whole  power  is 
derived  from  the  provision  of  the  Constitution  which  gives  to  Congress 
the  power  to  promote  science  and  the  useful  arts  by  securing  to  invent- 
ors and  writers,  for  a  limited  period,  the  exclusive  right  in  their  pro- 
ductions. 

The  Chairman.  Has  not  our  national  legislature,  and  have  not  our 
courts,  given  practically  a  different  construction  to  the  Constitution  from 
the  one  which  you  now  hold  ? 

Mr.  Hubbard.  I  am  not  aware  that  they  have. 

The  Chairman.  I  mean  by  issuing  copyrights  to  authors,  and  the 
courts  sanctioning  them,  in  this  country  ! 

Mr.  Hubbard.  They  have  issued  copyrights  to  authors,  but  it  has 
been  for  the  benefit  of  the  people  and  not  for  the  benefit  of  the  authors. 
Even  if  they  had  passed  a  dozen  laws,  all  those  laws  are  unconstitu- 
tional, and  it  is  no  reason  why  you  should  re  enact  an  unconstitutional 
law. 

The  Chairman.  Xo  ;  but  I  was  rather  suggesting  the  improbability 
of  their  being  unconstitutional  after  so  many  years,  the  point  never 
having  been  raised  in  the  courts. 

Mr.  Hubbard.  The  same  question  was  raised  before  the  committee 
to  which  I  have  referred — that  the  author  had  a  right  of  property  in 
his  work,  and  that  it  was  the  duty  of  Congress  to  protect  that  right. 
In  answer  to  that  Mr.  Morrill  referred  them  to  the  Constitution,  and  it 
was  then  agreed  b}-  all  the  counsel,  by  the  committee,  and  by  all  parties 
except  one  gentleman,  who  said  he  did  not  care  a  copper  for  the  Con- 
stitution, that  no  copyright  and  no  patent  could  be  issued  under  the 
Constitution  unless  it  was  for  the  promotion  of  the  arts  and  sciences. 
There  is  no  doubt  that  every  copyrighted  book,  to  a  greater  or  less  ex- 
tent, piomotes  science  and  the  arts,  and  the  question  in  this  case  is, 
whether  it  is  for  the  interests  of  this  country  that  foreign  books  should 
be  taxed  for  the  benefit  of  foreign  publishers  and  authors.  The  ques- 
tion was  even  raised  in  the  report  of  Mr.  Morrill,  that,  under  that  pro- 
vision of  the  Constitution,  Congress  had  no  right  to  grant  a  copyright 
to  a  foreign  author,  on  the  ground  that  it  could  not  have  been  the  in- 
tention of  the  Irani  ers  of  the  Constitution  to  give  to  foreigners  such  a 
right. 

A  Member  of  the  League.  How  about  patents  \ 

Mr.  Hubbard.  Patents  are  placed  exactly  on  the  same  foundation 5 

there  is  no  difference  between  them. 

The  Chairman.  If  you  hold  it  is  unconstitutional  in  the  one  case  to 

grant  protection  to  a  foreigner  or  rights  to  a  foreigner,  you  would  in  the 

other. 

Mr.  Hubbard.  There  is  no  difference  between  them.  I  do  not  believe 
it  is  unconstitutional  to  grant  a  patent  or  copyright  to  a  foreigner,  be- 
cause I  think  it  may  promote  the  arts  and  sciences,  and  it  is  a  question 
for  you  to  decide  whether  it  is  for  the  interests  of  the  public  that  a  copy- 
right should  be  granted  to  foreigners. 

The  Chairman.  I  think  that  is  the  great  question  in  this  case. 

Mr.  Hubbard.  Xow,  what  are  the  arguments  for  an  international 
copyright  \    One  of  the  gentlemen  said  that  one  of  the  objects  was  to 
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prohibit  the  reprinting"  of  cheap  publications  for  fifty  millions  of  people. 
Another  said  that  if  an  international  copyright  law  was  passed  the  price 
of  American  books  and  the  price  of  English  books  would  be  raised ; 
and  as  the  demand  for  American  books  would  be  increased,  so  their 
price  would  be  raised.  The  third  point  was  that  the  price  of  foreign 
books  would  also  be  raised.  This  act,  then,  is  to  promote  arts  and  sci- 
ences by  raising  the  price  of  every  class  of  literature. 

To  what  extent  will  this  act  probably  raise  the  price  of  foreign  books'? 
I  have  had  prepared,  by  a  gentleman  in  New  York,  a  list  of  the  prices 
of  a  number  of  English  publications  in  England,  the  price  of  the  English 
publication  in  this  country,  and  the  price  of  the  American  reprint.  This 
was  made  by  a  gentleman  who  had  no  knowledge  of  the  use  to  which 
it  was  to  be  applied.  It  does  not  contain  any  novels,  nor  technical  or 
special  works.  According  to  this  statement  the  average  cost  per  copy 
of  an  English  work  (there  are  42  copies  in  all)  in  England  is  $8.07,  the 
average  cost  of  the  same  in  this  country  is  $12.90,  and  the  average  cost 
of  the  same  reprints  in  this  country  is  $-3.35.  It  is,  of  course,  impos- 
sible to  say  how  much  an  international  copyright  would  raise  these 
prices,  but  I  think  there  can  be  no  doubt  that  it  would  raise  them  to 
somewhere  near  the  cost  in  Great  Britain. 

Senator  Ghace.  How  many  books  are  there  in  that  list  ? 

Mr.  Hubbard.  Forty-two  books. 

The  Chairman.  Are  they  more  than  one-volume  books  ? 

Mr.  Hubbard.  Some  are  contained  in  one  volume,  some  in  two,  and 
two  or  three  have  four  volumes. 

Mr.  Chairman.  But  you  make  the  average  on  forty- two  books  1 

Mr.  Hubbard.  Yes ;  on  forty-two  works.  The  first  on  the  list  is 
Trollope's  Life  of  Cicero,  in  two  volumes.  Its  cost  in  England  is  24 
shillings,  the  American  price  is  $9.60;  the  price  of  the  American  re- 
print is  $3.  The  next  is  Fitzgerald's  Life  of  George  IV  5  the  English 
price  of  that  is  30  shillings,  the  American  price,  $12,  the  American  re- 
print, $2.  Then  comes  the  life  of  0.  J.  Fox,  by  Trevelyan ;  the  Eng- 
lish price  of  wThich  is  18  shillings,  the  American  price,  $7.20,  and  the 
American  reprint,  $2.50.  Then  Trevelyan's  Life  and  Letters  of  Ma- 
caulay  ;  Green's  History  of  England,  in  four  volumes  5  Kinglake7s  Cri- 
mean War, in  four  volumes;  McCarthy's  History  of  Our  Own  Times,  and 
so  on.  There  are  other  books  of  that  same  class  upon  this  list,  books 
that  are  of  interest  to  the  people,  and  such  books  as  would  be  generally 
circulated  in  this  country.  If  this  list  had  included  the  price  of  cheap 
literature,  of  novels  in  England  and  in  this  country,  the  disproportion 
would  have  been  vastly  greater  than  it  is  now. 

Senator  Teller.  I  think  you  had  better  give  that  list  to  the  reporter, 
so  that  it  can  go  into  the  record. 

The  list  submitted  by  Mr.  Hubbard  is  as  follows : 


English 
price. 


American 
price. 


Trollope,  Life  of  Cicero,  2  volumes   -  

Fitzgerald's  Life  of  George  IV  

Trevelyan,  Life  of  C.  J.  Fox  

Trevelyan,  Life  and  Letters  of  Macaulay  

Green's  History  of  England,  4  volumes  

Kinglake,  Crimean  War,  4  volumes  

Mendelsshon  Family,  by  Kinsel,  2  volumes  

Ranke,  Lniversal  History,  volume  1  now  ready  

McCarthy's  History  of  Our  Own  Times,  complete,  2  volumes. 

Reid,  S.  j.,  Life  of  Sydney  Smith  

Reniusat,  Mine.  De,  Memoirs  of,  1  volume  


s.  d. 

24 


$9.  60 
12.  00 

7.20 
14.40 
25.60 
38.  40 
12.00 

6.40 
19.20 

8. 40 
12.80 
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English.  American  American 
price.     |     price.     |  reprint. 


s.  d. 

Kobertson.  F.  W..  Life  and  Letters  of   12  4. 80 

Tavlor.  SirH..  Autobiography  of,  2  volumes    32  12.80 

Wallace.  Russia  ....   24  9.60 

Allan,  Flowers  and  their  Pedigree   7  6  3. 0C 

Basehot.  English  Constitution  j  7  6  j  3.00 

Bain,  Poetical  Essays    I  4  6  1.80 

Greville.  Memoirs  of  Eeign  of  Queen  Victoria,  2  volumes   42  16. 80 

D'  Abrantes.  Memoirs  of  Napoleon.  2  volumes   42  16. 80 

Hall.  S.  C,  Eetrospect  of  a  Long  Life   30  12.  00 

Kossuth.  Memoirs  of  Mv  Eiile   10  6  j  4.20 

Leckv.  England  in  the  Eighteenth  Centurv.  4  volumes   .72  28.80 

Burnaby's  Eide  to  Khiva   21  8. 40 

Brassev.  In  the  Trades  and  Tropics   21  9. 40 

Guv.  Enigmas  of  Life   10  6  I  4.20 

Jackson.  Old  Eegime   21  8.40 

Kemble.  Eecords  of  a  Girlhood   316  !  12.60 

Lewes  on  Actors  and  Acting   7  6  3.00 

Maine.  Popular  Government  I  12  .  4.80 

Swinburne.  A  Study  of  Shakespeare   8  3.20 

Symondi,  Renaissance  in  Italy,  5  volumes,  at  82  j  80  32. 00 

Memoirs  of  Mrs.  Jamieson...*   12  5.00 

Morris.  Earthly  Paradise,  3  volumes  ,  '   

Morris.  Earthly  Paradise.  4  volumes                                          I  .40  16.00 

Hamerton's  Etchers  and  Etching  I  147  58.  SO 

Metternich's  Memoirs,  per  volume  j  

Matternich's  Memoirs,  5  volumes  I  90  36.00 

Mivart  on  the  Cat   30  12.00 

Pfleidem.  Influence  of  Apostle  Paul  j  10  4.20 

Eae.  Con  temporary  Socialism   7  6  3.00 

Gordon  s  Journal  .   !  21  8.40 

The  Congo,  by  Stanley,  2  volumes   42  16. 80 

Scherer  s  German  Literature,  2  volumes  j  21  8.40 

Stanley's  Life  of  Arnold,  2  volumes  (in  one)  \  24  9. 60 

Total   |  1,356  6  545.80 

Average  cost  per  copy  |  $3. 07  12. 90 


Mr.  Hubbard  (resuming).  But  it  is  said  that  these  cheap  publica- 
tions are  of  a  poor  class  and  that  they  have  driven  out  the  sale  of  books 
and  periodicals  in  the  small  country  stores.  That  is  very  true,  Mr. 
Chairman  ;  that  is  tbe  fact.  But  is  it  due  to  these  cheap  publications 
or  is  it  due  to  the  changing  customs  of  trade  and  to  the  changed  man- 
ners of  our  people  ?  If  it  were  confined  to  this  country  alone,  we 
should  say  at  once  it  was  due  simply  to  this  cheap  literature.  But 
in  England.  Belgium,  France,  or  Germany,  we  find  the  same  thing  ex- 
isting there;  you  will  find  in  each  of  those  countries  a  larger  collection, 
of  books  and  periodicals  in  the  railway  station  than  in  any  other  part 
of  the  town.  1  refer,  of  course,  to  the  smaller  towns.  You  can  not  pass 
a  single  station  in  Germany  without  finding  a  lot  of  books  at  the  station 
for  sale.  It  is  not  true  to  the  same  extent  in  this  country,  because  with 
us  the  books  are  carried  through  the  cars,  and  because  the  News  Com- 
pany supplies  three-quarters  of  all  the  books  and  of  all  the  literature 
throughout  the  country.  Whether  this  Xews  Publication  Company  is 
a  good  thing  or  not  is  not  the  question,  but  there  is  the  fact.  The 
whole  system  of  dealing  in  books  has  changed  within  the  last  ten  or 
fifteen  years. 

It  is  said  also  that  American  books  are  not  published  as  largely  as 
formerly  and  aie  not  as  popular  as  formerly.  We  were  told  yesterday 
of  one  of  the  best  novels  of  the  season  that  did  not  pay  a  profit.  But 
what  are  the  facts  ?  In  the  year  1876  there  were  8,000  new  books  copy- 
righted in  the  United  States.  In  the  year  1885  there  were  about  10,000 
books  copyrighted  in  the  Gnited  States,  being  an  increase  of  25  per 
cent,  in  the  nine  years,  or  just  about  the  same  rate  of  increase  that 
there  is  of  the  population  in  the  country. 
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The  Chairman.  When  was  the  law  passed  which  required  two  copies 
of  each  book  copyrighted  to  be  deposited  in  the  Congressional  Library u? 

Mr.  Hubbard.  I  can  not  state  just  at  this  moment,  but  I  will  ascertain 
and  let  you  know. 

Mr.  Green.  May  I  answer  that?    It  was  in  1870. 

Mr.  Hubbard.  The  question  was  formerly  asked,  Who  reads  an 
American  book  ?  It  would  seem  if  the  English  authors  were  so  much 
more  widely  read  in  this  country  than  formerly,  and  the  American 
author  was  so  greatly  injured  by  the  cheap  publications,  that  the  num- 
ber of  American  books  would  have  fallen  off  5  but  we  find,  in  com- 
parison with  England,  that  there  are  nine  thousand  volumes  a  year 
copyrighted  in  Great  Britain  to  ten  thousand  in  America.  It  is  true 
that  this  percentage  is  not  quite  accurate,  as  some  publications  are  in- 
cluded in  the  ten  thousand  American  copyrighted  books  that  would 
not  be  included  in  the  British  5  but  there  can  be  no  doubt,  making  all 
those  deductions,  that  there  are  as  many  books  copyrighted  in  America 
as  in  Great  Britain  exclusive  of  pamphlets,  magazines,  or  any  of  that 
class  of  literature.  But  we  are  told  that  reprints  at  a  high  price  have 
fallen  off.  That  is  very  true.  But  reprints  at  a  low  price  have  vastly 
increased,  so  that  now,  wherever  you  are,  even  in  the  heart  of  Colorado, 
you  can  go  to  any  small  town,  to  any  small  news-dealer,  and  find  Mac- 
aula\'s  History  of  England  or  Hallam's  Introduction,  where  formerly 
nothing  of  the  kind  could  have  been  found.  The  good  and  the  bad,  I 
admit,  are  both  published,  and  they  will  continue  to  be  published,  as  long 
as  human  nature  continues  to  be  what  it  is.  The  people  must  be  edu- 
cated, and  as  they  are  educated,  and  as  the  taste  for  reading  increases, 
the  taste  lor  a  better  class  of  books  will  gradually  increase. 

I  judge  from  what  was  stated  yesterday  that  there  are  about  five 
times  as  many  cheap  books  published  in  this  country  than  formerly. 
It  is  said  that  the  authors,  the  publishers,  and  the  people  will  be  alike 
benefited  by  an  international  copyright.  It  seems  to  me  that  is  not 
correct ;  that  the  fact  of  every  publisher  wishing  to  make  as  large  a 
profit  on  as  small  an  edition  as  he  can  will  naturally  tend  to  limit  the 
number  of  books,  and  that  it  is  only  through  the  cheap  editions  that 
the  people  are  to  be  supplied  with  literature. 

There  are  two  bills  before  this  committee,  one  the  bill  of  General 
Hawley  and  the  other  introduced  by  Senator  Chace.  The  bill  of  Gen- 
eral Hawley  gives  to  every  foreign  author  the  right  of  publishing  books 
in  this  country.  The  bill  of  Senator  Chace  has  certain  amendments, 
which  are  accepted,  as  I  understand  it,  by  General  Hawley.  That  bill 
provides  that  foreign  publications  must  be  reprinted  in  this  country  to 
obtain  the  benefit  of  a  copyright  law. 

Now,  what  would  be  the  effect  of  the  Hawley  bill,  which  is  the  bill 
advocated  by  the  League,  if  it  were  passed  %  It  seems  to  me  the  neces- 
sary and  inevitable  effect  would  be  to  give  the  whole  ot  the  publica- 
tion of  books  to  foreign  houses,  and  that  scarcely  a  single  book  would 
be  reprinted  in  this  country.  It  is  said,  that  there  is  a  tariff  of  25  per 
cent,  on  foreign  books,  and  therefore  foreign  books  could  not  advan- 
tageously be  republished.  But  we  are  also  told  that  there  is  a  duty 
of  20  per  cent,  on  paper,  a  duty  on  type,  a  duty  on  leather,  and  a  duty 
on  everything  that  enters  into  the  composition  of  a  book,  and  these 
duties  will  fairly  balance  the  tariff  of  25  per  cent. 

Then  labor  in  England  is  cheaper  than  in  this  country.  So  that,  tak- 
ing all  these  things  into  consideration,  the  low  price  of  books  and  the 
low  price  of  labor,  it  would  be  impossible  for  Americans  to  compete 
with  foreigners. 
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Who  is  it,  then,  that  favors  the  passage  of  this  bill? 

The  English  authors,  because  it  gives  them  more  money  for  their  books; 
the  American  authors,  because  it  increases  the  demand  for  and  the  price 
of  their  books;  the  publishers  favor  the  bill  of  Senator  Chace  because 
it  gives  to  them  the  entire  control  of  the  foreign  market.  All  these 
favor  the  bill,  and  the  sole  argument  in  favor  of  the  bill  is  that  it  will 
enhance  prices,  will  restrict  production,  and  destroy  cheap  reading.  The 
tendency  of  each  one  of  these  things  is  r>ot  to  promote  science  and  the  „ 
arts,  but  to  restrict  the  progress  of  science  and  the  arts. 

Mr.  Green.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  have 
great  pleasure  in  presenting  to  you  the  president  of  the  Copyright 
League,  Mr.  James  Russell  Lowell,  and  I  will  say  in  his  behalf  and  in 
behalf  of  the  League  that  he  and  ourselves  hope  that  members  of  the 
committee  will  question  him  upon  the  points  which  were  suggested  by 
the  committee  during  the  arguments  yesterday,  and  especially  upon 
those  suggestions  made  by  the  gentleman  who  has  taken  his  seat. 
What  we  want  to  find  out,  and  what  the  committee  will  wish'  to  be  in- 
formed upon,  so  that  they  can  respond  to  the  Senate  which  has  referred 
these  bills  to  them,  is  whether  or  not  an  international  copyright  law  is 
going  to  make  literature  dear  and  books  dear,  and  is  going  to  be  a  dis- 
advantage to  letters,  to  American  manufacturers,  and  American  print- 
ers, compositors,  binders,  and  workmen.  Upon  those  points  we  would 
be  very  glad  if  the  chairman  and  members  of  this  committee  will  ask 
questions  of  Mr.  Lowell,  and  get  from  him  his  opinion  as  a  literary  man 
and  an  expert. 


STATEMENT  OF  JAMES  RUSSELL  LOWELL. 

Mr.  James  Russell  Lowell  then  addressed  the  committee. 

Gentlemen  of  the  committee :  As  Mr.  Green  has  just  told  you,  I  did 
not  come  here  with  the  notion  of  making  any  speech.  1  supposed  that 
this  was  a  commission  which  would  proceed  by  questiou  and  answer. 
But  there  are  one  or  two  things  in  the  very  extraordinary  speech  which 
Mr.  Hubbard  has  just  addressed  to  you,  which,  I  think,  call  for  some 
comment  on  my  {.art.  He  began  by  stating  what  is  a  very  common 
fallacy,  that  there  could  be  no  such  thing  as  property  in  books.  It  is 
generally  put  in  another  way,  that  there  can  be  no  such  thing  as  prop- 
erty in  an  idea.  There  is  a  feeling  I  know  among  a  great  many  people 
that  books,  even  when  they  are  printed,  are  like  umbrellas,  ferce  naturae  ; 
but  by  Mr.  Hubbard  we  are  carried  farther  back  than  that,  to  the  very 
conception  of  the  book. 

Xow,  nobody  supposes  that  there  can  be  property  in  an  idea.  The 
thing  is  a  tallacy  on  the  face  of  it.  What  we  do  suppose  is  that  there 
is  a  property  in  the  fashioning  that  is  given  to  the  idea,  the  work  that 
a  man  has  put  into  it,  audi  think  the  Constitution  has  already  recog- 
nized that  in  granting  patents.  Patents  are  nothing  but  ideas  fash- 
ioned in  a  certain  way.  For  instance,  the  Bell  telephone  is  precisely  a 
parallel  case  to  that  of  boots,  and  I  think  there  are  a  great  many  peo- 
ple in  this  country  who  are  interested  in  the  Bell  telephone  and  believe 
it  to  be  property. 

It  appears  to  me  that  a  great  deal  of  what  is  said  in  opposition  to  the 
views  of  those  who  favor  an  international  copyright  is,  like  the  state- 
ments of  Mr.  Hubbard,  purely  hypothetical.  He  tells  you  that  it  would 
make  books  dearer.  1  do  not  think  he  has  the  slightest  evidence  on 
which  to  show  you  that  it  would  make  books  dearer.    My  own  decided 
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opinion  is  that  it  would  make  books  cheaper.  When  he  says,  also,  that 
it  is  an  attempt  of  publishers  to  make  large  profits  on  small  editions, 
instead  of  small  profits  on  large  editions,  I  think  he  should  have  a  more 
general  knowledge  of  the  book  trade — nay,  of  the  modern  tendencies  of 
the  trade  in  general — before  he  makes  an  assertion  of  that  sort.  It  is 
based  on  the  practice  in  England  of  publishing  one  expensive  edition, 
and  even  in  England  the  price  of  the  book  very  soon  falls.  But  the 
custom  there  has  been  pretty  much  dictated  to  the  publishers  by  the 
owners  of  circulating  libraries;  and  already  there  is  a  revolt  against  it, 
which  is  becoming  intensified  on  the  whole,  and  I  believe  a  reform  in 
that  respect  will  take  place  there. 

I  have  one  practical  example  to  offer  on  the  other  side.  For  instance, 
Mr.  Douglass,  of  Edinburgh,  reprints  a  great  many  American  books  and 
pays  a  copyright  for  them.  He  prints  them  beautifully  in  little  volumes 
of  most  convenient  size,  and  sells  them  for  a  shilling.  That  is  not  very 
dear.  He  pays  bis  copyright,  remember.  I  myself  am  perfectly  satis- 
fied that  the  reading  public  in  America,  being  much  larger  than  in  Eng- 
land, and  demanding  cheap  books,  the  result  of  a  copyright  law,  if  we 
ever  get  one,  will  be  to  transfer  the  great  bulk  of  the  book  trade  from 
England  to  this  country,  and  with  it  the  publishing  of  books.  That  is 
my  firm  belief.  But  that  is  purely  hypothetical,  like  Mr.  Hubbard's 
argument.  Yet  it  seems  to  me  there  would  be  certain  reasons  for  think- 
ing so  in  what  we  know  of  the  instincts  and  tendencies  of  trade.  If  the 
larger  market  be  here,  and  if  books  have  to  be  printed  in  a  cheaper  form 
in  order  to  suit  that  market,  I  think  they  will  be  so  printed  ;  and  so  far 
as  the  American  public  is  concerned,  it  appears  to  me  that  if  they  get 
their  books  cheaply  it  does  not  so  much  matter  where  they  are  printed. 

I,  myself,  take  the  moral  view  of  the  question.  I  believe  that  this  is 
a  simple  question  of  morality  and  justice  ;  that  many  of  the  arguments 
which  Mr.  Hubbard  used  are  arguments  which  might  be  used  for  pick- 
ing a  man's  pocket.  One  could  live  a  great  deal  cheaper  undoubtedly 
if  he  could  supply  himself  from  other  people  without  any  labor  or  cost. 
But  at  the  same  time — well,  it  was  not  called  honest  when  I  was  young, 
and  that  is  all  I  can  say.  I  can  not  help  thinking  that  a  book  which 
was,  I  believe,  more  read  when  I  was  young  than  it  is  now,  is  quite 
right  when  it  says  that  "  righteousness  exalteth  a  nation."  I  believe 
this  is  a  question  of  righteousness.  I  do  not  wish  to  urge  that  too  far, 
because  that  is  considered  a  little  too  ideal,  I  believe.  But  that  is  my 
view  of  it,  and  if  I  were  asked  what  book  is  better  than  a  cheap  book, 
I  should  answer,  that  there  is  one  book  better  than  a  cheap  book,  and 
that  is  a  book  honestly  come  by.    That  would  be  my  feeling. 

I  am  in  favor  of  cheap  books.  I  am  not  in  favor  of  books  poorly 
printed  in  order  to  make  them  cheap,  because  I  think  we  should  soon 
be  suffering  as  much  through  our  eyes  as  the  German  nation  is  suffer- 
ing from  their  bad  paper  and  print,  and  their  obstinacy  in  still  using 
the  German  type,  which  is  bad  for  the  eyes.  From  the  little  experience 
I  have  had  of  some  of  the  cheaper  literature  that  is  printed  in  this 
country,  I  think  one  could  not  read  half  an  hour  without  danger  to 
one's  eyes.  That  is  really  an  almost  national  consideration.  But  I 
should  be  very  glad  to  have  some  conversation  with  the  committee  on 
this  subject,  some  suggestion  from  them  rather  than  to  talk  somewhat 
at  random.  I  should  like  to  ask,  in  answer  to  one  of  the  points  which 
Mr.  Hubbard  made — the  notion,  namely,  that  there  was  no  common- 
law  property  in  books — what  is  the  origin  of  property  ?  I  am  not  sure 
that  that  has  ever  been  quite  settled.  I  think  the  general  theory  is  that 
it  was  force ;  that  the  stronger  man  got  possession  of  what  he  could, 
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and  held  it ;  that  force  takes  the  precedence  of  right,  as  Bismarck  says. 
Advancing  civilization  is  supposed  to  have  found  a  better  system. 

But  there  are  many  pieces  of  property  for  which  we  can  not  show  any 
common-law  right.  We  can  show  custom  "whereof  the  memory  of  man 
runneth  not  to  the  contrary."  And  Mr.  Hubbard's  notion  that  there  is 
any  meaning  in  the  fact  that  copyright  was  issued  first  to  publishers 
springs  simply  from  the  fact  that,  as  the  publisher  had  to  buy  the  right 
of  publication,  the  copyright  was  in  him,  as  the  lawyers  would  say;  it 
was  not  in  the  author  any  longer.  That  follows  as  a  matter  of  course. 
As  for  copyright  being  a  modern  species  of  property,  that  is  very  natural, 
if  you  remember  that  it  could  not  possibly  have  arisen  before  the  inven- 
tion of  the  art  of  printing.  To  a  certain  extent,  even  while  books  were 
in  manuscript,  the  author  held  property  in  them  as  his  own.  Of  course 
he  could  not  altogether  prevent  piracy.  Bin  if  you  consider  any  im- 
portant books  before  the  introduction  of  printing — take  the  most  pop- 
ular book,  for  example,  of  the  Middle  Ages  (except  certain  partial  ver- 
sions of  the  Scriptures),  the  Divina  Commedia  of  Dante;  it  is  so  long 
that  really  the  trouble  of  copying  would  almost  have  given  the  copyist 
a  right  to  the  possession  of  the  book.  The  trouble  and  cost  operated  as 
a  safeguard  to  the  author.  The  reason  that  copyright  is  modern  is  be- 
cause the  art  of  printing  is  modern,  and  because  the  rapid  multiplication 
of  books  is  even  more  modern  than  the  invention  of  printing. 

Mr.  Hubbard  has  told  you,  as  if  it  were  a  certain  shameful  feeling  in 
the  English  author,  that  the  English  author  wants  to  get  more  money 
for  his  books.  I  confess  I  could  not  help  wishing  that  Mr.  McCarthy 
had  been  here,  so  that  he  could  have  given  expression  to  his  feelings 
with  regard  to  the  reprinting  of  his  story.  I  think  it  is  very  natural  he 
should  wish  more  money  for  his  book,  and  can  not  help  feeling  that  he 
has  as  clear  a  right  of  property  in  the  form  he  has  given  to  his  thought 
as  the  inventor  feels  that  he  has  when  he  applies  for  a  patent  to  protect 
the  materialization  of  his  idea  in  the  machine.  For  example,  Shaks- 
peare  takes  from  an  Italian  novel  the  story  of  the  Merchant  of  Venice, 
we  will  say.  But  does  not  Shakspeare  put  something  into  the  Merchant 
of  Venice  that  nobody  else  by  any  human  possibility  could  have  put  into 
it  ?  Does  he  not  establish  in  that  way,  quite  as  much  as  the  inventor 
of  a  machine,  a  certain  right  of  property  %  There  are  people,  you  know, 
who  deny  the  right  of  property  altogether,  and  they  enforce  it  with  very 
strong  reasons  and  make  strong  arguments,  I  think,  quite  as  strong,  it 
strikes  me — to  be  sure,  I  am  myself  an  author,  and  perhaps  do  not  look 
at  it  fairly — as  those  brought  against  the  copyrighting  of  books  or  the 
ownership  of  a  copyright  in  them. 

The  Chairman.  The  property  of  an  author  in  his  manuscript  would 
not  be  worth  a  great  deal  if  he  had  no  right  to  control  its  publication, 
would  it  ? 

Mr.  Lowell.  Of  course  not.  It  does  not  become  valuable  until  he 
can  sell  it,  and  selling  it  means  selling  it  to  a  publisher,  or  selling  to  the 
publisher  the  right  to  publish  it  on  certain  terms. 

The  Chairman.  What  do  you  think  wTould  be  the  effect  of  an  inter- 
national copyright  upon  the  literary  standard  or  the  standard  of  liter- 
ary taste  in  America  ? 

Mr.  Lowell.  I  think  it  would  be  to  raise  it.  Of  course,  all  these 
things  are  matters  of  opinion.  I  have  not  any  evidence,  I  have  not  any 
data  to  go  upon;  but  my  own  belief  is  that  any  kind  of  copyright  law 
once  passed  would  so  thoroughly  justify  itself  that  by  and  by  even 
people  who  are  now  opposed  to  an  absolute  copyright  law  would  be  in 
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favor  of  it • ;  that  is,  to  a  copyright  law  that  merely  recognized  the  right 
of  property  of  a  foreign  author  in  his  book. 

The  Chairman.  What  would  be  the  ultimate  effect  of  such  a  law  upon 
the  number  of  books  printed  ? 

Mr.  Lowell.  It  appears  to  me  that  the  question  is  qualified  by  so 
many  side  questions  which  we  must  take  into  consideration  that  it 
could  hardly  be  answered.  For  instance,  that  admirable  and  laudable 
habit  of  Americans  to  found  free  libraries,  which  is  growing  more  and 
more  common,  would  make  books  cheap  in  another  and  a  better  way — 
in  good  editions. 

The  Chairman.  What  is  the  effect  of  the  cheap  reprints  of  foreign 
books  upon  American  authorship  and  the  publication  of  books  of  Amer- 
ican authois  in  this  country  ;  does  it  diminish  or  affect  it  seriously  f 

Mr.  Lowell.  My  own  opinion  would  be  that  it  would  tend  to  dimin- 
ish it  largely  by  lessening  its  rewards.  For,  although  the  highest  re- 
ward is  of  course  the  getting  of  your  idea  fashioned  in  some  form  more 
or  less  satisfactory  to  yourself,  the  author,  if  he  has  a  family,  has  cer- 
tain duties.  Now,  I  found  in  England,  for  instance,  that  the  two  high- 
est persons  with  whom  I  had  to  deal  about  the  matter  of  copyright 
there,  believed  there  should  be  no  such  thing  as  property  either  in  books 
or  patents.  The  Bell  telephone  could  not  have  got  a  patent  in  England 
if  those  gentlemen  had  their  way.  They  had  precisely  the  same  notion 
about  all  patents  that  Mr.  Hubbard  has  about  property  in  books. 

Senator  Gray.  You  have  spoken  in  regard  to  the  morality  of  this 
question  very  interestingly  and  the  right  o|  ownership  of  an  author  to 
the  ideas  which  he  has  materialized  in  print  and  paper.  The  United 
States  Government  has  given  him  a  muniment  of  title  in  them  in  the 
copyright  law,  so  far  as  it  has  gone,  in  its  own  territory.  Is  there  any 
moral  obligation  on  the  Government  of  the  United  States  to  give  him 
a  right  of  property  extraterritorial  1 

Mr.  Lowell.  I  think,  Mr.  Senator,  that  books  are  the  only  form  of 
exception,  are  they  not,  to  our  recognition  of  a  foreigner's  property  ; 
and  you,  of  course,  will  remember  that  it  is  not  two  hundred  years  since 
wrecking  was  considered  by  those  who  profited  by  it  to  be  perfectly 
proper,  and  it  is  not  three  hundred  since  the  crews  were  slaughtered, 
false  lights  hung  out,  etc.  That  was  considered  moral  by  the  people  of 
the  districts  where  it  was  practiced.  We  can  not  give  an  extraterrito- 
rial right  to  our  authors  by  statute,  but  we  can  secure  it  for  them  by 
granting  that  right  here  to  foreign  authors. 

Senator  Gray.  Wrecking  was  considered  the  spoiling  of  a  foreign 
country,  and  all  foreign  countries  were  enemies. 

Mr.  Lowell.  You  doubtless  remember  that  Sir  Cloudesley  Shovel,  a 
British  admiral,  was  wrecked  on  the  Scilly  rocks  in  1709,  and  what  be- 
came of  his  ship  and  what  became  of  him.  He  and  a  good  many  others 
are  supposed  to  ha  ve  been  killed  for  purposes  of  robbery  by  the  natives. 

Senator  Gray.  My  question  was  only  to  direct  your  attention  to  an 
explanation  of  your  moral  argument,  which  is  a  very  strong  and  inter- 
esting one  tome.  But  as  to  the  moral  obligation  and  the  maintenance 
of  that  righteousness  which  is  the  glory  of  a  nation,  I  simply  desired 
to  ask  whether  that  obligation  does  rest  with  the  same  force  on  this 
Government,  to  protect,  extra  territorially,  the  rights  of  its  authors  and 
to  extend  the  same  protection  which  it  gives  within  its  own  boundaries  ? 

Mr.  Low^ell.  If  you  will  pardon  me,  I  think  you  are  laboring  your- 
self a  little  under  that  fallacy  of  an  idea  being  intrausferable. 

Senator  Gray.  No,  I  do  not  think  so. 
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Mi*.  Lowell.  The  comity  of  nations  protects  all  kinds  of  transportable 
property  except  that  in  books.  A  still  better  example  occurs  to  me  of 
the  rights  of  property  in  a  book.  For  instance,  in  the  case  of  Gray,  the 
poet.  Take  Gray's  Elegy,  for  example,  and  look  at  any  edition  of  Gray 
and  you  will  rind  that  there  would  be  perhaps  four  or  perhaps  two  lines 
of  Gray's  own  at  the  top  of  the  page,  and  all  the  rest  is  taken  up  with 
annotations  to  show  where  Gray  got  them  from.  Yet  at  the  same  time 
the  fashion  of  the  poem  is  so  purely  and  exclusively  Gray's,  and  it  is  so 
perfect  of  its  kind,  that  it  seems  to  me  that  no  man  familiar  with  litera- 
ture will  deny  Gray's  property  in  it.  Nobody  else  anywhere  could  have 
made  it. 

The  Chairman.  Mr.  Estes,  of  the  firm  of  Estes  &  Lauriat,  desires  to 
ask  a  question. 

Mr.  Estes.  Will  you  kindly  tell  me  what  your  opinion  is  of  the  pres- 
ent state  of  copyright  matters  in  England  with  regard  to  this  country, 
and  whether  if  this  committee  report  a  bill,  and  it  is  passed  and  becomes 
a  law  here  without  stipulating  for  reciprocity  in  Great  Britain,  it  would 
be  immediately  granted,  or  whether  there  is  a  necessity  for  our  bargain- 
ing for  reciprocity  ? 

Mr.  Lowell.  Surely  there  is  no  necessity  for  our  bargaining,  for  the 
Queen  has  only  to  give  an  order  in  council,  in  accordance  with  a  law 
already  adopted  in  England  that  when  any  nation  grants  protection  to 
British  subjects  the  subjects  of  that  nation  shall  have  the  same  rights 
in  England  that  English  subjects  have  there. 

Mr.  Estes.  You  are  clear  in  your  opinion  in  regard  to  that? 

Mr.  Lowell.  Oh,  yes  ;  I  believe  that  is  a  matter  of  course. 

Mr.  Estes.  That  was  my  own  opinion,  but  I  wanted  to  know  clearly 
if  it  was  your  opinion. 

Mr.  Lowell.  The  state  of  copyright  in  England  with  regard  to 
American  books  is  almost  identical  with  the  state  of  copyright  here 
with  regard  to  English  books.  That  is,  if  any  copyright  is  paid  there, 
it  is  paid  as  a  matter  of  honor  by  some  more  scrupulous  publisher. 
There  are  other  publishers  not  so  scrupulous,  so  that  if  a  book  is  popu- 
lar they  will  publish  cheaper  editions.  So  that  the  American  author 
not  a  resident  has  to  surfer  in  England  very  much  as  the  English  author 
does  here. 

Mr.  Estes.  With  regard  to  other  nations,  do  you  not  believe  also 
that  they  have  expressed  themselves  so  definitely !  Most  of  the  civil- 
ized nations  with  whom  we  should  come  in  contact  in  this  matter  look 
upon  the  subject  of  international  copyright  as  natural  and  just,  and 
have  with  each  other  made  treaties  and  regulations;  that  they  would 
immediately  grant  to  this  country  the  same  right  which  was  granted 
to  their  authors. 

Mr.  Lowell.  I  am  sorry  to  say  that  the  United  States  forms  the 
single  exception  to  the  public  opinion  of  the  civilized  world. 

Mr.  Estes.  Precisely  ;  that  is  what  I  wanted  you  to  express. 

Mr.  Lowell.  And  as  I  am  rather  proud  of  my  country,  and  believe 
that  the  common  sense  of  the  people  is  invariably  honest  in  the  long 
run  when  they  understand  the  question,  I  have  great  hopes  that  they 
will  be  quite  subtle  enough  to  see  the  distinction  between  right  and 
wrong  in  a  case  like  this  if  it  be  put  fairly  before  them. 

The  Chairman.  You  are  to  be  followed  by  a  gentleman  who  repre- 
sents the  Typographical  Union.  They  are  the  men  who  set  the  type, 
and,  as  I  understand  it,  they  feel  that  the  effect  of  the  passage  of  this  law 
would  be,  to  a  certain  extent,  to  do  away  with  some  kinds  of  printing  in 
this  country,  and,  therefore,  it  would  be  to  their  disadvantage.  Do 
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you  think  that  is  true,  and,  if  true  immediately,  do  you  think  it  would 
be  true  permanently  ? 

Mr.  Lowell.  It  follows  from  what  I  said  a  little  while  ago  that  I 
can  not  judge.  As  I  say,  it  is  a  mere  matter  of  opinion,  and  I  never 
like  to  insist  strongly  on  matters  of  opinion,  but  rather  on  matters  of 
fact.  I  believe  the  weight  of  the  book  trade  would  be  transferred  to 
this  country  by  the  passage  of  an  international  copyright  eventually. 
It  seems  that  it  is  the  natural  tendency  of  trade  to  seek  the  largest  mar- 
ket and  adapt  itself  to  that  market.  For  instance,  when  we  used  in  the 
more  prosperous  days  of  our  commerce  to  send  cottons  to  India,  we 
adapted  them  to  the  Indian  market.  It  would  make  books  cheaper,  and 
I  think  there  is  no  question  that  the  book  could  be  produced,  other 
things  being  even,  quite  as  cheaply  on  this  side  of  the  water  as  on  the 
other,  if  not  more  so.  Indeed,  I  do  not  see  why  it  should  not  be  to  the 
advantage  of  the  English  author  to  print  his  book  here. 

The  Chairman.  The  works  of  a  good  many  American  authors  are  pub- 
lished first  in  serial  form  in  magazines,  and  so  are  read  by  a  great  many 
people  in  the  country  before  being  published  in  book  form.  What  effect 
does  that  have  on  the  publishing  in  book  form  f 

Mr.  Lowell.  It  would  be  hard  to  say.  A  great  many  people,  like 
myself,  do  not  like  to  read  articles  in  serial  form,  unless  very  much  in- 
terested in  them  from  some  personal  motive,  preferring  to -wait  until  the 
book  comes  out.    How  general  that  feeling  is  I  can  not  say. 

The  Chairman.  Do  you  think  a  very  much  larger  edition  of  a  book 
would  be  required  if  it  had  not  been  published  in  serial  form  first? 

Mr.  Lowell.  I  should  think  that  might  be  about  as  broad  as  it  is  long. 
I  think  the  publishing  in  serial  form  would  be  one  of  the  best  advertise- 
ments a  book  could  get ;  it  would  be  talked  about. 

The  Chairman.  But  that  does  not  hold  with  regard  to  the  publica- 
tion of  the  work  at  first  in  cheap  form,  does  it! 

Mr.  Lowell.  I  do  not  quite  understand  the  drift  of  your  question. 

The  Chairman.  Well,  suppose  that  American  authors  publish  their 
works  in  a  cheap  edition  and  also  in  a  more  expensive  edition,  would  the 
effect  of  the  cheap  edition  be  to  lessen  the  demand  for  the  more  ex- 
pensive edition  ?  Would  there  not  be  about  the  same  demand  for  an 
expensive  edition  that  there  is  now  when  it  is  not  published  in  cheap 
form  ?  . 

Mr.  Lowell.  That  is  a  question  almost  as  hard  to  answer  as  Charles 
Lamb's  question  about  the  turnip  crop  depending  on  the  boiled  legs  of 
mutton.  I  am  not  sure  there  is  a  connection,  but  I  think  there  is  in  this 
way  :  The  publication  in  serial  form  is  undoubtedly  undertaken  in  the 
interests  of  the  author,  because  he  gets  paid  twice  for  his  work.  All 
authors  who  publish  in  that  way  get  their  copyright  first  on  the  story 
as  it  appears  in  the  magazine,  and  then  when  the  book  is  printed  in  col- 
lected form  in  a  volume  he  gets  his  second  copyright,  and  it  is  undoubt- 
edly more  profitable.  But  I  think  the  system  has  partly  found  favor 
through  the  reason  that  authorship  is  not  better  remunerated  than  it  is. 

The  Chairman.  Perhaps  I  can  illustrate  what  I  mean.  The  revised 
Old  Testament  was  published  here,  I  believe,  in  cheap  form  by  the  Sea- 
side Library,  or  some  of  the  cheap  libraries,  and  perhaps  also  in  the  In- 
dependent, simultaneously  with  its  publication  in  book  form  here. 

Mr.  Lowell.  It  was  published  in  Chicago  in  book  form,  if  I  remem- 
ber rightly,  and  they  had  a  story  (perhaps  Mr.Estes  could  tell  us  whether 
it  is  the  fact)  that  it  was  sent  over  by  telegraph.  But  I  think  of  course 
that  was  not  so. 
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The  Chairman.  Would  the  dissemination  of  that  revision  in  a  cheap 
form  in  any  way  affect  the  sale  of  the  edition  in  book  form  ? 

Mr.  Lowell.  I  hope  that  what  applies  to  the  Bible  hardly  applies  to 
any  other  book.  Everybody  wants  his  Bible ;  and  perhaps  wants  two 
or  three  Bibles  in  the  course  of  his  life,  as  the  condition  of  his  eyes 
changes;  he  wants  better  type,  and  so  on,  as  he  gets  older.  I  should 
not  think  that  that  .therefore  was  a  question  the  answer  to  which  would 
enlighten  us  in  our  present  inquiry,  because  the  Bible  is  so  exceptional 
a  book. 

The  Chairman.  Well ,  take  another  book.  Mr.  Robert  P.  Porter  has 
just  published  in  book  form  his  letters,  which,  he  calls  "Breadwinners 
Abroad,"  and  has  also  published  them  . through  Messrs.  Ogilvie  &  Co. 
in  a  cheap  form. 

Mr.  Lowell.  It  depends.  You  remember  Charles  Lamb's  definition 
of  "  books  that  no  gentleman's  library  should  be  without."  There  is  a 
certain  class  of  books,  what  are  called  standard  books.  My  own  im- 
pressiou  is  that  the  gathering  of  private  libraries  is  diminishing;  at 
least  I  think  it  is  on  the  whole,  according  to  my  own  observation.  I 
mean  to  say  that  fewer  people,  in  proportion  to  the  number  of  educated 
people  in  a  community,  collect  libraries  now  than  formerly,  bcause 
large  libraries  are  now  more  readily  within  the  reach  of  so  many  people. 
I  think  it  would  depend  entirely  on  the  quality  of  the  book.  In  that 
case  the  cheap  edition,  like  the  publication  in  serial  form,  might  adver- 
tise it ;  but  if  it  were  a  book  like  Green's  History,  for  instance,  that 
people  would  like  in  their  libraries,  they  would,  of  course,  prefer  a  good 
edition  to  a  cheap  one.  I  do  not  know  whether  any  compensation  is 
paid  Mr.  Green's  widow.  I  am  sorry  to  say  that  he  is  dead  and  has  left 
a  widow — I  ought  not  to  say  in  narrow  circumstances — but  certainly  far 
from  rich.  I  do  not  know  whether  any  copyright  is  paid  her  for  the  use 
of  his  book  here.  I  have  a  sort  of  fellow  feeling  with  widows  myself, 
even  when  they  are  not  widows  of  authors ;  but  I  think  the  widows  of 
authors  are  generally  left  a  little  worse  off  than  the  widows  of  other  peo- 
ple. I  believe  that  it  is  the  unanimous  opinion  of  the  authors  of  America, 
so  far  as  they  are  competent  to  judge,  that  the  granting  of  foreign  copy- 
right would  benefit  American  literature.  It  would  certainly  take  a  very 
huge  weight  off  it.    There  is  no  question  about  that. 

The  Chiirman.  I  asked  Mr.  Scudder  a  question  yesterday  as  to  what 
he  thought  the  effect  of  international  copyright  would  be  on  the  habit 
of  publication  in  America ;  whether  we  should  be  likely  to  adopt  to 
some  extent  here  the  English  system  of  publishing  expensive  editions 
of  the  book  first  and  then  a  cheaper  edition  afterwards.  What  do  you 
think  about  that  ? 

Mr.  Lowell.  I  doubt  that,  because  the  habits  of  this  country  are  not 
like  the  habits  of  England.  There  the  collection  of  libraries  has  also 
diminished  very  much,  but  is  still  large  in  country  houses  and  so  on. 
People  who  are  rich  wish  to  have  a  handsome  copy  of  a  book  in  their 
library,  and  for  that  purpose  this  handsome  edition  is  published.  But 
if  you  will  pardon  me  for  digressing  for  a  moment  from  this  subject,  it 
seems  to  me  there  are  a  great  many  ways  in  which  our  laws  about  books 
are  very  disadvantageous  to  the  country.  I  think,  myself,  that  the  tax 
on  books  is  a  barbarism. 

Senator  Teller.  You  mean  the  revenue  tax? 

Mr.  Lowell.  Yes;  it  has  prevented  me  from  buying  a  great  many 
books  in  the  course  of  my  life  which  would  have  been  very  valuable  to 
me,  and  the  imprints  were  comparatively  valueless  when  I  got  them. 
I  can  not  at  this  moment  as  I  could  if  I  lived  in  any  other  country  of 
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the  world,  even  Turkey,  subscribe  to  a  foreign  society  and  receive  its 
publications  without  the  trouble  of  going  to  the  post-office  and  paying 
the  duty  ;  and,  as  I  happen  to  live  up  in  the  country  now,  that  is  very 
inconvenient.  To  be  sure,  as  they  know  me,  I  am  able  to  get  the  books 
sent  up  to  the  post-office  of  the  town  where  I  am  living  and  pay  my  tax 
there,  but  it  seems  to  me  a  very  bad  system. 

Senator  Teller.  I  understood  you  to  say  that,  in  your  judgment, 
this  would  not  raise  the  price  of  general  literature  in  the  country — the 
passage  of  this  act  would  not  do  that  ? 

Mr.  Lowell.  I  do  not  believe  it  would.  Of  course  one  can  not  gen- 
eralize from  a  few  instances  which  have  come  within  his  own  knowledge 
or  under  his  own  observation ;  but  I  know  there  aie  instances  of  people 
who  have  been  overheard  talking  on  the  subject,  as,  for  instance,  in 
Boston,  where  they  have  book-stalls  at  the  railway  stations,  and  this  is 
what  has  been  observed:  A  person  will  come  to  the  book-stall  and  take 
up  a  book  of  Howeils's  or  Clemens's  or  some  other  author,  and  ask, 
"  How  much  is  this?"  The  reply  is,  "It  is  so  much."  Next  to  it  will 
be  a  cheaper  reprint  of  an  English  novel,  very  likely  worthless,  but  he 
will  buy  that  because  it  costs  only  25  cents. 

Mr.  Clemens.  May  I  ask  you  a  question?  I  merely  want  to  ask  Mr. 
Lowell  if  he  does  not  consider  that  if  an  international  copyright  law 
should  be  passed  the  same  deluge  of  foreign  literature  which  we  have 
always  had  before,  and  which  we  so  much  value  now,  would  remain  ours, 
and  at  the  end  of  forty-two  years  all  the  foreign  books  we  had  brought 
in  in  the  mean  time  and  allowed  a  copyright  on,  as  well  as  our  own  books, 
would  be  added  to  that  flood  and  that  this  cheap  literature  would  still 
remain  ;  is  it  not  true  that  this  does  not  take  cheap  foreign  literature 
away  from  the  country  permanently? 

Mr.  Lowell.  I  have  already  expressed  my  opinion,  Mr.  Chairman, 
that  it  would  probably  cheapen  literature  here  vastly,  and  I  gave  an 
instance  in  the  case  of  reprints.  I  dare  say  Mr.  Douglass  has  reprinted 
some  of  your  books,  Mr.  Clemens  ? 

Mr.  Clemens.  Yes;  he  has. 

Mr.  Lowell.  And  he  pays  you  a  copyright,  and  a  fair  one,  does  he 
not? 

Mr.  Clemens.  Yes,  he  does. 

Mr.  Lowell.  As  I  have  said,  he  publishes  these  books  in  a  pretty 
form,  a  model  form,  for  a  shilling,  rather  less  than  25  cents. 

Senator  Teller.  You  used  the  word  "  eventually  n  a  moment  ago. 
What  did  you  mean  by  that,  what  length  of  time;  at  the  end  of  forty- 
two  years  ? 

Mr.  Lowell.  I  had  no  reference  to  the  duration  of  a  copyright.  I 
meant  when  the  trade  is  adjusted  to  the  new  conditions. 

The  Chairman.  Is  the  practice  of  publishing  cheap  editions  of  En- 
glish authors  in  England  more  prevalent  than  the  practice  of  publishing 
cheap  editions  of  American  authors  in  America  ? 

Mr.  Lowell.  They  have  taken  a  leaf  out  of  our  book  and  are  begin- 
ning to  publish  cheap  editions.  I  know  of  one  author  in  England  whom 
I  have  now  in  mind,  a  man  of  great  ability,  but  whose  books  were  not 
particularly  popular.  His  books  were  published  in  the  usual  way  at 
thirty-two  shillings,  or  whatever  the  price  was,  a  perfectly  absurd  price, 
and  had  a  very  limited  sale,  because  it  was  only  thoughtful  people  who 
read  and  appreciated  them.  He  is  now  publishing  a  shilling  edition 
and  the  sale  is  large.  He  had  difficulty  in  persuading  his  publisher  to 
do  this,  but  that  was  the  result  of  it,  and  the  same  facts  would  per- 
suade publishers  here  that  persuaded  them  in  England. 
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The  Chairman.  Where  does  the  practice  of  publishing  cheap  edi- 
tions of  domestic  authors  prevail  to  the  greatest  extent,  here  or  in. Eng- 
land ! 

Mr.  Lowell.  I  have  never  seen  an  instance  of  so  cheap  a  publica- 
tion here  as  souie  of  which  I  have  known  in  England.  I  was  telling 
Mr.  Green  as  we  were  coming  along,  that  one  of  the  profoundest  les- 
sons in  modesty  I  ever  received  was  early  in  my  career  when  an  En- 
glish publisher  reprinted  one  of  my  books  and  was  good  enough  to  send 
me  a  copy  of  it — all  that  I  ever  received.  It  came  through  the  custom- 
house, and  for  the  purposes  of  the  custom-house  was  marked  on  the 
outside,  "  value  sixpence.'7  1  have  remembered  that  ever  since.  [Laugh- 
ter.] 

The  Chairman.  I  suppose  that  all  copyright  legislation  should  be, 
like  patent  legislation,  directed  towards  the  good  of  the  whole  country. 
I  do  not  know  but  what  you  may  have  spoken  on  that  topic  while  I  was 
absent  a  little  while  ago. 

Mr.  Lowell. /So  ;  I  have,  of  course,  that  feeling  quite  as  strongly  as 
the  gentleman  who  spoke  before  me.  I  believe  this  would  be  for  the 
good  of  the  whole  country,  or  I  would  not  advocate  it;  but,  mind  you, 
we  authors  are  not  asserting  a  monopoly.  In  every  other  species  of 
property  there  is  to  a  certain  extent  a  monopoly  ;  that  is,  a  man  has  it 
entirely  under  control,  and  does  not  forfeit  it  at  the  end  of  forty-two 
years.  Here  is  the  only  exceptional  property,  and  I  think  the  reason 
it  is  exceptional  is  due  to  the  muddle-headedness  of  my  Lord  Chief 
Justice  Holt,  or  whoever  it  was,  that  could  not  see  that  there  was  no 
necessary  distinction. 

The  Chairman.  But  you  do  not  regard  it  as  in  the  interest  of  the 
whole  people  merely  to  be  able  to  publish  dime  novels  ? 

Mr.  Lowell.  I  do  not.  So  far  as  I  can  judge  from  what  is  told  me, 
the  greater  part  of  the  literature  that  is  reprinted  here  is  such  as  I 
would  never  offer  to  or  allow  my  children  to  read. 

Senator  Teller.  That  is  also  probably  true  in  regard  to  some  of  our 
American  authors  as  well  as  foreign  authors,  and  includes  books  pub- 
lished in  this  country  ? 

Mr.  Lowell.  Well,  I  think  the  purity  of  tone  of  most  of  our  American 
authors  is  rather  remarkable,  and  very  creditable  to  the  country. 

Senator  Teller.  I  think  so,  too;  but  there  are  exceptions  to  that. 

Mr.  Lowell.  I  have  not  happened  to  encounter  them. 

Senator  Teller.  I  do  not  speak  of  immoral  works,  but  what  I  call 
trashy  works,  worthless  books. 

Mr.  Lowell.  Of  course  I  should  be  sorry  to  see  the  reading  of  those 
books  increased,  but  I  think  even  the  reading  of  them  keeps  people  out 
of  worse  mischief.  I  had  rather  see  them  reading  them  than  to  see  them 
in  bar  rooms.  But  it  is  really  for  the  protection  of  our  better  authors, 
I  think,  those  who  would  be  generally  considered  as  having  done  us 
some  credit,  like  Hawthorne,  Emerson,  Irving,  Cooper,  and  Longfellow. 
They  are  the  ones,  I  think,  who  would  profit  the  most  by  it,  because 
they  come  more  directly  into  competition  with  foreign  authors. 

The  Chairman.  If  the  publication  of  that  class  of  works  could  be 
stimulated  in  this  country,  you  thiuk  it  would  be  for  the  benefit  of  the 
whole  people  ? 

Mr.  Lowell.  Unquestionably  it  would.  I*  do  not  know  of  anyway 
in  which  nations  distinguish  themselves  except  by  their  brains ;  that  is, 
permanently  to  make  an  impression  upon  all  mankind. 

The  Chairman.  There  has  been  a  good  deal  said  about  the  standard 
8.  Eep.  622  pt.  2  4 


50 


INTERNATIONAL  COPYRIGHT. 


of  American  fiction.  Yon  think  it  would  tend  to  elevate  that  standard 
if  this  international  copyright  should  be  adopted  ? 

Mr.  Lowell.  I  think  it  would  ;  but  that,  of  course,  as  I  say,  is  a  mat- 
ter merely  of  opinion,  and  1  am  not  so  competent  to  speak  on  that  sub- 
ject as  some  others,  because  my  line  of  reading  is  rather  in  another  di- 
rection. I  am  somewhat  fond  of  saying  to  people  who  ask  me  if  I  have 
read  this  or  that  book,  that  I  have  not  yet  got  beyond  the  fourteenth 
century,  but  that  1  shall  get  down  to  them  in  due  time. 

The  Chairman.  You  can  get  some  of  those  works  of  the  fourteenth 
century  very  cheaply,  can  you  not1? 

Mr.  Lowell.  No  ;  and  that  is  the  very  thing  of  which  I  am  complain- 
ing. When  the  society  for  the  publication  of  early  French  books  was 
established  in  Paris,  it  was  a  thing  in  which  I 'was  particularly  inter- 
ested— the  old  French ;  and  I  made  myself  a  foundation  member  at  what 
was  a  considerable  price  for  me  to  pay,  and  these  are  the  very  books 
of  which,  I  fear,  I  lost  a  considerable  number  of  volumes  while  I  was 
abroad,  owing  to  their  miscarrying  in  the  post-office,  and  so  on,  and 
they  are  books  which  can  not  easily  be  replaced. 

The  Chairman.  They  have  not  got  back  to  the  fourteenth  century 
yet? 

Mr.  Lowell.  I  think  they  are  beyond  the  fourteenth  century.  They 
would  not  have  tax^d  the  books  then ;  they  ratherfavored  them.  Books 
were  so  scarce  that  they  were  chained  in  libraries,  which  shows  that  the 
ideas  of  some  people  in  regard  to  property  in  books  were  very  much  the 
same  as  they  are  now.  I  will  not  detain  you  any  longer,  unless  the  com- 
mittee have  some  questions  to  ask  me. 

Senator  Teller.  I  understand  from  you  that  you  think  the  mechani- 
cal work  of  making  books  would  be  better  under  this  law  in  some  way. 
You  spoke  of  the  inferior  quality  of  work  in  some  instances. 

Mr.  Lowell.  The  cheap  reprints  are  addressed  to  a  particular  pub- 
lic, and  not  to  the  public  who  collect  books  and  are  accustomed  to  better 
editions  and  would  like  them.  Therefore  I  think,  if  the  only  edition  is 
to  become  a  cheap  one,  it  would  improve  in  appearance  very  much, 
somewhat  as  Mr.  Douglass  makes  his  books  in  Edinburgh  more  attract- 
ive.   It  seems  to  me  that  that  would  be  the  natural  consequence. 

The  Chairman.  Do  people  who  read  the  cheap  reprints  of  English 
books  preserve  them  to  any  extent  % 

Mr.  Lowell.  No  ;  I  think  they  are  not  preserved  at  all.  It  is  a 
marvel  where  they  go  to.  Those  books  get  out  of  print  quickly.  I 
remember  that  I  religiously  preserved  all  the  books  that  were  sent  me 
early  in  my  life  in  order  to  give  them  to  the  college  library,  because  I 
said  whether  worthless  or  not  they  will  disappear  •  and  many  of  those 
books  have  disappeared,  and  can  not  be  bought  at  all  or  procured,  ex- 
cept the  copies  preserved  there.  They  go  back  to  the  paper-maker  as 
waste  paper.  I  wish  to  say  before  1  sit  down  in  reference  to  the  gen- 
tleman who  is  to  follow  me,  that  I  doubt  if  there  is  a  class  in  the  com- 
munity who  have  a  more  profound  sympathy  with  the  typographical 
unions  than  we  have.  It  is  not  that  we  wish  to  deprive  them  of  their 
bread.  I  personally  have  a  very  strong  sympathy  with  all  labor  organi- 
zations, and  I  think,  as  I  have  said,  the  result  of  a  copyright  law  will 
be  to  give  them  more  work  rather  than  less. 

Senator  Chace.  I  would* like  to  hear  that  idea  elaborated  a  little.  - 

Mr.  Lowell.  Yon  can  not  elaborate  a  hypothesis  very  well,  you  know. 
You  state  it,  and  that  is  all  you  can  do.  You  state  it  for  another  per- 
son to  reflect  upon. 
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Senator  Chace.  I  did  not  know  but  what  you  could  give  us  the  pro- 
cesses by  which  you  arrive  at  that  result. 

Mr.  Lowell.  I  say  that  trade  follows  certain  channels,  and  is  at- 
tracted towards  a  market.  There  is  no  question  that  the  greatest  mar- 
ket in  the  world  for  English  books  is  going  to  be  here. 

Senator  Chace.  Xow  you  are  touching  on  the  question  of  producing 
the  books — the  printing  and  manufacturing  of  them.  It  is  in  that  part 
of  that  operation  of  book-making  that  these  gentlemen  are  affected. 
Their  competitors  in  Great  Britain  work  for  less  wages  than  they  want 
to  receive  and  seem  to  think  they  ought  to  receive. 

Mr.  Lowell.  If  the  argument  were  to  go  on  that  ground,  the  Amer- 
ican author  is  the  only  laborer  in  America  who  is  brought  into  competi- 
tion with  people  who  are  paid  absolutely  nothing. 

Senator  Chace.  I  would  like  to  hear  how  you  justify  the  position 
that  the  author  should  be  protected  in  his  labor,  as  I  believe  he  should 
be,  because  it  is  the  labor  of  his  intellect. 

Mr.  Lowell.  I  did  not  use  the  word  "  protection,"  I  think.  I  think 
I  said  we  were  entitled  to  our  property  in  our  books.  I  do  not  concede 
that  you  are  entitled  to  limit  us  to  forty-two  years.  But  as  you  are 
stronger  than  I  am,  I  give  it  up. 

Senator  Chace.  We  are  limited  in  that  manner  by  the  Constitu- 
tion. 

Mr.  Lowell.  Well,  the  Constitution  has  several  times  yielded  where 
there  has  been  a  difference  of  opinion. 

The  Chairman.  Let  me  suggest  a  thought  with  reference  to  this  mat- 
ter of  which  we  have  last  been  speaking.  It  is  argued  that  the  produc- 
tion of  labor-saving  machines  results  simply  in  a  displacement  and 
re-adjustment  of  labor.    You  think  that  might  be  the  effect  in  this  case  % 

Mr.  Lowell.    I  think  that  is  very  possible. 

Senator  Chace.  Is  it  not  your  opinion  that  books  can  be  manufact- 
ured cheaper  in  England  than  in  this  country  % 

Mr.  Lowell.  I  do  not  know,  but  I  should  doubt  it.  It  would  be  in- 
vidious to  give  my  reasons,  but  I  doubt  it.  I  think  we  are  a  remarka- 
bly intelligent  people  over  here  and  that  our  workmen  are  remarkably 
intelligent. 

The  Chairman.  And  that  our  publishers  are  remarkably  enterpris- 
ing, I  suppose  ? 
Mr.  Lowell.  Yes  ;  they  are. 


STATEMENT  OF  JAMES  WELSH. 

Mr.  James  Welsh,  representing  the  Typographical  Union,  then  ad- 
dressed the  committee. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  dele- 
gated by  the  International  Copyright  League  of  this  continent,  and  also 
by  my  own  union,  as  the  president  of  Philadelphia  Typographical  Union, 
No.  2,  to  present  our  views  and  our  desire  for  protection  as  pertaining 
to  this  international  copyright  law.  When  the  bill  was  submitted  by 
Senator  Hawley  before  the  Senate,  December  8,  it  certainly  took  us 
by  surprise.  We  had  but  a  very  limited  period  to  go  before  our  mem- 
bership of  the  entire  continent,  consisting  of  276  unions,  through  our 
International  Union,  and  to  advise  them  what  the  nature  of  this  law 
was,  which  I  effected  by  sending  to  them  the  bill  itself.  There  is  a  deep 
and  wide-spread  interest  manifested  not  only  by  the  typographical 
branch,  but  by  the  various  branches  of  industry  incident  to  our  "art 
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preservative  of  all  arts."  I  have  drawn  up  an  address,  which  has  been 
sanctioned  and  ratified  by  the  different  organizations  we  represent,  to 
present  to  this  committee,  which  I  will  read: 

To  the  Senate  and  Home  of  Representatives  of  the  United  States  in  Congress  assembled : 

The  printers  of  the  United  States,  the  type-founders,  the  stereotypers,  the  electro- 
typers,  the  paper-makers,  the  Look-binders,  and  many  other  branches  of  American  in- 
dustry connected  wiik  or  dependent  on  printing,  earnestly  and  respectfully  protest 
against  Senate  bill  191,  introduced  by  Hon.  Joseph  R.  Hawley,  and' its  counterpart 
introduced  in  the  House  of  Representatives  by  Hon.  J.  Randolph  Tucker,  regarding 
them  as  destructive  of  the  interests  of  all  who  earn  their  bread  in  these  various 
trades. 

As  the  copyright  on  a  book  absolutely  prevents  any  one  from  printing  it  except  the 
proprietor,  we  consider  it  a  matter  of  vital  importance  that  your  honorable  bodies 
shall  so  frame  any  legislation  creating  international  copyright  as  to  secure  that  such 
proprietor  shall  not  be  a  foreign  manufacturer  with  an  agent  in  New  York. 

To  effect  this  it  is  not  sufficient  to  insert  a  clause  that  the  manufacturing  shall  be 
done  in  this  country,  as  this  could  easily  be  evaded. 

Nothing  short  of  total  exclusion  of  all  copyrighted  books  (which  we  understand  is 
law  in  otber  countries)  will  secure  the  interests  of  the  crafts  which  we  represent.  Any 
permission  to  import  copies  because  some  people  want  foreign  editions,  and  think 
American  copies  not  good  enough  for  them,  will  open  a  door  which  can  not  be  closed, 
and  will  enable  the  agents  of  the  foreign  publisher  to  bring  in,  by  successive  ship- 
ments, all  that  he  wants.  If  there  are  enough  people  fond  of  fine  editions  to  make 
it  worth  while,  we  will  print  special  editions  for  them,  which  American  printers  can 
do  as  handsomely  as  any  in  the  world. 

If  the  authors  of  America  and  England  want  a  change  we  are  quite  willing  that 
they  should  have  it,  and  that  they  should  be  able  to  obtain  the  highest  rewards  for 
their  labor  so  long  as  they  do  not  interfere  with  and  jeopardize  the  rewards  for  our 
labor,  and  deprive  us  of  the  means  of  maintaining  our  homes  and  securing  the  happi- 
ness of  those  dependent  on  us.  With  this  object  we  have  drawn  up  a  bill  which  we 
believe  will  give  them  all  they  want,  while  it  will  not  hurt  our  industries.  It  has 
been  introduced  by  Senator  Chace,  and  we  respectfully  ask  of  you  its  favorable  con- 
sideration. 

We  append  a  brief  report  of  the  action  of  such  typographical  unions  as  have  thus 
far  been  heard  from.  The  time  has  been  too  short  for  more  than  incomplete  advices 
to  reach  us,  and  we  are  receiving  additional  ones  every  day,  but  these  will  serve  to 
show  that  the  feeling  of  hostility  to  Senator  Hawley's  bill  is  not  restricted  to  a  few 
places,  but  spreads  over  the  whole  country. 

On  the  other  hand,  the  bill  just  introduced  by  Senator  Chace  meets  with  the  unan- 
imous approval  of  all  those  unions  which  have  had  time  to  act  upon  it. 

In  conclusion,  we  have  received  assurances  from  the  great  labor  organizations  of 
the  United  States  that  they  will  make  our  cause  their  own,  by  using  their  influence 
to  secure  the  defeat  of  Senator  Hawley's  bill  and  the  passage  of  that  introduced  by 
Senator  Chace. 

We  hope  that  in  your  wisdom  you  will  recognize  the  justice  of  our  petition. 
By  order  of  Typographical  Union,  No.  2. 

James  Welsh, 

President. 

Portland  Typographical  Union,  No.  66. 

Portland,  Me.,  January  19,  1866. 

Resolved,  That  it  is  the  sense  of  this  union  that  unjust  discrimination  towards  our 
craft  is  shown  in  Senator  Hawley's  proposed  amendments  to  the  copyright  laws,  and 
that  this  union  is  opposed  to  the  same. 

Resolved,  That  the  bill  as  prepared  by  Typographical  Union,  No.  2,  is  hereby  in- 
dorsed by  this  union. 

W.  H.  Greene, 
Corresponding  Secretary. 

Fall  River  Typographical  Union,  No.  161. 

Fall  River,  Mass.,  January  11,  1886. 
The  newspaper  and  job  printers  of  this  city  do  sternly  protest  against  the  passage 
of  Senator  Hawlev's  international  copyright  bill,  and  will  do  all  in  their  power  to 
kill  it. 

William  B.  Walsh, 
Secretary  Typographical  Union,  No.  161. 
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Norwich  Typographical  Union,  Xo.  100. 

Norwich,  Conn.,  January  16,  1886. 
Pesolved,  That  Norwich  Typographical  Union,  Xo.  100,  hereby  protests  against  the 
passage"  of  any  bill  by  Congress  giving  to  foreign  books  and  publications  the  benefits 
of  our  copyright  laws  which  does  not  provide,  in  terms  or  effect,  that  all  such  books 
and  publications,  intended  for  circulation  in  this  country,  shall  be  printed  and  manu- 
factured ia  the  United  States. 

William  N.  Andrew, 

President. 

Hartford  Typograpihical  Union,  Xo.  127. 

Hartford,  Coxx.,  January  11,  1886. 

Mr.  James  Welsh, 

President  Typographical  Union,  Xo.  2: 
Dear  Sir  :  In  response  to  a  letter  addressed  to  him  Senator  Hawley  sent  me  a  copy 
of  his  proposed  bill  and  a  letter,  of  which  the  following  is  a  copy: 

"TJ.  S.  Sexate  Chamber, 

Washington,  January  1,  1886. 
"  Dear  Sir  :  I  inclose  you  a  copy  of  the  international  copyright  bill  which  I  intro- 
duced here,  at  the  request  of  the  Association  of  Authors.  Last  week  I  attended  a 
gathering  of  sixteen  gentlemen  in  Xew  York  City — authors  and  publishers — at  which 
they  endeavored,  and  I  think  succeeded,  in  harmonizing  their  desires ;  the  publishers, 
naturally  and  properly  enough,  wishing  to  protect  the  manufacture  of  books  in  this 
country.  I  think  there  will  be  a  clause  added  to  the  bill  providing  that,  whatever 
copyrights  foreign  authors  acquire  here  shall  take  with  them  the  necessity  of  having 
the  composition,  paper,  press  work,  binding,  etc.,  in  fact,  all  the  work  of  publication, 
done  in  the  United  States.  They  will  probably  reserve  the  right  to  purchase  a  copy 
of  the  foreign  edition  of  the  work  just  as  we  may  do  now,  under  qualifications.  Some 
people  always  desire  a  copy  of  an  original  edition,  even  if  it  costs  them  ten  times  as 
much. 

"  Yours  truly, 

"Joseph  K.  Hawley." 

Fraternally  yours, 

F.  M.  Graham, 
Secretary  Xo.  127. 

Troy  Typographical  Union,  Xo.  52. 

Troy,  X.  Y.,  January  19,  1886. 

"Whereas  an  international  copyright  bill  (known  as  Senate  bill  191)  has  been  intro- 
duced in  the  Federal  Senate  by  the  Hon.  Joseph  R.  Ha  wley  ;  and 

Whereas  if  said  bill,  in  its  present  form;  becomes  law,  it  will  prove  detrimental  to 
a  large  body  of  American  citizens  employed  at  the  several  branches  of  the  printing 
trade,  allowing  foreigners  the  right  of  copyright  here,  but  not  compelling  them  to 
have  their  works  printed  in  the  United  States : 

Resolved,  That  we,  printers  of  the  city  of  Troy,  N.  Y.,  do  hereby  emphatically  pro- 
test against  the  passage  of  Senator  Hawley's  bill,  and  we  earnestly  appeal  to  the 
United  States  Senators  trom  this  commonwealth,  and  to  the  Representative  in  Con- 
gress from  this  district,  to  use  their  influence  and  votes  to  defeat  the  objectionable 
measure. 

Eesolvcd,  That  we  favor  the  enactment  of  an  international  copyright  law  that, 
while  it  shall  give  to  foreigu  authors  the  privileges  that  are  enjoyed  by  writers  in 
this  Republic,  said  foreigners,  in  order  to  derive  the  benefits  from  copyright  in  the 
United  States,  shall  be  required  to  have  the  mechanical  portion  of  their  productions 
performed  in  this  country. 

Copies  of  the  resolutions  were  ordered  sent  to  Warner  Miller  and  William  M. 
Evarts,  Senators,  and  Congressman  Burleigh. 

This  afternoon,  in  the  State  Workiugmen's  Assembly,  in  session  at  Albany,  a  reso- 
lution was  offered  by  Mr.  Philip  Scannell,  of  No.  6,  of  Isew  York  City,  protesting 
against  the  Hawley  bill.  The  resolution  was  referred  to  the  committee  on  resolutions. 
It  will  be  adopted  to-morrow,  and  copies  sent  to  the  two  Senators  and  every  Congress- 
man from  this  State. 
Fraternally, 

George  A.  Stevex, 

President. 
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Stereotypers  and  Electrotypers  Union,  No.  1,  of  New  York. 

New  York,  January  16,  1886. 
At  a  regular  meeting  of  the  Stereotypers  and  Electrotypers  Union,  No.  1,  of  New 
York  City,  your  circular  referring  to  Senator  Hawley's  bill  to  establish  an  inferna- 
tional  copyright  was  read.  Such  bill,  as  presented,  we  deem  injurious  to  the  trade, 
and  by  a  unanimous  vote  of  the  union  was  protested  against.  I  see  no  reason  why 
the  bill  presented  by  Typographical  Union,  No.  2  .should  not  take  the  place  of  the 
original,  as  I  think  it  would  suit  all  purposes  and  protect  the  trade,  without  work- 
ing injury  to  any  party. 
Yours,  fraternally, 

James  A.  Johnston, 

Secretary. 

Brooklyn  Typographical  Union,  No.  98. 

Brooklyn,  N.  Y.,  January  20,  1886. 

Typographical  Union,  No.  98,  of  this  city,  has  adopted  the  following,  a  copy  of 
which  will  be  sent  to  both  houses  of  Congress : 

Whereas  Senator  Hawley  having  introduced  a  bill  in  the  United  States  Senate  for 
the  establishment  of  an  international  copyright,  which  we  believe  would  operate  to 
the  detriment  of  American  industries  by  practically  abolishing  the  reprinting  of  for- 
eign books  in  this  country,  thus  setting  aside  the  privileges  we  now  enjoy  under  the 
existing  law ;  and 

Whereas  we  believe  a  bill  has  been  prepared  similar  in  aim,  but  which  will  give 
proper  and  permanent  protection  to  American  authors  and  American  industries  alike, 
be  it 

Resolved,  That  Typographical  Union,  No.  98,  protest  against  the  passage  of  the  bill 
presented  by  Senator  Hawley  in  its  present  shape,  as  it  does  not  prohibit  the  impor- 
tation of  copyrighted  works,  as  we  believe  to  be  done  in  other  countries,  and  indorse 
the  bill  which  gives  to  the  foreign  author  the  benefit  of  our  market  without  working 
to  the  injury  of  the  American  author,  by  compelling  the  former  to  have  his  works 
printed  and  published  here  on  whatever  terms  he  may  see  fit  to  accept ;  and  be  it 
further 

Resolved,  That  this  protest  be  sent  to  the  Senators  and  Representatives  of  the  State 
of  New  York,  requesting  them  not  to  give  their  support  to  a  bill  which  will  work  an 
immediate  injury  to  the  u  art  preservative  ;  "  but,  on  the  contrary,  to  one  which  we 
believe  will  protect  the  American  and  foreign  author  by  relieving  the  American  au- 
thor of  the  unjust  competition  of  foreign  works  which  are  obtained  without  payment 
to  the  author. 

If  the  bill  introduced  by  Senator  Hawley  should  pass  both  houses,  we  will  send  a 
request  that  it  be  vetoed  by  the  Executive. 

J.  C.  Gatter, 

Secretary. 

Newark,  N.  J.,  Typographical  Union,  No.  103. 

Newark,  N.  J.,  January  18,  1886. 
Our  union,  at  a  regular  meeting  held  last' Sunday  week,  rejected  Senator  Hawley's 
international  copyright  bill. 

C.  S.  G.  W.  Leipold, 

Financial  and  Corresponding  Secretary. 

Harrisburg  Typographical  Union,  No.  14. 

We,  the  members  of  Harrisburg  Typographical  Union,  No.  14,  believing  that  the 
provisions  contained  in  the  international  copyright  bill  offered  by  Senator  Hawley 
will  work  great  injustice  to  our  trade,  do  most  solemnly,  but  respectfully,  protest 
against  its  becoming  a  law,  and  we  earnestly  request  you  to  use  all  honorable  means 
at  your  command  to  prevent  the  passage  of  the  above-mentioned  objectionable  bill, 
and  we,  your  constituents,  will  ever  pray. 

J.  Monroe  Kreiter, 

President. 

Philadelphia  Typographical  Union,  No.  2. 

Philadelphia,  January  16,  1886. 

At  a  regular  stated  meeting  of  Philadelphia  Typographical  Union,  No.  2,  held  on 
the  above  date,  the  following  was  unanimously  adopted : 

Whereas  Senator  Hawley  having  introduced  in  the  Senate  of  the  United  States  a 
bill  known  as  Senate  bill  No.  191,  which,  should  it  pass,  would  materially  cripple  the 
book  trade  in  this  country;  and 
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Whereas  the  best  interests  of  organized  labor  demand  that  this  bill  be  defeated 
and  that  a  law  be  passed  which  will  protect  the  workingrnen  engaged  in  the  book- 
making  trade;  therefore  be  it 

Resolved,  That  Philadelphia  Typographical  Union,  No.  2,  representing  12,000  work- 
ingmen,  request  the  Representatives  in  Congress  from  this  State  and  city  to  use  every 
endeavor  to  defeat  the  obnoxious  Hawley  bill,  and  support  in  its  stead  that  introduced 
by  Senator  Chace. 

James  Welsh, 

President. 
D.  M.  Pascoe, 
Recording  Secretary. 

Philadelphia  Printing  Pressmen's  Union,  No.  4. 

Philadelphia,  January  23,  1886. 

Whereas  the  passage  of  bill  known  as  S.  191,  to  become  a  law,  would,  in  our  opinion, 
be  the  means  of  taking  from  American  printing preesmen  the  labor  and  wages  which 
they  are,  as  citizens  of  the  United  States,  entitled  to  enjoy, 

Resolved,  That  as  an  organization  whose  members  would  be  seriously  affected,  and 
in  behalf  of  the  printing  pressmen  of  Philadelphia,  we  would  most  respectfully, 
but  positively,  protest  against  the  passage  of  bill  S.  191  as  presented  by  Senator 
Hawley. 

Chas.  Gamewell, 

President. 

Williamsport  Typographical  Union,  No.  141. 

Williamsport,  Pa. ,  January  11,  1886. 
Resolved,  That  in  regard  to  a  bill  presented  to  the  United  States  Senate  (by  Mr. 
Hawley)  for  the  establishment  of  au  international  copyright,  it  is  deemed  by  this 
union  that  said  bill  is  directly  detrimental  and  seriously  injurious  to  the  trade,  and 
that  we  do  all  in  our  power  to  prevent  its  passage  and  secure  its  defeat,  thereby  not 
only  securing  for  ourselves  what  is  just  and  proper,  but  that  which  the  good  interests 
of  the  craft  demand. 

Elmer  E.  Person, 

Secretary  No.  141. 

Erie  Typographical  Union,  No.  77. 

Erie,  Pa.,  January  23,  1886. 

Whereas  a  bill  has  been  introduced  in  the  United  States  Senate  by  Senator  Hawley, 
entitled  ''A  bill  to  establish  an  international  copyright;"  and 

Whereas  said  bill,  if  passed  in  its  present  shape,  would  operate  unjustly  against 
the  interests  of  the  printing  and  publishing  trades  of  the  United  States,  and  would 
bring  foreign  publications  into  injurious  competition  with  American  publications; 
and 

Whereas  a  bill  has  been  prepared  and  will  be  introduced  in  Congress  by  Senator 
Chace  which  does  full  justice  to  foreign  authors,  and  gives  proper  protection  to 
American  authors  and  American  industries:  Therefore 

Resolved,  That  we,  the  members  of  Typographical  Union,  No.  77,  of  the  city  of  Erie, 
Pa.,  do  earnestly  and  emphatically  protest  against  the  passage  of  the  bill  introduced 
by  Senator  Hawley,  and  we  request  the  Senators  from  this  State  and  our  Represent- 
ative in  Congress  to  use  their  utmost  endeavors  to  prevent  its  passage,  and  to  substi- 
tute in  its  place  the  bill  since  prepared. 

Resolved,  That  a  copy  of  the  resolutions  be  forwarded  to  Senators  J.  Donald  Cameron 
and  John  I.  Mitchell  and  Congressman  William  L.  Scott. 

George  L.  Young, 

President. 

Washington  Pressmen' 's  Union,  No.  1. 

Washington,  D.  C,  January  23,  1886. 
Resolved,  That  we  earnestly  protest  against  the  passage  by  Congress  of  the  Hawley 
copyright  bill,  believing,  as  we  do,  that  it  is  detrimental  to  the  interest  of  the  Ameri- 
can workingmen  who  depend  on  the  publishing  business  for  alivelihood,  and  that  we 
favor  the  passage  of  the  act  to  amend  the  Revised  Statutes  of  the  United  States,  Title 
LX,  chapter  III,  recently  introduced  in  the  Senate  by  Senator  Chace. 

John  A.  Noel, 

President. 
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Quincy  Typographical  Union,  No.  59. 

Quincy,  III.,  January  15,  1886. 
I  would  heartily  indorse  Senator  Cbace's  bill,  which,  I  think,  would  be  of  benefit 
to  the  printing  fraternity  in  the  United  States,  and  no  harm  to  foreign  authors^-jusfc 
what  it  should  be. 

J.  H.  Wemhornek, 
Recording  and  Corresponding  Secretary. 

La  Fayette,  Bid.,  Typographical  Union,  No.  64. 

La  Fayette,  Ind.,  January  14, 1886. 
At  a  meeting  of  La  Fayette  Typographical  Union,  No.  64,  held  on  Sunday,  January 
10,  1886,  the  following  resolutions  were  unanimously  adopted : 

Resolved,  That  we,  the  members  of  La  Fayette  Typographical  Union,  No.  64,  are 
unalterably  opposed  to  the  passage  of  Senate  bill  191,  to  establish  an  international 
copyright,  or  to  any  bill  of  like  character  or  tenor  ;  and  be  it  further 

Resolved,  That  our  United  States  Senators  andthe  Representative  from  this,  the  Ninth 
district  of  Indiana,  are  respectfully  urged  and  requested  to  use  their  best  endeavors 
to  defeat  such  Senate  bill  191,  or  any  like  measure,  detrimental  to  the  interests  of  the 
printers  and  publishers  of  the  United  States. 

Resolved,  That  we  earnestly  protest  against  the  passage  of  Senator  Hawley's  bilk 

James  Davidson, 
Arthur  Williams, 
John  P.  Hannegan, 

Committee. 

Terre  Saute  Typographical  Union,  No.  76. 

Teere  Haute,  Ind.,  January  7,  1886. 

At  our  call  meeting  the  following  protest  was  unanimously  adopted,  and  ordered 
sent  to  our  Senators  and  Representatives: 

Whereas  Senator  Hawley,  of  Connecticut,  has  presented  to  the  Senate  of  the  United 
States  a  bill  effecting  "international  copyright ;" 

Whereas  believing  this  bill  would  operate  greatly  against  the  interests  of  our  trade 
and  take  from  us  the  privileges  we  now  enjoy  under  the  present  laws  ;  be  it 

Resolved,  That  it  is  the  sense  of  this  union  to  urgently  protest  against  the  passage 
of  such  measures,  and  that  the  corresponding  secretary  write  to  our  Senators  and  Rep- 
resentative from  this  district,  notifying  them  of  our  action,  and  asking  their  faithful 
opposition  to  Mr.  Hawley's  bill. 

S.  R.  Christy, 

President. 

Bay  City  Typographical  Union,  No.  81. 

Bay  City,  Mich.,  January  19,  1886. 
Resolved,  That  Bay  City  Typographical  Union,  No.  81,  declares  itself  strongly  antag- 
onistic to  the  passage  of  the  "  international  copyright"  bill  of  Senator  Hawley,  and 
that  the  corresponding  secretary  be  instructed  to  forward  a  copy  of  the  resolution  to 
the  Hon.  S.  0.  Fisher,  requesting  him  to  use  all  means  in  his  power  to  prevent  the 
passage  of  the  same. 

He  will  be  waited  upon  personally  upon  his  return  from  the  East  by  a  committee 
appointed  for  the  purpose. 

Wilbur  J.  Safford, 

Secretary  No.  81. 

Valley  City  Typographical  Union,  No.  50. 

East  Saginaw,  Mich.,  January  19,  1886. 

Mr.  James  Welsh,  President  No.  2  : 

Dear  Sir  :  Your  circular,  dated  January  4,  was  received  and  brought  up  before 
our  union  on  the  10th  instant  for  discussion.  I  was  instructed  to  forward  you  the 
formal  protest  of  the  union  against  the  passage  of  said  bill,  also  to  inform  our  Repre- 
sentatives and  Senators  of  the  fact. 

I  would  also  convey  to  you  our  approval  of  the  bill  which  you  have  prepared  and 
propose  to  submit  to  Congress.  I  handed  the  same  around  among  the  members,  and 
it  is  considered  a  great  benefit  as  compared  with  the  bill  of  Senator  Hawley. 

James  H.  Nichols, 

Secretary  No.  50. 
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lloberly  Typographical  Union,  Xo.  94. 

Moberly,  Mo.,  January  14,  1886. 
James  Welsh,  President  Typographical  Union,  Xo.  2: 

Dear  Sir  :  The  "  bill"  proposed  by  your  union  is  preferable  to  the  one  introduced 
by  Senator  Hawley,  and  we  would  advocate  its  passage. 
Very  obediently, 

W.  Platt  Smith, 
Financial  Secretary  Xo.  94. 

International  Typographical  Union. 

Office  of  the  President, 
Saint  Louis,  Mo.,  January  5,  1886. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

In  behalf  of  the  printers  of  the  United  States  I  respectfully,  but  earnestly,  protest 
against  tbe  adoption  of  Senator  Hawley's  proposed  law  of  international  copyright. 

Tbe  enactment  of  such  a  law  would  have  the  effect  uot  only  of  destroying  large 
publishing  in  erests,  and  of  depriving  of  tbe  employment  they  now  afford  thousands 
of  citizens  of  the  United  States,  it  would  prove  an  injury,  more  or  less  direct,  to  every 
branch  of  the  printing  trade  in  this  country. 

1  heartily  indorse  the  bill  for  international  copyright  introduced  by  Senator  Chace? 
of  Rhode  Island. 

M.  R.  H.  Witter, 
President  International  Typographical  Union. 

Central  Labor  Union  of  Philadelphia. 

Resolved,  That  the  Central  Labor  Union  of  Philadelphia  calls  upon  the  Senators 
from  Pennsylvania  and  our  Representatives  in  Congress  to  vote  for  the  defeat  of 
Senator  Hawley's  bill,  unless  said  bill  is  modified  so  as  to  protect  efficiently  the  in- 
terests of  American  workinginen. 

W.  H.  Foster, 

Secretary. 

Saint  Louis  Trades  and  Labor  Assembly. 

Saint  Louis,  January  19,  1886. 

James  Welsh,  Esq.  : 

Dear  Sir  :  At  the  last  meeting  of  the  Saint  Louis  Trades  and  Labor  Assembly  the 
bill  introduced  by  Senator  Hawley,  and  known  as  Senate  bill  No.  191,  was  read,  and 
the  secretary  instructed  to  enter  a  protest  on  behalf  of  the  assembly  against  its  pas- 
sage. I  inclose  a  copy  of  a  communication  which  has  been  sent  to  each  Senator  and 
Representative  from  Missouri : 

"  Dear  Sir  :  The  Trades  and  Labor  Assembly  of  Saint  Louis,  representing,  through 
their  duly  accredited  delegates,  a  large  portion  of  the  organized  workingmen  of  Saint. 
Louis,  desires  to  protest  against  the  passage  of  the  bill  introduced  by  Senator  Hawley, 
and  known  as  Senate  bill  No.  191.  We  believe  that  the  passage  of  this  bill  wouid 
throw  out  of  employment  a  large  number  of  American  workmen.  We  therefore  ask 
you  to  use  your  influence  to  defeat  the  said  bill." 

J.  W.  Menaugh, 

Secretary. 

Amalgamated  Association  of  Iron  and  Steel  Workers. 

Pittsburgh,  January  23,  1886. 

James  Welsh,  Esq., 

President  Philadelphia  Typographical  Union,  Xo.  2: 
My  Dear  Sir:  I  am  anxiously  waiting  to  hear  from  you  what  progress  you  are 
making  in  the  "Press"  affair.  Yesterday  I  called  at  the  general  office  of  the  Amal- 
gamated Association  of  Iron  and  Steel  Workers  to  have  them  co-operate  with  me  here. 
They  have  promised  to  do  their  part  if  they  are  only  officially  requested  to  do  so  by 
you.  Write  them  a  short  letter  at  once  and  ask  them  to  use  their  influence  in  your 
behalf.  This  will  give  the  whole  matter  official  coloring,  and  be  satisfactory  to  all 
concerned. 

Yours,  truly  and  fraternally,  x 

John  Jarrett, 
Secretary  Amalgamated  Association  of  Iron  and  Steel  Workers. 
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Philadelphia  Assembly,  Knights  of  Labor,  No.  3879. 

To  the  Honorable  Members  of  the  Senate  Committee  on  Patents  : 

Gentlemen  :  At  a  regular  stated  meeting  of  Local  Assembly,  No.  3879,  Knights  of 
Labor,  held  on  Tuesday  evening,  January  26,  1886,  the  following  resolutions  were 
adopted : 

Whereas  there  is  now  pending  a  bill  known  as  Senate  bill  No.  191,  introduced  by 
Senator  Hawley,  having  for  its  object  the  establishment  of  an  international  copyright 
law ;  and 

Whereas  should  this  measure  become  a  law  it  will  be  detrimental  to  the  working- 
men  engaged  in  the  book  interests  in  this  country  :  Therefore  be  it 

Resolved,  That  we,  the  members  of  Local  Assembly  3879,  Knights  of  Labor,  demand 
the  defeat  of  Senate  bill  No.  191,  and  call  upon  Senators  Mitchell  and  Cameron,  and 
the  Congressmen  from  this  State,  to  vote  for  the  bill  introduced  by  Senator  Chace, 
which  is  framed  in  the  interest  of  organized  labor. 

By  order  of  Philadelphia  Assembly,  No.  3879,  Knights  of  Labor. 

Order  of  Knights  of  Labor,  General  Assembly. 

Scranton,  Pa.,  January  25,  1886. 

D.  M.  Pascoe,  Editor  of  The  Tocsin,  Philadelphia: 

Dear  Sir  and  Brother:  I  sent  my  approval  of  "  The  Typographical  Union  Bill" 
to  James  Welsh,  president  of  Typographical  Union  No.  2,  this  a.  m. 

The  best  way  to  protest  against  the  Hawley  bill  is  to  work  for  our  own  measure  ; 
don't  you  think  so? 

Fraternally  yours, 

T.  V.  Powderly, 
General  Master  Workman. 

Me.  Welsh.  This  is  a  very  important  question.  It  is  a  question  that 
is  so  seldom  brought  to  the  minds  and  thoughts  of  the  producing  classes, 
unlike  those  of  Representatives  who  make  it  a  study,  that  since  we 
have  explained  it  to  them,  and  have  gone  not  only  into  typographical 
unions  butin-to  binderies  and  type-casting  foundries, and  even  into  ma- 
chine shops  where  the  presses  are  made  and  the  ink  manufactured,  etc., 
we  can  find  but  one  unanimous  response,  and  that  is  universal  disap- 
proval of  the  bill  presented  by  Senator  Hawley,  of  Connecticut.  We 
hope  we  shall  not  be  interfered  with  in  our  work  by  the  passage  of  that 
bill,  but  that  we  shall  get  the  maintenance  which  we  desire.  We  trust 
that  our  Representatives  in  Congress  will  realize  where  the  life  of  this 
continent  exists.  It  exists  among  the  producing  classes,  and  every  day 
the  minds  of  these  people  are  becoming  cultured  and  educated  more 
and  more  and  they  are  perceiving  more  readily  the  right  position  they 
should  occupy.  This  matter  is  a  very  simple  one  for  your  investiga- 
tion, and  I  hope  it  will  receive  such  attention  as  it  deserves. 

The  Chairman.  As  I  understand  your  idea  it  is  this  :  That  you  are  in 
favor  of  international  copyright,  provided  all  books  of  foreign  authors, 
published  in  this  country  copyrighted  here,  shall  be  published  by 
American  houses  % 

Mr.  Welsh.  Yes,  under  the  copyright  law;  that  they  shall  have 
permission  to  publish  foreign  books  by  coming  here  and  taking  out  an 
international  copyright  and  having  their  work  done  on  this  continent. 

The  Chairman.  And  so,  also,  it*  an  American  author's  works  are 
copyrighted  in  England,  for  instance,  that  the  English  publication  of 
his  books  to  be  sold  in  England  should  be  published  theie? 

Mr.  Welsh.  Yes,  sir  ;  shall  be  published  there  and  not  interfere  with 
the  production  of  books  in  this  country.  We  think  that  the  publishers 
of  this  country  should  have  the  permission  of  having  the  margin  upon 
their  own  works  published  here  and  printed  here,  and  not  to  have,  as 
stated  in  my  address,  an  agent  appointed  by  a  London  or  foreign 
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house  to  sell  their  works  here,  thus  closing  up  the  different  branches  ot 
industry  which  pertain  to  this  business. 

The  Chairman.  I  believe  you  stated  the  number  of  typographical 
unions  in  the  country,  but  I  think  you  did  not  state  the  number  of 
members.    What  is  the  membership  % 

Mr.  Welsh.  We  number  in  the  neighborhood  of  24,000  or  25,000, 
and  with  the  Knights  of  Labor,  of  which  two-thirds  of  us  are  members, 
we  number  from  4,000,000  to  5,000,000  throughout  the  continent.  That 
influence  is  spread  far  and  wide.  We  have  not  only  the  sympathies  of 
the  industries  of  our  own  country,  but  we  have  the  sympathies  of  the 
industries  of  the  entire  world. 

Mr.  Lowell.  I  will  ask  one  question,  with  the  permission  of  the 
committee.  I  would  like  to  inquire  whether  it  is  not  true  that  most  of 
the  books,  of  which  large  numbers  aie  published,  are  stereotyped  % 

Mr.  Welsh.  Yes  ;  a  great  number  of  them  are  stereotyped. 

Mr.  Lowell.  Then  would  not  the  American  publisher,  for  instance, 
who  could  get  a  copyright  for  an  American  author  in  England,  naturally 
prefer  having  his  plant  only  in  the  stereotyped  plates,  to  strike  off 
from  those,  and  could  he  not  do  it  cheaper  than  an  English  publisher 
could  do  it  on  this  continent? 

Mr.  W  elsh.  He  has  the  stereotypic  plates,  but  first  he  has  to  have 
it  in  letter-press. 

Mr.  Lowell.  He  has  to  do  that  first  in  publishing  the  American  edi- 
tion there.  The  American  publisher  has  that  much  start  of  the  English 
publisher.  Xow,  if  you  should  make  it  incumbent  on  the  author  to 
print  his  book  in  England  it  would  be  a  great  inconvenience,  as  you 
know,  unless  it  was  printed  from  plates  made  here.  You  would  deprive 
yourself  of  all  that  amount  of  remuneration,  however  great  it  may  be. 

Mr.  Wtelsh.  Whether'  the  book  is  printed  in  letter-press  or  electro- 
typed,  or  stereotyped,  everything  pertaining  to  the  industry  of  giving 
that  work  to  the  public  patronage  must  be  formed  on  this  continent. 
You  can  not  take  the  plant  to  Europe  after  the  plates  are  set  up  here 
and  do  it  there. 

Mr.  Lowell.  You  could  take  the  plates  and  let  them  be  used  there? 

Mr.  Welsh.  That  would  not  be  consistent  with  the  law  which  we  de- 
sire to  have  inaugurated.  You  will  see  that  yourself,  upon  meditation 
and  analyzation.  The  amendment  which  we  have  appended  to  our  law 
covers  that  whole  matter.  What  we  occupy  in  four  or  five  pages  is  em- 
braced in  Senator  Hawley's  bill  in  about  twenty-two  lines. 

Mr.  Lowell.  I  understand  perfectly  that  our  question,  the  question 
of  the  authors,  is  one  of  property.  Your  question  is  one  of  protection 
or  free  trade,  which  is  another  and  a  totally  distinct  question.  But  my 
impression  is,  from  what  I  have  heard  from  the  publishers,  that  the  book 
could  be  printed  more  cheaply  here — that  is,  an  American  book  copy- 
righted in  England — than  in  England,  and  therefore  would  be  done  here. 

The  Chairman.  You  mean  cheaper  here,  including  freights  % 

Mr.  Lowell.  The  freights  are  almost  nominal  now. 

Mr.  Welsh.  There  is  a  matter  pertaining  to  the  copyright  law  of 
France,  of  a  gentleman  in  Philadelphia  who  has  a  press  rather  in  ad- 
vance of  other  inventions  of  that  kind  of  machinery.  He  applied  to 
the  authorities  of  France  for  the  right  to  have  that  press  introduced  into 
France  (it  only  goes  to  show  how  obstinate  they  are  in  their  rights), 
and  he  was  replied  to  that  he  could  have  his  press  manufactured  there ; 
that  it  should  not  be  touched  here,  but  that  everything  pertaining  to  it 
should  be  done  there.    But  previous  to  having  anything  at  all  done 
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with  it  he  would  have  to  pay  the  expenditure  of  $15,000  for  the  right 
to  do  that. 

*  Mr.  Lowell.  That  is  ouly  another  instance  of  the  unreasonableness 
of  protection.  That  is  a  question  entirely  apart  from  ours.  The  ques- 
tion of  the  authors  is  merely  that  they  should  have  that  protection  in 
the  property  of  their  books  which  other  people  eujo3r,  to  save  them  from 
competition  which  we  consider  ruinous. 

Mr.  Welsh.  Our  proposition  is  not  at  all  intrusive  upon  that. 

Mr.  Lowell.  I  understand  that  ;  I  only  wanted  to  ask  you  that  ques- 
tion for  my  own  information  about  the  manufacturer.  My  own  opin- 
ion is  that  all  the  manufacturing  will  be  done  here  if  we  ever  get  acopy- 
right  law. 

Mr.  Welsh.  Yes,  and  as  Senator  Hawley  is  in  sympathy  with  that 
privilege  and  would  sanction  that  in  his  bill,  I  do  not  know  but  what  it 
would  be  as  good  in  our  bill  as  his.  If  he  agrees  to  that  and  will  stand 
up  for  it,  we  are  very  well  satisfied  to  have  the  maintenance  of  the  com- 
mittee of  the  league  in  our  favor  in  that  respect. 

Senator  Mitchell.  Senator  Hawley  addressed  the  committee  yes- 
terday on  that  point.    Were  you  present  and  did  you  hear  him  ? 

Mr.  Welsh.  Yes,  sir;  I  heard  him. 

Senator  Mitchell.  Then  I  understand  you,  speaking  for  this  typo- 
graphical union,  to  state,  that  if  the  Hawley  bill  should  be  amended  as 
he  stated  on  that  occasion,  it  would  not  be  objectionable  to  your  people  ? 

Mr.  Welsh.  Not  at  all ;  if  we  can  get  what  we  want  through  Sena- 
ter  Hawley  we  are  very  well  satisfied  ;  but  the  bill  we  present  to  Sena- 
tor Hawley  he  should  have  no  objection  to  at  all  either,  because  it  em- 
braces his  principle. 

Senator  Mitchell.  Your  objection  stated  in  the  memorial,  which  yoii 
have  read,  relates  to  the  bill  as  it  was  originally  introduced,  and  not  as 
now  proposed  to  be  amended  ! 

Mr.  Welsh.  That  altogether  depends  upon  your  honorable  bodies. 
We  want  the  best  we  can  get.  If  we  can  not  get  that  we  will  take  the 
best  we  can  get. 

Senator  Mitchell.  I  understand,  but  if  the  bill  is  amended  so  as  to 
require  the  printing  to  de  done  in  this  country,  that  would  satisfy  you  ? 

Mr.  Welsh.  Yes,  that  would  satisfy  us;  tbat  is  the  tap-root  of  our 
whole  thought. 

Mr.  Lowell.  You  do  not  mean  the  printing  alone,  but  you  mean  all 
the  forms  of  manufacture  to  which  a  book  is  subject  after  it  is  printed 
also? 

Mr.  Welsh.  Yes,  I  mean  to  include  all  that. 


STATEMENT  OF  DANA  ESTES. 

Mr.  Dana  Estes,  of  Boston,  then  addressed  the  committee. 

Gentlemen  of  the  committee,  I  will  occupy  but  a  very  few  moments 
of  your  time.  I  am  a  member  of  the  publishing  firm  of  Estes  &  Lauriat, 
of  Boston.  I  believe  I  am  the  only  person,  so  far,  who  speaks  to  you 
as  a  publisher. 

The  Chairman.  Mr.  Holt,  of  New  York,  was  here  yesterday. 

Mr.  Estes.  But  he  spoke  distinctly  as  an  advocate  of  the  Authors' 
League,  and  came  purposely  to  speak  for  them.  Mr.  Scudder  spoke  as 
an  author  with  a  publisher's  education  and  predilections.  Mr.  Clemens 
appeared  as  an  author  and  publisher.  I  come  alone  to  present  my  view 
of  the  case  as  a  publisher.    But  i  would  take,  perhaps,  broader  ground 
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than  even  Mr.  Scudder.  He  said  lie  would  have  an  international  copy- 
right bill,  if  he  could  have  one  that  suited  him.  I  say  that  any  bill 
which  would  be  likely  to  pass  such  an  inquiry  as  that  of  your  honora- 
ble committee  I  would  prefer  to  no  bill.  I  think  that  on  every  ground, 
public  policy  and  justice  to  the  American  author,  as  well  as  to  the  for- 
eign author,  this  act  of  international  comity  should  be  effected. 

It  has  been  said  by  some  gentlemen  that  the  flood  of  British  reprints 
has  a  discouraging  effect  upon  American  authorship.  I  will  add  my 
mite  to  that  statement.  For  two  years  past,  though  I  belong  to  a  pub- 
lishing house  that  emits  nearly  a  million  dollars'  worth  of  books  per 
year,  I  have  absolutely  refused  to  entertain  the  idea  of  publishing  an 
American  manuscript.  I  have  returned  many  scores,  if  not  hundreds, 
of  manuscripts  of  American  authors,  unopened  even,  simply  from  the 
fact  that  it  is  impossible  to  make  the  books  of  most  American  authors 
pay,  unless  they  are  first  published  and  acquire  recognition  through  the 
columns  of  the  magazines.  Were  it  not  for  that  one  saving  opportu- 
nity of  the  great  American  magazines,  which  are  now  the  leading  ones 
of  the  world  and  have  an  international  reputation  and  circulation, 
American  authorship  would  be  at  a  still  lower  ebb  than  it  is  at  present. 
Take,  for  instance,  an  author  of  eminent  genius  who  has  just  arisen.  I 
refer  to  Charles  Egbert  Craddock — Miss  Murfree.  Had  her  manuscript 
been  offered  to  anyone  of  half  a  dozen  American  publishers  it  is  proba- 
ble it  would  have  been  refused.  She  got  an  entering  wedge  by  having 
her  articles  published  in  a  magazine  and  sprang  into  a  world-wide  repu- 
tation at  once.  How  many  of  these  "mute,  inglorious  Miltons"  there 
are  in  the  manuscripts — tons  of  manuscripts — scattered  about  thecoun- 
try,  I  do  not  know,  but  1  venture  to  say  there  are  a  good  many. 

The  Chairman.  Does  not  that  same  practice  prevail  in  England  and 
other  countries  f    Do  they  not  publish  their  works  in  that  way  ? 

Mr.  Estes.  Largely,  but  they  are  not  discouraged.  They  can  make 
almost  anything  in  England  pay,  because  they  are  protected  by  inter- 
national copyright  with  continental  countries.  We  cannot  send  over 
books  there  to  compete  with  them  to  anything  like  the  extent  they  can 
send  them  here.  Of  course  our  literature  is  growing  so  much  that  it  is 
a  considerable  factor  in  the  matter.  But,  on  the  other  hand,  there  is  a 
way,  as  Mr.  Clemens  has  told  you,  in  which  an  American  author  can 
indirectly  get  his  copyright  there.  There  is  where  the  American  author 
has  a  decided  advantage,  though  it  is  obtained  in  a  roundabout  hard 
sort  of  way.  Still  it  is  an  advantage.  It  is  an  advantage  to  the  British 
publisher,  who  gives,  as  Mr.  Lowell  has  told  you,  a  beautiful  little  edi- 
tion of  an  American  author  at  25  cents  (a  shilling),  whereas  here  the 
same  thing  is  printed  for  15  to  20  cents  in  wretched  type.  And  of  a 
great  many  authors  everywhere,  as  Mr.  Holt  told  you,  their  books  are 
printed  here  to  keep  up  the  numbers  in  those  serials  which  take  advan- 
tage of  the  second-class  postage  rates,  and  that  prevents  any  reputable 
publisher  from  printing  a  good  edition.  What  is  the  result  ?  All  of 
our  great  public  libraries  throughout  the  country  cannot  have  a  proper 
copy  of  these  foreign  aufhors.  A  flimsy  paper-covered  book  is  not  fit 
for  a  public  library  ;  it  is  not  fit  fora  gentleman  to  have  upon  his  shelves. 
It  is  read  and  thrown  away.  A  great  many  good  books  (and  that  is  a 
feature  which  has  not  been  discussed)  are  lost  sight  of  in  that  way. 
They  are  disseminated,  but  they  are  not  put  in  any  permanent  form. 
And  the  very  fact  that  these  cheap  editions  are  made  prevents  a  good 
edition  from  being  made. 

The  Chairman.  May  I  ask  you  what  the  character  of  your  publica- 
tions are  ? 
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Mr.  Estes.  We  are  publishing  books  in  general  literature  ;  we  have 
no  specialty,  neither  law,  medicine,  religion,  theology,  or  anything  else, 
but  books  in  general  literature. 

The  Chairman.  You  say  you  would  not  want  to  take  a  manuscript 
from  an  American  author.  Would  you  not  take  a  manuscript  from  an 
English  author*? 

Mr.  Estes.  I  would  take  a  manuscript  from  an  English  author.  I 
am  coming  to  that  matter  now.  I  would  do  it  because  I  can  take  a 
manuscript  from  an  English  author,  and  I  have  one  now,  jointly  with 
the  British  publishers,  and  I  can  share  the  expense  of  producing  the 
enormous  amount  of  illustrations  and  all  that.  I  am  to  day  producing 
a  book,  the  original  outlay  on  which  is  more  than  $100,000,  for  what  we 
call  the  plant,  illustrations,  etc.  I  can  do  that  simply  because  I  may 
share  the  expense  with  the  British  publisher.  He  has  protection.  I 
may  at  any  moment  find  a  pirated  edition  on  the  market. 

The  Chairman.  I  was  going  to  ask  you  how  it  would  affect  you  if  he 
should  take  the  manuscript  from  you? 

Mr.  Estes.  I  could  only  afford  to  do  that  by  sharing  his  expense.  I 
could  not  afford  to  do  it  in  general  because  it  is  liable  to  be  pirated  at 
any  minute. 

Mr.  James  Ktjssell  Lowell.  You  do  not  make  this  arrangement 
with  the  English  author,  but  with  the  English  publisher? 
Mr.  Estes.  I  do  in  some  cases ;  I  can  do  it. 

Mr.  Lowell.  You  do  not  make  it  with  the  author's  manuscript  surely? 
Mr.  Estes.  I  have  a  case. 

Mr.  Lowell.  You  would  not  do  it  with  anything  except  an  illustrated 

book? 

Mr.  Estes.  I  would  not  do  it  except  with  a  book  that  was  especially 
interesting.  I  want  to  show  how  that  bears  on  the  question  of  the 
typographical  unions.  In  the  case  to  which  I  refer,  when  this  person 
came  to  me  with  this  manuscript  he  said,  "  I  want  to  make  a  set  of 
plates  and  send  you  one  if  you  will  divide  the  expense."  I  said,  "  No, 
you  let  me  make  the  two  sets  of  plates,  trom  the  simple  fact  that  our 
American  mechanics  can  make  infinitely  better  plates  than  a  British 
publisher,"  a  perfectly  well-known  and  undisputed  fact.  I  said, 11 1  will 
make  these  plates  and  send  the  duplicates  to  you."  Therefore,  I  got  by 
such  arrangement  as  that,  work  for  the  American  mechanic  which  he 
would  not  otherwise  have  had,  and  the  more  of  these  international  ar- 
rangements there  are,  as  Mr.  Lowell  says,  the  more  will  publishing  drift 
to  this  country,  and  the  more  type-setting  there  will  be  for  the  typo- 
graphical unions,  the  more  binding  for  the  binders,  and  the  more  print- 
ing for  the  printers. 

The  Chairman.  Do  you  mean  to  be  understood  as  saying  that  you 
would  not  buy  a  manuscript  from  any  American  author? 

Mr.  Estes.  I  mean  of  course  from  unknown  authors.  I  would  gladly 
take  a  manuscript  of  Mr.  Lowell's.  [Laughter.] 

The  Chairman.  I  thought  your  statement  was  broader  than  you  in- 
tended it  to  be. 

Mr.  Estes.  I  was  speaking  of  these  "  mute,  inglorious  Miltons  "  who 
have  not  found  their  tame  yet.  Who  knows  but  there  is  an  embryo 
Lowell  with  his  manuscript  in  the  desk  to-day?  Who  knows  but  there 
is  another  Longfellow  whom  we  are  suffering  to  replace  and  can  not  on 
account  of  the  present  state  of  affairs? 

The  Chairman.  Has  not  that  been  the  unvarying  history  of  almost 
all  new  authors,  who  afterward  obtained  eminence,  that  their  first  pro- 
ductions were  not  wanted? 
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Mr.  Estes.  There  is  a  popular  superstition  to  that  effect,  but  I  do 
uot  think  it  is  true.  I  spoke  of  the  effect  of  the  want  of  encourage- 
ment. It  is  important  to  encourage  literature.  The  Constitution  wants 
you  to  provide  laws  that  will  encourage  the  production  of  literature, 
does  it  not  ? 

The  Chairman.  Yes,  to  promote  the  progress  of  the  useful  arts. 

Mr.  Estes.  I  did  not  use  the  phrase,  but  I  think  I  gave  the  idea. 

Senator  Ohace.  You  prefer  encouragement  rather  than  protection  t 

Mr.  Estes.  Exactly.  Now,  witli  regard  to  the  matter  of  the  section 
in  Senator  Hawley's  bill  providing  for  reciprocity  on  the  part  of  a  for- 
eign nation.  I  think  that  is  entirely  useless,  and  Mr.  Lowell,  who  is 
the  most  competent  person  to  judge  of  that  matter,  also  tells  jou  that 
he  thinks  so.  I  think  it  would  only  complicate  this  bill,  and  I  think 
that  Senator  Chace's  bill  is  infinitely  preferable  in  that  respect.  Our 
country  has  the  stigma  of  being  the  only  country  that  has  not  granted 
an  international  copyright,  and  unquestionably  other  countries  would 
be  ready  to  grant  it  to  us  as  soon  as  we  should  to  them. 

There  is  one  point  in  the  Chace  bill  of  which  I  wish  to  speak,  which 
I  am  sure  would  lead  to  complication  or  litigation  if  it  should  become  a 
statute,  and  that  is  the  phrase  in  section  second,  that  there  shall  be 
"two  copies  of  the  best  American  edition"  deposited  with  the  Librarian 
of  Congress.  That  means  one  thing.  When  you  go  down  a  little  fur- 
ther and  say  "in  case  the  American  manufacturer,"  etc.,  that  means 
quite  another  thing.  That  matter  must  be  distinctly  denned  and  eluci- 
dated in  any  bill,  else  you  will  get  us  into  interminable  broil  and  hot 
water.  What  is  "manufacture  ? "  It  would  mean,  in  the  strict  letter, 
the  production  of  everything,  every  engraving,  every  bit  of  the  matter 
in  this  country.  That  is  impossible,  or  it  might  be.  It  would  be  pro- 
hibitive, though,  in  regard  to  a  large  class  of  books  that  ought  to  be 
published.  General  Hawley's  proposition  to  ask  for  a  printing  clause 
I  think  is  an  entirely  reasonable  one. 

Senator  Chace.  What  change  would  you  suggest  in  that  respect  ? 
-  Mr.  Estes.  Simply  a  printing  clause,  a  clause  for  printing  in  this 
country  ;  and,  as  1  say  to  you,  the  type-setting  will  take  care  of  itself. 
We  can  print  as  well  as  any  nation  in  the  world.  We  can  make  better 
stereotype  and  electrotype  plates  than  any  nation  in  the  world.  The 
British  publisher  to-day  would  infinitely  prefer  a  set  of  American  plates 
to  the  ones  produced  there.    I  stake  my  reputation  on  that  fact. 

The  Chairman.  The  printers  who  belong  to  the  typographical  union 
say,  through  Mr.  Welsh,  that  they  would  be  satisfied  with  the  interna- 
tional copyright  bill,  provided  there  was  a  clause  in  it  that  the  books 
of  foreign  authors  copyrighted  in  this  country  should  be  printed  here. 
What  do  you  say,  as  a  publisher,  about  that  ? 

Mr.  Estes.  I  am  entirely  content  with  that.  I  think  as  a  publisher 
that  is  a  necessary  clause.  I  do  not  say  that  I  would  not  have  an  inter- 
national copyright  bill  without  that.  I  say  I  would  have  any  interna- 
tional copyright  rather  than  none.  But  I  prefer,  as  an  American  pub- 
lisher, and  I  think  it  would  be  wise  to  stipulate,  that  the  books  shall  be 
printed  in  this  country,  and  I  think  that  is  all  that  is  necessary. 

The  Chairman.  When  you  speak  as  a  publisher  of  these  matters  you 
speak  of  printing,  binding,  and  everything  else  connected  with  them? 

Mr.  Estes.  Yes,  everything  connected  with  the  manufacture  of  a 
book  after  the  plates  are  made. 

Senator  Chace.  You  think  the  printing  carries  all  the  rest  % 

Mr.  Estes.  Yes,  it  does  in  effect. 
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Senator  Chace.  What  change  would  you  make  in  regard  to  that — in 
regard  to  the  manufacture  of  an  American  edition  ? 

Mr.  Estes.  I  would  simply  specify  that  the  book  should  be  printed 
in  this  country,  to  obtain  copyright,  within  a  specified  time — I  would  say 
six  months,  if  you  ask  me  for  my  opinion,  instead  of  three  months.  I 
would  say  that  it  must  be  entered  within  thirty  days,  instead  of  fifteen 
days,  after  it  was  published  abroad. 

Senator  Chace.  But  it  is  necessary  for  us  to  prescribe  that  there 
should  be  some  books  deposited  with  the  Librarian  of  Congress.  What 
phrase  would  you  use  to  indicate  that? 

Mr.  Estes.  I  would  use  the  words  "  the  American  edition,"  as  you  do, 
only  I  would  not  say  44  the  American  manufacturer;"  I  would  say  "  the 
American  publisher."    That  would  cure  the  difficulty. 

The  Chairman.  We  are  not  seeking  to  protect  the  publishers,  bnt  are 
trying  to  get  some  information  on  the  subject. 

Senator  Chace.  You  do  not  take  exception  to  that  phrase  ? 

Mr.  Estes.  No;  only  to  the  phrase  ''  American  manufacturer,"  as 
likely  to  make  litigation  because  of  its  ambiguity.  The  average  Amer- 
ican pirate  is  a  pretty  shrewd  fellow,  and  he  is  going  to  avail  himself 
of  every  opportunity  to  drive  his  coach  and  horses  through  your  bill  if 
lie  can  possibly  do  it. 

The  Chairman.  Would  you  think  it  advisable  and  proper  that  the 
English  publisher  of  an  American  copyrighted  book  or  the  American 
publisher  of  an  English,  copyrighted  book  should  have  the  privilege  of 
sending  stereotyped  plates  across  from  either  side  of  the  Atlantic  ? 

Mr.  Estes.  1  think  most  distinctly  in  either  event  it  would  accrue  to 
our  advantage  and  to  the  advantage  of  the  American  type-setter,  and 
I  should  say  it  would  be  expedient  that  the  privilege  should  be  accorded 
in  either  way  and  to  either  party. 

The  Chairman.  You  think  reciprocity  in  that  respect  would  be  as 
long  as  it  is  broad  ? 

Mr.  Estes.  I  think  the  advantage  would  be  ultimately  with  us,  and 
I  think  it  would  be  entirely  fair. 

Now,  gentlemen,  I  have  given  you  my  theories.  I  would  like  also  to 
give  you  one  or  two  facts.  The  important  question  with  some  gentle- 
men of  the  committee  apparently  is,  Will  an  international  copyright  law 
or  treaty  increase  the  price  of  reprinted  books  ? 

1,  gentlemen,  am  the  publisher  of1  the  only  foreign  book  that  ever 
had  the  benefit  of  the  protection  of  American  law.  By  a  series  of 
accidents  perhaps,  and  perhaps  some  skill,  I  have  the  right  under 
American  law — not  statute  law,  but  common  law — of  publishing  the 
book  I  hold  in  my  hand  in  this  country.  It  is  called  "The  Chatter- 
box." I  will  give  you  a  little  history  of  the  case,  so  as  to  show  the 
bearing  on  the  question  of  whether  it  will  raise  the  price  of  reprinted 
books.  This  book  began  to  be  published  as  far  back  as  1868.  It  was 
published  until  1878,  and  imported  in  considerable  quantities  into  this 
country.  It  sold  at  the  very  minimum  price  of  75  cents,  generally  from  90 
cents  to  $1,  at  wholesale.  I  am  dealing  wholly  with  wholesale  net  prices 
in  this  statement.  In  1878  I  ordered  a  quantity  of  these  books,  as  a 
book-seller,  from  the  London  publisher,  in  July  or  August.  He  sent 
them  to  me.  I  said  to  my  agent  there,  "  I  want  you  to  provide  that  I 
may  have  a  great  many  more  if  I  may  sell  them  later."  He  sent  word 
back  immediately,  "  You  can  have  only  what  you  ordered  the  first  time. 
You  are  so  late  that  I  had  to  expostulate  to  get  these."  The  English 
publisher  had,  in  the  first  instance,  invited  me  to  buy  these  books,  and 
then  had  not  provided  the  means  for  supplying  them  to  me.    I  pub- 
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lished  toe  book  myself.  I  went  to  work,  made  the  plates,  cuts,  illustra- 
tions, and  everything,  and  printed  and  published  that  book,  an  edition 
of  20,000  copies.  The  history  of  that  book  is,  that  it  was  first  started 
by  a  benevolent  gentleman  as  a  popular  substitute  for  what  is  known 
in  England  as  the  "  penny  dreadfuls,"  and  in  this  country  as  the  bad 
dime  novel.  It  has  been  enormously  successful.  A  good  many  copies 
were  brought  in  here  ;  and  it  was  considered  a  very  cheap  book  at  75  cents 
to  81.  I  printed  my  edition  and  immediately  wrote  the  publisher,  de- 
tailing the  circumstances  of  its  publication.  I  printed  the  book  (be- 
cause, I  beg  you  to  understand,  I  am  not  a  great  American  pirate),  and 
I  told  him  if  he  would  send  me  over  his  stereotyped  plates  hereafter 
and  give  me  his  authorization  I  would  continue  to  print  the  book  and 
pay  him  a  royalty  of  3  pence  a  copy,  and  that  I  was  convinced  that  he 
could  get  more  advantage  than  from  exported  copies,  and  that  it  would 
be  an  advantage  to  me  and  an  advantage  to  the  American  public  by  giv- 
ing them  a  cheaper  book.  He  did  not  assent  immediately.  I  printed 
the  book  again  the  next  year.  In  1880  he  did  accede  to  my  proposition. 
He  assigned  me  all  his  rights  and  title  in  America  to  not  only  the  book, 
but,  as  I  required  him,  to  the  trade-mark  of  the  word  "  Chatterbox." 
Then  another  person,  thinking  I  had  a  very  good  thing,  one  of  these 
ubiquitous  pirates,  printed  the  book.  I  brought  a  suit  against  him  for 
infringing  the  trade-mark  of  the  gentleman  on  the  other  side  of  the 
water,  and  the  United  States  circuit  court,  after  a  long  hearing,  gave 
me  a  verdict,  enjoining  the  party  perpetually  from  printing  the  book, 
and  immediately  upon  that  I  put  the  book  into  the  market. 

I  want  to  make  the  story  as  short  as  I  can,  and  will  therefore  just 
say  that  the  result  has  been  this :  I  sell  the  book  now  in  various  forms 
and  prices,  varying  from  40  to  60  cents,  instead  of  from  75  cents  to  $1. 
I  use  an  average  of  about  100  tons  of  American  paper  manufactured  in 
this  country  in  the  production  of  that  book  per  annum.  I  sell  the  book 
cheaper  than  the  other  man  did,  and  I  furnish  a  large  number  of  printers 
and  binders  with  work  and  pay  that  gentleman  3  pence  a  copy,  which 
amounts,  at  various  times,  to  from  $3,000  to  $5,000  per  annum,  which 
he  gets  as  his  moiety  of  the  profit,  and  I  get  a  good,  handsome  residue 
myself. 

The  Chairman.  What  is  your  annual  sale  of  the  book  now  % 

Mr.  Estes.  It  is  from  50,000  to  100,000  copies.  It  has  more  than 
doubled  the  output  and  thus  enables  us  to  decrease  the  price.  Now,  I 
hold  it  a  logical  position  that  an  authorized  book  in  the  hands  of  an 
enterprising  publisher  will  be  cheaper  to  the  American  public,  after 
paying  him  a  good  profit  and  the  author  a  fair  return,  than  in  the  hands 
of  an  indiscriminate  lot  of  pirates. 

Senator  Teller.  And  the  cause  of  that  is  because  the  publisher 
would  be  certain  of  controlling  the  publication  J? 

Mr.  Estes.  Yes ;  he  will  be  certain  of  controlling  it.  Another  thing. 
I  do  not  go  to  the  expense  of  reproducing  all  these  several  hundred 
illustrations.  That  expense  is  divided  between  the  other  gentleman 
and  myself.  The  type-setter  might  say,  "  Look  here,  you  are  leaving 
me  out  of  the  case ;  it  is  a  question  of  printing,  binding,  and  paper 
manufacturing,  and  everybody  comes  in  but  the  type-setter."  I  am 
doing  exactly  the  other  thing  in  the  other  case.  I  have  produced  an- 
other book  similar  in  character  to  this,  for  younger  children,  and  I  sell 
the  duplicate  of  my  plates  from  type  set  here  to  a  London  publisher. 
The  thing  is  reciprocal  all  around.  He  would  not  make  that  book  over 
there,  and  I  could  not  make  this  book  here  at  a  profit,  and  yet  the  pub- 
is. Rep.  622,  pt.  2  5 
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lie  in  both  cases  is  benefited,  and  gets  a  cheaper  book,  and  the  pub- 
lishing business  is  encouraged.  I  would  like  to  ask  any  of  the  gentle- 
men it'  tbey  see  any  flaw  in  my  logic"? 

The  Chairman.  1  do  not  want  to  limit  you  in  your  argument,  but  we 
have  to  adjourn  soon,  and  Mr.  Bowker  wants  to  say  a  word. 

Mr.  Estes.  Well,  T  do  not  know  that  I  have  anything  more  to  say. 

The  Chairman.  We  have  been  very  much  interested  in  your  state- 
ment. 

STATEMENT  OF  It.  K.  BOWKER. 

Mr.  R.  11.  Bowker,  of  New  York,  then  addressed  the  committee. 

The  Chairman.  In  what  business  are  you  engaged  % 

Mr.  Bowker.  I  am  the  editor  and  publisher  of  the  Publishers'  Weekly, 
of  New  York,  and  have  had  a  great  deal  of  English  experience,  because 
I  went  abroad  in  1880  to  start  the  publishing  of  Harper's  Magazine  on 
the  other  side,  and  had,  under  Mr.  Lowell's  protecting  segis,  a  residence 
of  two  and  one-half  years  in  England  as  the  representative  of  an  Ameri- 
can publishing  house.  I  do  not  appear  for  that  house,  or,  in  fact,  for 
any  American  publishers.  I  shall  be  glad  to  give  any  information  I 
can  accord,  partly  from  the  })oint  of  view  of  the  publishers  in  general, 
because  I  have  made  specifically  some  inquiries  in  regard  to  their  feel- 
ing in  this  matter;  but  I  can  appear  also  from  another  important  side 
of  the  question,  perhaps.  1  happen  to  hold  copyrights,  both  as  a  writer, 
and.  publisher  or  proprietor,  and  I  would  like  to  present  to  the  commit- 
tee, lormally,  the  petition  which  you  have  already  received  individually, 
I  think,  signed  in  fac  simile  by  American  authors.  If  you  will  look  over 
this  list  you  will  find  the  names  of  most  leading  American  authors,  and 
you  will  find  that  almost  none  of  them  possess  the  income  which  their 
prominence  in  other  branches  of  work  would  entitle  them  to. 

Now,  I  understand  that  the  Senate  and  House  have  a  patriotic  preju- 
dice in  favor  of  legislating  for  Americans  and  for  American  labor,  rather 
than  for  foreigners  and  foreign  labor. 

The  Chairman.  I  do  not  know  whether  they  have  or  not. 

Senator  Chace.  How  many  do  you  estimate  there  are  of  what  you 
would  call  "leading  authors"  in  this  country,  about  ? 

Mr.  Bowker.  The  word  "leading"  makes  it  a  difficult  question  of 
designation. 

Senator  Chace.  I  quote  your  own  word. 

Mr.  Bowker.  This  petition  has  about  one  hundred  names  on  it.  It 
was  made  by  sending  circulars  to  those  who  had  books  represented  in 
the  American  catalogue  for  the  last  eight  years  and  who  were  regarded 
from  that  fact  as  people  of  some  note.  The  petition  lacks  about  a  dozen 
very  prominent  signatures,  because  some  authors  were  out  of  the  coun- 
try, or  for  some  similar  reason. 

Senator  Chace.  You  would  think  there  were  a  number  who  would 
consider  themselves  leading  who  are  not  on  that  list  % 

Mr.  Bowker.  Yes,  sir ;  perhaps  a  thousand  or  five  thousand.  Leg- 
islation, I  say,  is  not  asked  so  much  in  the  interest  of  the  English  au- 
thor as  in  the  interest  of  the  American  author.  The  American  author 
is  not  in  competition  with  other  paid  labor  of  Europe,  but  in  competi- 
tion with  labor  which  is  not  paid  at  all.  I  can  take  my  own  case,  hav- 
ing a  little  book  at  present  under  contract.  There  was  a  book  which  I 
desired  to  write  a  good  while  ago.  I  found  that  I  could  not  give  the 
time  to  it  because  I  had  to  earn  my  bread  and  butter  by  the  profession 
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of  journalism  aud  in  other  ways,  and  have  had  to  defer  that  particular 
thing'  for  probably  some  years.  The  difficulty  is  not  simply  with  writers 
of  fiction,  but  ^ith  all  writers.  This  flood  of  foreign  books  takes  up 
the  greater  time  of  the  reading  public  and  takes  it  up  at  this  low  price, 
the  result  being,  as  Mr.  Buskin  says,  that  if  yon  read  this  you  can  not 
read  that,  and  there  absolutely  is  not  time  for  the  American  reader  to 
do  both.  He  flies  to  the  cheapest  literature  put  before  him,  and  the 
American  author  is  deprived  of  his  natural  market  iu  that  way.  That, 
it  seems  to  me,  makes  the  argument  for  the  American  author  in  this 
case. 

But  I  want  to  speak  one  word  from  the  publisher's  point  of  view,  and 
to  show  you  that  the  question  of  the  dearness  of  books  under  interna- 
tional copyright  has  been  very  much  a  matter  of  misconception.  It  is, 
of  course,  as  Mr.  Lowell  has  stated,  purely  a  matter  of  conjecture  and 
prophecy  as  to  what  would  happen  under  an  international  copyright 
law.  But  my  own  judgment  is,  that  while  it  would  raise  the  price  of 
English  reprints,  that  is,  of  these  twenty-cent  things,  it  would  lower  the 
price  of  American  books,  and  it  would  do  that  with  advantage  both  to 
the  author,  the  publisher,  and  the  printer.  The  first  question  the  pub- 
lisher asks  himself  when  he  takes  up  a  book  which  he  is  about  to  publish 
and  which  is  to  be  printed  is, "  How  much  will  that  book  cost  me  to  manu- 
facture VJ  The  second  question  he  asks  himself  is, 14  How  wide  a  sale  can 
I  expect  from  this  book  V  And  then  the  price  is  made  with  a  view  to  the 
number  of  copies  over  which  he  can  distribute  the  original  cost.  The 
sale  of  any  original  book  is  limited  if  this  sale  of  English  books  contin- 
ues and  the  publisher  sees  that  he  can  not  sell  as  many  by  one-third  of 
those  books  as  he  used  to.  The  price  has,  I  think,  a  great  deal  to  do 
with  the  width  of  sale  of  a  book.  A  Boston  publisher  told  me  the  other 
day  that  he  had  asked  a  leading  American  author  to  allow  him  to  make 
a  reduction  of  the  retail  price  of  his  book.  The  author  said,  "  That  will 
give  me  only  15  or  20  cents  a  copy."  The  publisher  said,  "  I  will  guar- 
anty that  you  shall  have  as  much  next  year  as  last."  He  carried  out 
that  contract,  and  found  that  he  did  liqt  need  to  consider  the  matter  of 
guaranty,  because  the  additional  sales  made  the  difference.  Without 
taking  up  your  time  very  much  further,  I  should  like  to  suggest  that 
this  reform  would  make  that  difference  to  the  publisher,  and  would  also 
make  it  profitable  for  the  publisher  to  give  the  printer  more  work  by 
giving  him  a  larger  portion  of  American  books  to  print. 

The  Chairman.  Your  idea  is  that  if  the  cheap  foreign  books,  the 
foreign  reprints,  were  shut  out  of  this  country  it  would  force  the  print- 
ing aud  publishing  of  books  at  a  cheaper  rate  in  this  country  to  supply 
that  class  of  reading  % 

Mr.  Bowker.  That  is  my  idea. 

The  Chairman.  We  shall  have  to  adjourn  now,  because  the  Senate 
has  met.  Is  it  desired  that  this  hearing  shall  be  continued  longer  by 
parties  interested  in  this  bill  at  some  subsequent  time? 

Mr.  Green.  I  think  we  have  made  all  the  statements  on  our  side  of 
the  case  that  we  care  to. 

The  Chairman.  Unless  other  parties  whom  we  desire  to  hear  should 
come  before  the  committee  we  will  then  consider  the  hearing  closed. 
The  International  Copyright  League  have  presented  a  brief,  which  has 
not  been  read,  but  as  it  contains  a  statement  of  their  case  I  see  no  ob- 
jection to  its  being  incorporated  in  the  record,  and  there  are  other 
statements  in  print  on  the  subject  which  I  think  should  be  also  in- 
cluded. 
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The  folio  wing  is  the  brief  referred  to  presented  by  the  American 
Copyright  League : 

INTERNATIONAL  COPYRIGHT.— MEMORANDUM  IN  BEHALF  OF  SENATE 
BILL  NO.  191  AND  H.  R.  BILL  NO.  249:3. 

A  bill  to  establish  an  international  copyright. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  citizens  of  foreign  states  and  countries  of  which  the 
laws,  treaties,  or  conventions  confer,  or  shall  hereafter  confer,  upon  citizens  of  the 
United  States  rights  of  copyright  equal  to  those  accorded  to  their  own  citizens,  shall 
have. in  the  United  States  rights  of  copyright  equal  to  those  enjoyed  hy  citizens  of 
the  United  States. 

Sec.  2.  That  this  act  shall  not  apply  to  any  hook  or  other  suhject  of  copyright  pub- 
lished before  the  date  hereof. 

Sec.  3.  That  the  laws  now  in  force  in  regard  to  copyright  shall  be  applicable  to  the 
copyright  hereby  created,  except  so  far  as  the  said  laws  are  hereinafter  amended  or 
repealed. 

Sec.  4.  That  section  4971  of  the  Revised  Statutes  of  the  United  States  is  hereby  re- 
pealed;  section  4954  is  amended  by  striking  out  the  words  "  and  a  citizen  of  the 
United  States  or  resident  therein  ;  "  section  49(57  is  amended  by  striking  out  the  words 
'•if  such  author  or  proprietor  is  a  citizen  of  the  United  States  or  resident  thereiu." 

Sec.  5.  That  the  proclamation  of  the  President  of  the  United  States  that  such  equal- 
ity of  rights  exists  in  any  country  shall  be  conclusive  proof  of  such  equality. 

The  advocates  of  the  above  measure  are  citizens  of  the  United  States, 
and  urge  its  adoption  solely  for  reasons  which  touch  the  honor  and  the 
interests  of  the  country. 

THE  PRESENT  LAW. 

Under  our  present  law  a  non-resident  foreigner  can  not  acquire  copy- 
right in  the  United  States.  Our  law  does  not  absolutely  deny  to  the 
foreigner  the  right  of  acquiring  copyright,  but  it  imposes  on  him,  as  a 
condition  of  the  acquisition  of  that  right,  the  exceptional  burden  of  a 
permanent  residence.  The  purpose  of  the  measure  mentioned  above  is 
partially  to  remove  this  discrimination  from  our  statutes. 

The  movement  of  modern  civilization  has  been  in  the  direction  of  re- 
moving the  barriers  between  nations  and  races,  and  of  putting  citizens 
and  foreigners  on  an  equality  in  respect  of  civil  rights.  The  movement 
towards  equality  is  a  beneficent  one,  and  is  in  the  interest  of  the  peace 
and  prosperity  of  the  world.  The  burden  imposed  upon  the  foreigner 
in  our  copyright  law  is  not  merely  unjust,  but  it  is  artificial  and  arbi- 
trary. 

Apart  from  copyright,  all  the  rights  which  the  foreigner  brings  to 
our  shores  are  recognized  and  protected  by  our  laws.    He  has  the  same 
legal  capa  cities  for  acquiring  rights  in  the  United  States  which  the  citi- 
zen has.    American  justice  is  blind  to  the  distinction  between  the  for- 
eigner and  the  citizen. 

The  equality  of  the  foreigner  and  citizen  in  regard  to  patents  for  in- 
ventions makes  the  denial  of  such  equality  in  copyright  strikingly  in- 
consistent. 

COPYRIGHT  IN  OTHER  COUNTRIES. 

Th  e  liberality  of  the  United  States  to  foreigners  in  the  matter  of  copy- 
right is  in  strange  contrast  with  the  liberality  of  most  civilized  nations, 
as  will  be  apparent  from  the  following  concise  account  of  the  copyright 
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laws  of  the  principal  powers,  taken  from  the  report  of  the  Judiciary 
Committee  of  the  House  of  Ke'presentatives  of  the  last  Congress : 

The  English  copyright  laws  are  quite  similar  to  our  own.  The  copyright  for  a  hook 
endures  for  forty-two  years  from  the  date  of  publication,  or  for  the  author's  life,  and 
for  seven  years  after  death,  whichever  of  the  two  terms  maybe  the  longer. 

Aliens  may  claim  a  copyright  if  they  are  within  the  British  dominions  at  the  time 
of  publication;  and,  by  a  late  act  of  Parliament,  the  Queen  is  empowered  to  direct 
by  an  order  in  council  that  foreign  authors  shall  be  entitled  to  English  copyrights, 
where  the  country  of  which  the  foreign  author  is  a  citizen  has  granted  reciprocal 
rights.  The  present  state  of  the  British  law  is  such  that  it  is  difficult  to  ascertain 
the  rights  of  foreign  authors  in  that  country.  The  British  courts  have  never  been 
favorable  to  the  claims  of  foreign  authors,  so  that  there  is  a  general  unwillingness 
among  Americans  to  apply  for  English  copyrights. 

France,  with  characteristic  liberality,  gives  foreigners  and  natives  the  same  copy- 
right privileges.  The  term  of  copyright  is  for  the  life  of  the  author  and  for  fifty  years 
afterwards.  Copyright  property  is  protected  by  stringent  provisions  of  the  statutory 
law  of  France. 

Literary  and  dramatic  copyright  in  the  German  Empire  rests  on  an  elaborate  stat- 
ute which  went  into  effect  June  11,  1870.  The  term  is  for  the  life  of  the  author  and 
for  thirty  years  after  his  death.  Works  by  foreign  authors  are  protected  in  Germany 
when  published  by  a  firm  having  its  place  of  business  within  the  German  Empire. 

Italy  grants  copyrights  for  eighty  years,  or  for  the  life  of  the  author,  and  for  forty 
years  after  his  death,  whichever  may  be  the  longer  term.  She  also  places  foreigners 
upon  precisely  the  same  footing  as  natives.  • 

In  Russia  a  copyright  lasts  for  the  author's  life  and  for  fifty  years  afterward,  and 
it  would  seem  that  foreigners  resident  in  Russia  are  entitled  to  the  same  protection 
as  natives. 

Literary  ami  dramatic  copyright  in  Spain  has  been  provided  for  by  a  very  careful 
statute  which  went  into  effect  December  10,  1878.  The  copyright  term  lasts  during 
the  life  of  the  author  and  for  eighty  years  after  his  death  ;  and  foreigners  are  entitled 
to  copyright  privileges  for  the  same  term  accorded  to  them  in  their  own  country. 

Our  own  laws  give  a  copyright  for  twenty-eight  years,  with  a  right  of  renewal  for 
fourteen  years;  but  these  privileges  are  given  only  to  citizens  or  residents  of  the 
United  States. 

It  will  be  seen  that  the  legislation  of  foreign  countries  is  in  all  cases  more  liberal 
than  that  of  the  United  States. 

*  *  #  #  +  *■  * 

During  later  years  copyright  treaties  have  been  negotiated  by  the  principal.  Eu- 
ropean powers.  The  following  is  a  statement  giving  the  dates  of  such  treaties  and 
the  countries  between  which  they  have  been  made  : 

France  and  Sardinia,  August  28,  1843. 
France  and  Sardinia,  April  22,  1846. 
France  and  Sardinia,  November  5,  1850. 
France  and  Portugal,  April  12,  1851. 
France  and  Spain,  November  15,  1853. 
France  and  Great  Britain,  November  3,  1851. 
France  and  Belgium,  August  22,  1852. 
France  and  Netherlands,  March  29,  1855. 
France  and  Italy,  June  z9,  1862. 
France  and  Great  Britain,  August  11,  1875. 
France  and  Spain,  June  16,  1880. 
Belgium  and  Spain,  April' 30,  1859. 
Belgium  and  Sardinia,  November  24,  1859. 
Belgium  and  France,  May  1,  1861. 
Belgium  and  Portugal,  October  11,  1866. 
Belgium  and  Portugal,  January  7,  1880. 
Belgium  and  France,  February  7,  1874. 
Belgium  and  France,  September  29,  1879. 
Belgium  and  France,  October  31,  1881. 
Great  Britain  and  Spain,  July  7,  1857. 
Great  Britain  and  Sardinia,  November '30,  1860. 
Great  Britain  and  France,  July  21,  1868. 
Spain  and  Italy,  June  28,  1880. 
Germany  and  Switzerland,  May  23,  1881. 

The  individual  German  states  have  at  different  periods  formed  copyright  treaties 
with  France,  Great  Britain,  and  other  powers. 

It  will  be  seen  from  the  above  statement  that  the  civilized  world  has 
outstripped  us  in  liberality.    The  United  States  are  in  the  position  of 
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making  no  acknowledgment  of  the  favors  they  have  received  from  the 
other  members  of  the  family  of  nations." 

The  interest  on  this  subject  among  the  other  powers  is  so  great  that, 
on  the  invitation  of  Switzerland,  conventions  attended  by  representa- 
tives of  all  the  great  nations  of  Europe  were  held  at  Berne  in  the 
autumns  of  1884  and  1885  to  arrange  a  system  of  international  copy- 
right. Both  conventions  unanimously  recommended  such  a  system  to 
the  governments  represented.  The  last  convention,  on  the  18th  of 
September,  recommended  a  scheme  of  international  copyright  more 
liberal  than  that  now  proposed,  and  the  attention  of  Congress  has  been 
called  to  the  subject  by  the  President  of  the  United  States  in  his  late 
message. 

INTERNATIONAL  COPYRIGHT  WILL   BENEFIT  AMERICAN  AUTHORS. 

International  copyright  is  urged,  not  only  because  it  is  just  to  foreign 
authors,  but  because  it  is  very  important  to  the  interests  of  American 
authors.  If  the  United  States  grant  copyright  to  foreigners  American 
authors  will,  in  consequence  of  such  action,  become  entitled  to  copy- 
right in  England  and  her  colonies,  and  perhaps  in  other  countries.  The 
question,  "Who  ever  reads  an  American  book?"  is  no  longer  asked. 
American  literature  has  traveled  all  over  the  world  and  passed  into  all 
civilized  tongues.  The  demand  for  American  books  has  become  very 
large  in  Great  Britain  and  her  colonies.  There  is  a  rich  harvest  await- 
ing American  authors  in  those  countries  when  they  shall  be  protected 
there.  Unfortunately  for  them  the  extent  of  their  popularity  is  now  only 
the  measure  of  their  wrongs  and  losses.  For  this  state  of  things  the 
United  States  are  responsible,  for  Great  Britain  long  ago  by  her  stat- 
ute prepared  for  the  grant  of  copyright  to  the  American  author  when- 
ever the  United  States  was  prepared  to  do  justice  to  British  authors,  as 
will  be  seen  from  the  following  extracts  from  the  statute  of  7  and  8 
Victoria,  10th  May,  1844 : 

And  be  it  enacted,  That  it  sliall  be  lawful  for  Her  Majesty,  by  an  order  of  Her  Maj- 
esty in  council,  to  direct  that  as  respects  all  or  any  particular  class  or  classes  of  the 
following  works,  namely,  books,  prints,  articles  of  sculpture,  and  other  works  of  art, 
to  be  defined  in  such  order,  which  shall  after  a  future  time  to  be  specified  in  such 
order,  be  first  published  in  any  foreign  country  to  be  named  in  such  order,  the  authors, 
inventors,  designers,  engravers,  and  makers  thereof,  respectively,  their  respective 
executors,  administrators,  and  assigns,  shall  have  the  privilege  of  copyright  therein 
during  such  period  or  respective  periods  as  shall  be  defined  in  such  order,  not  exceed- 
ing, however,  as  to  any  of  the  above-mentioned  works,  the  term  of  copyright  which 
authors,  inventors,  designers,  engravers,  and  makers  of  the  like  works,  respectively, 
first  published  in  the  United  Kingdom,  may  be  then  entitled  to  under  the  herein- 
before recited  acts,  respectively,  or  under  any  acts  which  may  hereafter  be  passed  in 
that  behalf. 

Provided  always,  and  be  it  enacted,  That  no  such  order  in  council  shall  have  any  effect 
unless  it  shall  be  therein  stated,  as  the  ground  for  issuing  the  same,  that  due  protec- 
tion has  been  secured  by  the  foreign  power  so  named  in  such  order  in  council  for  the 
benefit  of  parties  interested  in  works  first  published  in  the  dominions  of  Her  Majesty 
similar  to  those  comprised  in  such  order. 

But  the  United  States,  with  an  indifference  to  the  interest  of  a  large 
class  of  their  citizens  which  is  entirely  exceptional  in  their  public  policy, 
had  never  cared  to  take  the  proffered  benefit. 

International  copyright  would  help  the  American  author  in  another 
way.  At  present  he  must  compete  with  the  books  of  the  foreign  author, 
which,  being  uncopyrighted,  are  cheaper  than  his  own.  The  price  of 
the  American  book  must  include  compensation  to  the  author;  the  pirated 
foreign  book  bears  no  such  tax.  Plunder  is  necessarily  cheaper  than 
property  acquired  in  the  regular  way. 
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THE  COST  OF  BOOKS  BY  FOREIGN  AUTHORS  WILL  NOT  BE  INCREASED 
BY  INTERNATIONAL  COPYRIGHT  AS  GREATLY  AS  HAS  BEEN  AL- 
LEDGED. 

The  objection  most  strongly  urged  against  international  copyright  is 
that  it  will  greatly  increase  the  prices  of  books  by  foreign  authors,  and 
that  as  regards  English  books  it  will  raise  them  to  the  English  stand- 
ard. This  objection  rests  on  the  supposition  that  the  American  reader 
is  not  willing  to  bear  the  cost  of  doing  justice  :  that  he  would  rather 
rob  the  foreign  anthor  than  pay  him  the  price  of  his  labor.  It  is  confi- 
dently believed  by  the  promoters  of  this  measure  that  such  a  view  is 
entirely  unfair,  and  that  international  copyright  will  commend  itself  to 
the  honesty  and  intelligence  of  the  great  body  of  the  American  reading 
public. 

It  is  difficult,  however,  to  see  on  what  grounds  it  is  feared  that  English 
prices  will  invade  America.  The  prices  of  books,  as  of  all  others  articles 
of  coinnaerce,  are  the  results  of  variant  causes  operating  in  the  different 
countries.  It  is  reasonable  to  expect  that  the  English  book  in  America 
will  fetch  an  American  price,  and  that  the  American  book  in  England 
will  fetch  an  English  price.  The  enterprise  of  American  publishers  and 
the  skill  of  Americans  in  the  mechanical  part  of  book-making  will  be  at 
the  service  of  the  English  author  publishing  in  America,  while  the  ex- 
tension of  the  market  for  copyright  books  to  all  the  English-speaking 
communities,  which  girdle  the  earth,  must  tend  to  reduce  their  prices 
everywhere. 

It  may  be  well,  however,  to  point  out  here  that  great  misapprehension 
exists  as  to  English  prices  of  books. 

In  England,  within  a  short  period  after  publication,  averaging  about 
six  months,  prices  are  higher  than  in  this  country.  This  fact  is  due  to 
the  existence  of  circulating  libraries,  which  supply  the  whole  Kingdom 
with  books.  Through  these  libraries  the  English  reader  gets  his  book 
cheaper  than  the  American  reader.  But  circulating  libraries  can  exist 
only  in  a  dense  population.  In  America  circulating  libraries  are  impos- 
sible on  the  scale  of  those  in  England;  consequently  the  American  book 
trade  consists  in  selling  the  new  book  at  a  moderate  price  to  individual 
purchasers.  In  America  also  there  is  a  larger  reading  public,  and  the 
greater  number  of  purchasers  naturally  lowers  the  prices  of  books. 

The  English  edition  of  the  Encyclopaedia  Britannica  is  sold  at  $5  per 
volume,  and  there  are  many  cases  of  American  copyright  works  manu- 
factured here  by  English  publishers  and  sold  at  the  prevailing  low  prices 
of  the  American  market. 

The  statement  that  prices  of  books  are  higher  in  England  is  true  only 
as  to  books  just  published.  As  to  books  generally  the  fact  is  other- 
wise. 

It  has  been  stated  by  Professor  Lounsbury,  of  Yale,  who  has  had  ex- 
perience in  buying  books  in  England,  that  books  can  be  bought  in  the 
great  cities  of  England  more  cheaply  than  in  any  part  of  this  country, 
and  that  within  three  months,  frequently  withiu  six  months,  usually 
within  a  year  at  the  furthest,  they  in  most  cases  sink  to  a  half,  to  a  third, 
to  a  fourth,  and  sometimes  to  an  eighth  of  the  price  in  which  they  ap- 
pear in  the  publisher's  list. 

INTERNATIONAL  COPYRIGHT  DOES  NOT  DESTROY  THE  PROTECTION 
NOW  GIVEN  TO  THE  INTERESTS  OF  THE  BOOK  MANUFACTURER. 

The  question  of  international  copyright  should  not  be  confused  with 
that  of  protection  to  the  industry  of  the  book  manufacturer.  The  ad- 
vocates of  copyright,  as  such,  have  no  wish  to  interfere  with  the  pro- 
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tection  of  the  manufacturer,  but  they  do  not  believe  that  his  protection 
should  be  effected  by  forfeiting'  the  rights  of  the  author. 

The  book  manufacturer  is  now  protected  by  the  provision  in  the  tariff 
which  imposes  a  duty  of  25  per  centum  ad  valorem  on  imported  books. 
Inasmuch  as  the  price  of  the  imported  book  embraces  a  sum  which  rep- 
resents the  value  of  the  copyright,  that  sum  also  operates  as  a  protective 
duty,  and  increases  the  chances  of  the  reprinting  in  this  country  of  the 
foreign  book.  It  thus  appears  that  by  the  absence  of  copyright  to  the 
foreigner  the  business  of  the  manufacturer  is  enlarged,  although  the 
rates  of  his  labor  are  not  enhanced.  In  other  words,  the  right  to  the 
product  of  his  labor  is  entirely  denied  to  the  author,  and  thereby  the 
business  of  the  manufacturer  is  made  brisker.  Protection  in  that  form 
is  robbery.  There  is  no  reason  why,  in  the  interests  of  protection,  the 
right  of  property  should  be  denied  in  one  industry  rather  than  in  an- 
other. If  the  manufacturer  of  books  is  to  be  protected,  let  him  be  pro- 
tected by  a  proper  tariff.  If  the  present  duty  of  25  per  centum  does 
not  protect  him,  the  logical  remedy  is  to  protect  him  by  a  higher  duty. 
The  distinction  between  the  two  methods  is  that  between  robbery  and 
taxation. 

THE  LEADING  PUBLISHERS'  ARE  BELIEVED  NOT  TO  BE  OPPOSED  TO 
INTERNATIONAL  COPYRIGHT. 

Great  opposition  was  formerly  made  to  international  copyright  by  the 
publishers;  but  of  late  a  change  has  come  about  in  this  regard.  The 
great  American  publishers  now  largely  recognize  the  natural  copyright 
of  foreign  authors,  and  a  custom,  in  advance  of  the  law,  and  very  hon- 
orable to  publishers,  has  grown  up  among  them  of  paying  a  royalty  to 
foreign  authors  whose  books  they  republish.  It  is  believed  that  the 
present  measure  has  the  support  of  the  leading  publishers  in  this  coun- 
try, and  there  is  every  reason  to  expect  that  the  shrewd  enterprise  of 
American  publishers  will  bring  them  ample  rewards  under  a  just  sys- 
tem of  international  copyright. 

In  confirmation  of  the  statement,  we  ask  attention  to  the  following 
opinions  of  leading  publishers  on  the  subject,  expressed  with  reference 
to  a  former  measure  to  secure  international  copyright : 

Mr.  J.  W.  Harper,  jr.,  of  Harper  &  Brothers,  says: 

If  the  bill  becomes  a  law  there  will  still  be  cheap  editions  of  standard  authors.  I 
do  not  imagine  that  the  publishing  interests  of  this  country  will  suffer  from  foreign 
competition  ;  not,  at  least,  under  a  wise  adjustment  of  the  tariff  laws. 

Mr.  George  Munro,  publisher  of  the  cheap  Seaside  Library,  says: 

Am  I  prepared  for  it  ?  I  welcome  it  gladly.  *  *  *  We  shall  continue  to  give 
the  public  cheap  books,  only  not  quite  so  cheap. 

Mr.  Funk,  of  Funk  &  Wagnalls,  publishers  of  the  cheap  Standard 
Library  (25  cents  per  volume),  says: 

A  wise  copyright  measure  will  not  materially  advance  the  price  of  the  cheap  book. 
Rivalries  in  the  trade  will  prevent  this. 

Funk  &  Wagnalls  are  now  issuing  Americancopy  right  works  at  25 
cents  each. 

Mr.  Charles  Scribner,  of  Charles  Scribner's  Sons,  says  : 

I  am  thoroughly  in  favor  of  the  bill.  It  should,  in  my  judgmeut,  become  a  law 
without  beiug  handicapped  by  manufacturing  clauses.  *  *  *  At  present  our 
house  sells  more  plates  in  England  than  we  import  from  there. 
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Mr.  J.  B.  Putnam,  of  G-.  P.  Putnam's  Sons,  says: 

*  *  *  We  need  not  fear  loss  in  this  country  from  the  competition  of  foreign 
hook  manufacturers.  Our  methods  are  far  superior  with  regard  to  the  practical 
•details  of  the  business. 

A.  D.  F.  .Randolph  &  Co.,  say: 

We  now  doubt  the  wisdom  and  fairness  of  compelling  a  foreign  author  to  accept 
the  conditions  of  a  negotiation  with  an  American  publisher  in  order  to  secure  his  in- 
alienable rights  to  his  own  property.  We  also  believe  that  an  international  copy- 
right law  would  not  only  mark  a  new  era  in  the  history  of  American  literature,  but 
also  in  that  of  the  American  book  trade. 

Mr.  Charles  A.  Clapp  (E.  P.  Dutton  &  Co.),  says: 

There  is  very  little  room  for  opposition  to  the  Dorsheimer  bill.  *  *  *  I  believe 
that  if  it  is  permitted  to  become  a  law  the  publishing  business  will  soon  adjust  itself 
to  the  new  conditions,  and  without  shock  or  disturbance. 

D.  Appleton  &  Co..  say  : 

If  Governor  Dorsheimer  s  bill  meets  with  the  approval  of  the  majority  of  Congress 
we  shall  rejoice  that  this  very  important  question  is  at  last  settled,  and  we  think 
that  this  will  also  be  the  feeling  of  most  of  the  publishing  houses  in  this  country. 

COPYRIGHT  IS  NOT  A  MONOPOLY". 

Copyright,  both  domestic  and  international,  has  been  called  a  mo- 
nopoly. It  is  not  a  monopoly,  but  a  property  right.  The  distinction  is 
clear.  Property  is  the  right  to  enjoy  or  use  the  products  of  labor.  Mo- 
nopoly is  the  power  to  prevent  another  from  enjoying  what  is  his. 

THE  INTERNATIONAL  COPYRIGHT  BILLS  NOW  BEFORE  CONGRESS  ARE 
SIMPLE  IN  THEIR  DETAILS  AND  ENTIRELY  EFFECTIVE  IN  PRO- 
TECTING AMERICAN  INTERESTS. 

Many  of  the  measures  of  international  copyright  heretofore  proposed 
have  suffered  under  the  disadvantage  of  being  encumbered  with  details. 
The  proposed  measure  is  perfectly  simple,  and,  after  having  been  very 
carefully  considered,  is  believed  to  be  entirely  effective  for  its  purpose. 
The  principle  on  which  it  proceeds  is  to  put  a  foreign  citizen  on  an 
equality,  as  regards  copyright,  with  the  American  citizen  when  the 
American  citizen  has  equal  copyright  with  that  foreign  citizen  under  the 
laws  of  the  latter's  country.  This  scheme  is  very  much  better,  for  many 
reasons,  than  the  alternative  of  giving  the  foreign  citizen  exactly  the 
rights  which  his  country  allows  our  citizens.  In  consequence  of  the  fact 
that  foreign  copyrights  are  generally  more  liberal  than  our  own,  we 
shall  get,  under  the  proposed  scheme,  more  than  we  give.  As  regards 
Great  Britain,  whose  copyright  is  most  important  to  our  authors,  the 
exchange  will  be  about  equal. 

INTERNATIONAL    COPYRIGHT    HAS  HAD   AND   HAS  THE   SUPPORT  OF 
MANY  OF  THE  BEST  AND  ABLEST  MEN  IN  THE  COUNTRY^. 

The  principle  of  international  copyright  has  been  advocated  in  the 
past  by  Clay,  Webster,  Everett,  John  Quiucy  Adams,  Eufus  Choate, 
and  Charles  Sumner,  and  by  every  American  author  of  note,  and  is  now 
being  urged  upon  Congress  by  the  association  of  authors,  some  six  hun- 
dred in  number,  known  as  the  American  Copyright  League,  including 
the  presidents  and  members  of  faculty  of  Harvard  and  Johns  Hopkins 
Universities,  Yale,  Columbia,  Princeton,  Williams,  Dartmouth,  and 
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other  colleges  in  all  parts  of  the  country,  by  the  body  of  the  daily  and 
weekly  press,  and  by  the  leading  clergymen  and  ministers  of  different 
denominations — almost  with  unanimity,  as  a  measure  of  justice. 

IT  HAS  HAD  THE  APPROVAL  OF  THE  LAST  REPUBLICAN  AND  OF  THE 
PRESENT  DEMOCRATIC  ADMINISTRATION. 

The  subject  of  international  copyright  has  been  brought  before  Con- 
gress several  times,  by  bill  or  report,  but  no  law  for  that  purpose  has 
even  been  passed.  In  February,  1837,  a  petition  of  British  authors, 
asking  protection  for  foreign  works  in  the  United  States,  was  presented 
to  the  Senate  by  Henry  Clay.  The  subject  was  referred  to  a  select 
committee,  consisting  of  Messrs.  Clay,  Preston,  Buchanan,  Webster, 
and  Ewing,  of  Ohio.  In  the  same  month  this  committee  made  a  report 
urging  Congress  to  pass  an  international  copyright  law,  and  submitted 
a  bill  for  that  purpose.    In  the  report  was  this  language : 

That  authors  and  inventors  have,  according  to  the  practice  among  civilized  nations^ 
a  property  in  the  respective  productions  of  their  genius,  is  incontestable;  and  that 
this  property  should  be  protected  as  effectually  as  any  other  property  is  by  law,  fol- 
lows as  a  legitimate  consequence.  Authors  and  inventors  are  among  the  greatest 
benefactors  of  mankind.  They  are  often  dependent  exclusively  upsn  their  own  men- 
tal labors  for  the  means  of  subsistence,  and  are  frequently,  from  the  nature  of  their 
pursuits  or  the  constitution  of  their  minds,  incapable  of  applying  that  provident  care 
to  worldly  affairs  which  other  classes  of  society  are  in  the  habit  of  bestowing.  These 
considerations  give  additional  strength  to  their  just  title  to  the  protection  of  the  law. 

It  being  established  that  literary  property  is  entitled  to  legal  protection,  it  results 
that  this  protection  ought  to  be  afforded  wherever  the  property  is  situated.  A  British 
merchant  brings  or  transmits  to  the  United  States  a  bale  of  merchandise,  aud  the 
moment  it  comes  within  the  jurisdiction  of  our  laws  they  throw  around  it  effectual 
security.  But  if  the  work  of  a  British  author  is  brought  to  the  United  States,  it  may 
be  appropriated  by  any  resident  here  and  republished  without  auy  compensation  what- 
ever being  made  to  the  author.  We  should  be  all  shocked  if  the  law  tolerated  the 
least  invasion  of  the  rights  of  property  in  the  case  of  merchandise,  whilst  those  which 
justly  belong  to  the  works  of  authors  are  exposed  to  daily  violation,  without  the 
possibility  of  their  invoking  the  aid  of  the  laws. 

The  committee  think  that  this  distinction  in  the  condition  of  the  two  descriptions 
of  property  is  not  just,  and  that  it  ought  to  be  remedied  by  some  safe  aud  cautious 
amendment  to  the  law. 

On  February  21,  1868,  Mr.  Baldwin,  from  the  Committee  on  the  Li- 
brary, reported  favorably  to  the  House  of  Representatives  a  bill  for 
extending  protection  to  the  works  of  foreign  authors.  "  We  are  fully 
persuaded,"  said  the  committee,  "that  it  is  not  only  expedient,  but  in 
a  high  degree  important,  to  the  United  States  to  establish  such  inter- 
national copyright  laws  as  will  protect  the  rights  of  American  authors 
in  foreign  countries,  and  give  similar  protection  to  foreign  authors  in 
this  country.  It  would  be  an  act  of  national  honor  and  justice,  in  which 
we  should  find  that  justice  is  the  wisest  policy  for  nations  and  brings 
the  richest  rewards." 

Bills  for  extending  protection  to  the  works  of  foreign  authors  were 
introduced  in  the  House  of  Representatives  by  Mr.  Cox,  of  ~Sew  York, 
December  6,  1871,  and  by  Mr.  Beck,  of  Kentucky,  February  21,  1872, 
and  in  the  Senate  by  Mr.  Sherman,  of  Ohio,  February  21,  1872.  Each 
of  these  was  read  twice,  referred  to  the  Committee  on  the  Library,  and 
ordered  to' be  printed.  On  December  38,  1871,  a  resolution,  offered  by 
Mr.  Cox,  was  passed  by  the  House,  "  that  the  Committee  on  the  Li- 
brary be  directed  to  consider  the  question  of  an  international  copyright, 
and  to  report  to  this  House  what,  in  their  judgment,  would  be  the 
wisest  plan,  by  treaty  or  law,  to  secure  the  property  of  authors  in  their 
works,  without  injury  to  other  rights  and  interests ;  and  if  in  their 
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opinion  Congressional  legislation  is  the  best,  that  they  report  a  bill  for 
that  purpose." 

A  bill  granting  copyrights  to  citizens  of  foreign  conutries  was  intro- 
duced in  the  Forty-eighth  Congress  by  Mr.  Dorsheinier  and  referred  to 
the  Judiciary  Committee.  That  committee  reported  unanimously  in 
favor  of  the  bill,  and  the  whole  issue  can  not  be  better  summarized  than 
it  has  been  in  the  concluding  words^  of  their  report  (Report  189,  H.  R.r 
Forty- eighth  Congress,  first  session) : 

The  policy  by  which  States  refused  rights  of  property  to  foreigners  has  long  since 
been  reversed.  In  most  if  not  in  all  the  States  of  the  Union  foreigners  are  entitled 
to  hold  property,  both  real  and  personal,  upon  precisely  the  same  terms  as  natives. 

It  is  manifest  that  the  ancient  discriminations  grew  out  of  ignorance  and  prejudice, 
and  that  the  modern  rule  conduces  to  civilization  and  to  the  peace  of  nations.  It  is 
believed  that  if  the  bill  accompanying  this  report  is  passed,  American  authors  wilt 
receive  great  and  valuable  advantages.  They  will  then  be  able  to  obtain  copyrights 
in  England  and  iu  the  English  colonies,  so  that  when  they  successfully  address  all 
the  English-speaking  people  they  will  receive  the  compensation  to  which  their  genius 
and  industry  may  entitle  them. 

The  committee  earnestly  commend  this  measure  to  the  House,  iu  the  full  belief  that 
its  passage  will  work  a  high  and  enduring  benefit  to  the  people  of  the  United  States, 
and  contribute  to  the  civilization  and  enlightenment  of  the  world. 

[Signed  by  A.  G.  Sedgwick,  Howard  Crosby,  E.  0.  Stedman,  J.  B. 
Gilder,  George  Walter  Green,  Executive  Committee  of  the  American 
Copywright  League.j 

The  following  is  the  memorial  of  American  authors  referred  to  in  Mr.. 
Bowker's  statement.  It  is  signed  by  oue  hundred  and  thirty  authors, 
whose  names  are  not  printed  here  because  it  would  unnecessarily  en- 
large the  record  : 

The  undersigned  American  citizens,  who  earn  their  living  in  whole  or  in  part  by  their 
pen,  and  who  are  put  at  disadvantage  in  their  own  country  by  the  publication  of  for- 
eign books  without  payment  to  the  author,  so  that  American  books  are  undersold  in 
the  American  market  to  the  detriment  of  American  literature,  urge  the  passage  by 
Congress  of  an  international  copyright  law  which  will  protect  the  r'ghts  of  authors,, 
and  will  enable  American  writers  to  ask  from  foreign  nations  the  justice  \ve~shall  then 
no  longer  deny  on  our  own  part. 

STATEMENT  OE  KENEY  C.  LEA. 

I  respond  with  much  pleasure  to  the  invitation  of  the  Committee  on 
Patents,  as  commuuicated  by  Senator  Mitchell,  to  lay  before  them,  in 
print,  my  views  on  the  bill  creating  international  copyright,  recently  in- 
troduced by  Senator  Hawley.  Eor  forty  years  I  was  a  book  publisher, 
largely  interested  in  valuable  copyrights,  and  I  have,  moreover,  always 
been  a  lover  and  collector  as  well  as  a  writer  of  books.  1  think,  there- 
fore, that  I  can  approach  the  subject,  which  is  by  no  means  a  simple 
one  from  every  side,  and  can  give  it,  perhaps,  a  more  impartial  consid- 
eration than  those  whose  interests  or  habits  of  thought  confine  them  to 
but  one  aspect  of  the  question. 

PRINCIPLES  INVOLVED. 

I  trust  that  by  this  time  every  one  will  admit  that  the  existing  state 
of  American  law  inflicts  injustice  on  literary  men  on  both  sides  of  the 
Atlantic.  The  foreign  author  is  deprived  of  his  just  clues  wheu  his 
works  are  reproduced  in  this  country  without  his  permission  and  without 
payment,  and  though  it  is  the  custom  of  all  reputable  American  houses 
to  compensate  the  writers  whose  works  they  reprint,  still  the  absence  of 
all  legal  rights  necessarily  limits  such  payments.    The  American  author 


76 


INTERNATIONAL  COPYRIGHT. 


is  subjected  to  an  unfair  and  unnatural  competition  with  the  unprotected 
labor  of  the  foreigner.  His  markets  are  limited  by  the  excessive  sales 
of  works  written  abroad  and  made  here  at  the  lowest  possible  cost,  and 
the  prices  at  which  his  books  can  be  sold,  and  his  consequent  remu- 
neration, are  reduced  below  what  they  would  be  in  the  absence  of  such 
competition. 

If  this  were  the  only  point  to  be  considered ;  if  abstract  justice  re- 
quired the  recognition  of  the  rights  of  authorship  as  indefeasible  and 
unlimited,  then  nothing  can  be  said  in  opposition  to  Senator  Hawley's 
bill,  except,  perhaps,  that  it  does  not  go  far  enough,  and  render  copy- 
right perpetual  and  universal,  without  requiring  reciprocitj'. 

In  accepting  limitation  of  duration,  and  in  conditioning  international 
copyright  on  reciprocal  action  by  foreign  nations,  Senator  Hawley's  bill 
admits  that  the  legislation  by  Congress  is  not  to  be  governed  by  admit- 
ting an  author's  absolute  ownership  and  exclusive  control  of  his  pro- 
ductions when  he  lays  them  before  the  public  as  a  seller  of  words  and 
calls  upon  the  public  to  protect  them  against  infringement.  This  ad- 
mission, in  fact,  is  a  matter  of  course  in  all  legislation.  Society  recog- 
nizes no  absolute  and  unlimited  ownership  in  any  species  of  property. 
All  that  the  individual  makes,  earns,  or  inherits  is  held  under  such  lim- 
itations as  society  sees  fit  to  impose  in  return  for  the  protection  which 
is  afforded  by  the  social  compact  and  the  value  which  is  imparted  to 
ownership  by  the  aggregation  of  individuals  in  communities. 

This  limitation  of  ownership  is  especially  applicable  to  so  purely  an 
artificial  creation  as  copyright.  I  have  alluded  to  the  author  in  his 
commercial  capacity  as  a  seller  of  words,  and  such,  under  the  legal 
construction  of  copyright,  he  simply  is.  There  is  no  copyright  in  ideas, 
but  only  in  the  form  in  which  they  are  clothed.  The  man  of  science, 
the  philosopher,  the  historian,  the  investigator  in  auy  branch  of  human 
knowledge,  may  spend  a  life-time  in  discovering  principles  which  may 
profoundly  affect  the  moral  and  material  well-being  of  the  race,  or  in 
discovering  facts  of  the  highest  interest  to  the  progress  of  mankind, 
and  as  soon  as  he  divulges  them  to  the  world  they  become  the  common 
property  of  his  fellow-men.  Any  author  may  at  once  seize  upon  them 
and  embody  them  in  his  essay  or  his  text-book  without  even  an  acknowl- 
edgment to  the  laborious  originator  or  discoverer,  and -can  then  claim 
a  copyright  upon  the  dress  in  which  he  has  clothed  his  borrowed  ideas. 
The  wisdom  of  society  has  decided  that  it  is  conducive  to  the  progress 
and  welfare  of  mankind  that  in  books  the  verbal  expression  alone  shall 
be  the  subject  of  monopoly  and  ownership,  while  the  ideas  shall  be  free 
to  all,  rewarding  the  inventor  and  discoverer,  the  thinker  and  investi- 
gator, with  only  the  barren  tribute  of  fame  or  the  consciousness  of  service 
rendered  to  his  fellow-creatures;  while  it  stimulates  the  compiler  and 
the  literary  man  with  a  certain  limited  monopoly  in  selling  the  form  in 
which  he  may  clothe  ideas,  whether  origiual  or  borrowed.  In  the  cog- 
nate subject  of  patents,  the  wisdom  of  society  has  arrived  at  a  conclu- 
sion almost  directly  opposite.  There  th,e  monopoly  has  been  bestowed 
on  the  idea,  as  an  incentive  to  inventiveness,  and  the  material  form  in 
which  that  idea  is  clothed  is  regarded  as  indifferent.  If  a  patentee 
makes  a  machine  in  one  style,  it  can  not  be  reproduced  in  another,  or 
even  improved  if  the  patented  principle  is  retained.  The  subject  of  the 
patent  is  the  idea;  the  subject  of  the  copyright  is  the  form. 

Thus,  by  common  consent,  literary  property,  the  creation  of  law,  is 
peculiarly  subject  to  the  limitations  which  society  may  see  fit  to  define 
for  its  own  protection  or  advantage  when  asked  to  grant  and  enforce  a 
monopoly.    ¥o  natural  exclusive  rights  ever  have  been  or  can  be  rec- 
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ognized,  and  it  becomes  simply  a  matter  of  expediency  what  conditions 
shall  be  imposed  when  the  benefit  of  monopoly,  heretofore  restricted  to 
our  own  citizens,  is  proposed  to  be  extended  to  foreigners.  Senator 
Hawley's  bill  accepts  the  conditions  existing  as  to  our  own  citizens, 
and  merely  adds  the* condition  of  reciprocity.  In  this  he  has  consulted 
solely  the  interests  of  authors  as  he  understood  them,  but  the  Congress 
of  the  United  States,  before  it  enacts  the  bill,  must  consider  whether 
other  interests  are  not  involved,  and  must  see  whether,  in  legislating  for 
a  particular  class,  it  is  not  inflicting  unreasonable  damage  on  other 
classes  and  on  the  community  at  large. 

INTERESTS  INVOLVED. 

To  weigh  these  considerations  properly,  it  must  be  borne  in  mind  that 
the  millions  of  readers  in  the  United  States  have  been  accustomed  for 
generations  to  procure  books  at  the  minimum  cost.  Any  form  of  copy- 
right which  shall  convert  into  a  monopoly  the  existing  free  competition 
in  the  reproduction  of  new  foreign  works  will  greatly  raise  the  price  of 
current  literature.  It  will  not  be  the  mere  addition  of  the  sums  paid  to 
authors,  but  it  will  be  the  highest  price  which  the  business  sagacity  of 
the  holders  of  the  copyrights  shall  consider  likely  to  bring  in  the  largest 
profits.  This  is  an  axiom  so  self-evident,  that  it  need  only  be  alluded  to. 
Kightly  or  wrongly,  the  people  who  buy  books  will  deem  this  a  hard- 
ship, and  any  form  of  international  copyright  will  excite  wide-spread 
discontent.  It  is  not  the  part  of  statesmanship  to  shut  the  eyes  to  this, 
but  rather  to  legislate  so  as  to  minimize  such  discontent.  It  would  be 
wise  for  the  friends  of  authorship  also  to  recognize  this,  for  such  popu- 
lar discontent,  if  goaded  too  far,  will  inevitably  result  in  an  angry  re- 
action, which  will  undo  the  present  work,  will  destroy  all  chances  of 
international  copyright  for  a  generation  to  come,  and  may  perchance 
question  more  closely  than  will  be  agreeable  the  grounds  on  which  all 
copyrights  are  based.  In  connection  with  this,  moreover,  you  can  not 
wholly  disregard  the  important  consideration  of  the  spread  of  intelli- 
gence and  diffusion  of  knowledge  which  is  stimulated  by  cheap  litera- 
ture. The  Government  recognizes  this  when  it  carries  in  the  mails 
books  and  periodicals  at  far  lower  rates  than  other  merchandise,  and 
authors  who  are  directly,  though  incidentally,  beuen'ted  by  this,  can  not 
object  to  the  weight  which  must  justly  be  assigned  to  this  aspect  of  the 
matter  by  those  who  are  legislating  for  the  whole  community. 

There  is  another  class  of  the  population  whose  claims  to  be  recog- 
nized in  this  legislation  can  not  be  ignored.  The  book  business  in  this 
country  gives  support  to  many  thousands  of  industrious  people  of  both 
sexes.  There  are  few  products  in  which  labor  forms  so  overwhelmingly 
large  a  percentage  of  the  value  as  in  books.  The  raw  material  of  the 
most  finished  volume  is  a  few  rags  or  a  billet  of  wood,  a  little  lamp- 
black and  oil,  and  a  handful  of  cotton  fiber.  The  rest  is  labor,  partly 
unskilled,  but  mostly  skilled  and  requiring  long  apprenticeship.  In 
every  paper-mill,  printing  office,  and  bindery  in  the  United  States  the 
effect  of  this  legislation  will  be  felt.  If  it  is  so  framed  as  to  lead  our 
markets  to  draw  their  supplies  from  abroad,  diminished  work  must 
throw  numbers  out  of  employment,  while  those  who  are  retained  must 
be  content  with  lower  wages.  In  considering  the  expediency  of  the  con- 
ditions to  be  imposed  on  foreign  authors  admitted  to  the  benefits  of 
American  copyright  this  is  a  consideration  which  legislators  can  not 
overlook.  Its  neglect  would,  indeed,  be  suicidal,  as  there  would  be  an 
additional  and  most  powerful  element  of  discontent  created  for  the 
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speedy  overthrow  of  improvident  and  one-sided  legislation.  I  am  sure 
that  what  every  one  wants  is  that  this  question  shall  be  settled  with 
such  wise  and  equitable  adjustment  of  all  contending  claims  that  each 
shall  bo  measurably  satisfied,  and  that  the  present  decision  shall  be  a 
finality. 

SENATOR  HAWLEY'S  BILL. 

I  have  ventured  thus  to  indicate  the  points  which  should  be  borne  in 
mind  in  any  legislation  which  grants  international  copyright.  On  turn- 
ing to  Senator  Hawley's  bill  it  will  be  found  that  no  consideration  what- 
ever is  given  to  them.  Under  its  operation  the  foreign  author  or  his 
publisher  will  be  entitled  to  an  Aoaerican  copyright  on  the  simple  for- 
mality of  registering  the  title  before  publication  in  this  country  and 
paying  the  fee  of  50  cents.  Virtually  all  English  books,  at  least,  will 
thus  be  copyrighted  and  a  monopoly  of  our  market  be  secured.  Few 
authors  will  make  arrangements  with  American  houses,  but  will  natur- 
ally intrust  their  interests  to  their  home  publishers.  Every  English 
house  will  have  its  representative  in  New  York,  the  larger  ones  their 
own  agents,  the  smaller  ones  combining  to  support  agencies.  Printing 
and  binding  being  much  cheaper  in  England  than  in  this  country,  and 
the  facilities  of  invoicing  between  principal  and  agent  being  well  under- 
stood, our  supplies  of  current  English  literature  will  be  made  almost 
wholly  abroad.  The  prices  to  consumers  here  will  be  on  a  level  with  the 
high  rates  customary  in  England,  our  own  operatives  and  mechanics  will 
be  deprived  of  work,  while  our  millions  of  readers  will  be  debarred  from 
their  accustomed  literature  or  be  forced  to  depend  upon  the  system  of 
circulating  libraries,  endurable  in  the  British  Islands  but  totally  unfitted 
for  our  wide-spread  and  sparsely-populated  continent.  The  blame  of 
high  prices  will  at  first  be  laid  upon  the  tariff,  and  the  duty  on  books  will 
be  swept  away.  This  will  result  in  a  large  portion  of  our  manufacture 
of  domestic  books  being  transferred  to  England,  whence  they  can  be 
freighted  across  the  ocean  at  a  trivial  cost ;  and  whatever  relief  this 
may  afford  to  the  book-buyer  will  be  offset  by  the  additional  distress 
inflicted  on  the  producing  classes.  Can  any  sane  man  believe  that  such 
legislation  would  be  permanent,  that  the  indignant  protests  which  would 
arise  all  over  the  land  from  both  consumer  and  producer  would  not 
speedily  enforce  a  reaction,  in  which  the  last  state  of  our  authors  would 
be  worse  than  the  first"?  As  an  old  book-seller,  I  assure  you  that  such 
legislation  to  cure  existing  evils  is  mere  midsummer  madness. 

It  has  been  hinted  that  the  gentlemen  interested  in  Senator  Hawley's 
bill  designed  it  to  present  merely  the  authors'  side  of  the  question,  and 
that,  to  avert  opposition,  they  would  be  willing  to  accept  the  insertion 
of  what  is  known  as  the  44  manufacturing  clause,"  under  which  the 
validity  of  an  American  copyright  of  a  foreign  book  would  be  depend- 
ent upon  its  manufacture  in  this  country.  This  44  concession,"  however, 
would  be  almost  impossible  of  legal  definition,  and  would  give  rise  to 
an  infinity  of  lawsuits.  If  a  piece  of  English  muslin  were  used  in  the 
binding,  would  the  copyright  be  forfeited  thereby  %  This  is  but  a  sam- 
ple of  numerous  similar  questions  which  would  arise,  aud  which  would 
have  to  be  settled  by  the  courts.  Moreover,  unless  accompanied  by  an 
absolute  prohibition  of  importation  of  copyrighted  books,  it  could  be 
easily  evaded  in  the  case  of  all  works  of  extensive  sale.  The  English 
publisher,  through  his  American  agent,  could  print  a  small  edition,  and 
thus  secure  the  copyright,  after  which  he  would  issue  to  himself  a  li- 
cense to  import  and  supply  our  markets  from  abroad. 
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The  reciprocity  clause  in  Senator  Hawley's  bill,  limiting  its  effect  to 
the  authors  of  those  countries  which  shall  confer  on  American  authors 
rights  equal  to  those  enjoyed  by  their  own  citizens,  is  both  objectionable 
and  superfluous.  Objectionable,  because  it  introduces  an  unnecessary 
complication  in  a  matter  already  sufficiently  complex,  and  renders  our 
legislation,  which  should  be  independent,  dependent  on  the  action  of 
foreign  countries.  Superfluous,  because  the  only  foreign  market  of  im- 
portance is  the  English  one,  and  American  authors  already  enjoy  there 
the  same  rights  as  British  subjects.  The  only  condition  is  first  publi- 
cation in  Great  Britain,  which  is,  perhaps,  sometimes  onerous,  and 
which  would  not  be  removed  by  the  clause  as  it  stands.  The  complaints 
which  our  authors  naturally  make  that  their  works  are  reprinted  in  Eng- 
land without  compensation  would  not  be  remedied  by  this  bill  or  by  any 
other.  The  only  cure  for  this  evil  is  to  be  found  in  the  growing  recog- 
nition of  American  literature  in  England.  Authors  whose  names  are 
well  known  already  find  no  difficulty  in  making  arrangements  with 
English  houses  and  enjoying  the  proper  compensation  lor  their  popu- 
larity. Authors  not  so  widely  known  would  not  find  themselves  bene- 
fited in  this  respect  by  the  bill.  If  a  "pirated"  English  edition  of  a 
work  proves  a  success,  the  author  may  be  sure  that  his  next  book  will 
be  accepted  on  remunerative  terms.  Other  than  this  there  is  no  cure, 
and  legislation  is  unavailing,  for  the  trouble  is  inherent  in  the  very 
nature  of  the  business.  I  may  add  that  there  would  seem  to  be  no 
reason  why  through  an  Euglish  copyright  an  American  author  may  not 
be  entitled  to  copyright  in  all  the  countries  with  which  Great  Britain 
has  copyright  treaties,  thus  rendering  it  coextensive  with  the  civilized 
world.  Possibly  hereafter  the  growth  of  the  English  colonies  may  re- 
quire special  legislation,  but  at  present  they  offer  no  question  of  prac- 
tical importance. 

SENATOR  CHACE'S  BILL. 

There  are  other  points  which  might  be  discussed,  but  these  I  think 
sufficiently  prove  the  improvident  character  of  Senator  Hawley's  bill, 
and  I  will  not  weary  you  with  further  comment  upon  it.  I  take  this 
opportunity,  however,  of  calling  your  attention  to  another  bill  designed 
to  accomplish  the  same  objects,  introduced  by  Senator  Chace,  which  I 
think  attains  the  desired  result  with  much  less  injury  to  American  in- 
terests. It  secures  the  rights  of  authors  as  fully  as  Senator  Hawleys 
bill,  and  will  be  as  beneficial,  both  to  those  of  the  United  States  and  of 
foreign  countries.  It  insures  the  manufacture,  by  our  own  people,  of 
all  copyrighted  books  for  our  markets.  Thus  the  interests  of  author, 
producer,  and  consumer  will  be  guarded ;  the  books  made  here  will  be 
in  a  style  and  at  a  price  suited  to  our  own  wants,  and  though  they  will 
necessarily  be  higher  than  in  the  present  state  of  free  competition, 
they  will  be  far  cheaper  than  those  customarily  made  for  the  English 
public. 

The  prohibition  of  importation  provided  for  in  the  bill  is  an  absolute 
necessity.  It  is  an  invariable  rule  in  all  countries  where  copyright 
exists,  and  the  provisions  of  the  bill  designed  to  make  it  effective  would 
long  ago  have  been  an  essential  feature  in  our  copyright  legislation 
had  it  not  been  that  hitherto  the  introduction  into  this  country  of  for- 
eign editions  of  American  books  have  been  too  infrequent  to  lead  to  any 
adequate  regulations  for  their  prevention.  So  unused  are  we  to  such 
infractions  of  the  law  that  when,  some  years  since,  copies  of  a  Canadian 
edition  of  Stanley's  Through  the  Dark  Continent  were  sent  into  the 
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United  States,  I  am  informed  that  Messrs.  Harper  &  Brothers,  on  ask- 
ing the  Treasury  Department  to  issue  orders  for  their  seizure,  were  told 
that  it  was  not  the  business  of  the  custom-house  to  prevent  the  entry 
of  such  books,  and  they  were  reduced  to  the  inefficient  and  costly  pro- 
cess of  tracing  them  upon  the  shelves  of  dealers.  Subsequently  Messrs. 
Houghton,  Mifflin  &  Co.,  of  Boston,  after  a  long  struggle,  prevailed 
upon  the  Department  to  issue  a  general  order  to  enforce  the  law  ;  but, 
in  the  absence  of  any  arrangement  for  keeping  the  customs  officers  ad- 
vised of  what  books  are  copyrighted,  it  is  virtually  ineffective.  The 
extensive  use  of  the  mails  for  the  international  transmission  of  books 
renders  necessary  the  extension  of  the  system  to  the  post-office.  The 
provisions  of  the  bill  are  founded  on  the  existing  English  law,  and  it  is 
believed  that  the  precautions  taken  to  render  it  self-supporting  will  be 
effectual,  so  that  no  outlay  will  be  imposed  on  the  Government. 

The  prohibition  of  importation  will  naturally  be  objected  to  by  a  few 
gentlemen  who  collect  handsome  libraries,  and  who  will  deem  it  a  hard- 
ship that  they  are  debarred  from  procuring  the  expensive  original  edi- 
tions. I  have  myself  collected  a  library  of  some  magnitude,  and  can 
sympathize  with  the  dilettanteism  that  delights  in  large  type  and  wide 
margins,  but  I  can  not  conceive  that  the  tastes  of  a  class  so  compara- 
tively small  should  be  allowed  to  weigh  against  the  vital  interests  affect- 
ing the  vast  multitudes  of  consumers  and  producers. 

You  will  probably  be  told  that  no  harm  could  arise  if,  to  meet  the 
wishes  of  collectors  and  amateurs,  importation  should  be  permitted 
on  license  issued  by  the  author  or  proprietor  of  the  copyright.  Yet 
this  apparently  harmless  concession  would  overthrow  the  whole  design 
and  purport  of  this  bill.  The  American  agent  of  the  English  publisher 
would  take  out  the  American  copyright  and  receive  from  his  principal, 
or  issue  to  himself  or  a  subordinate,  a  license  to  import.  The  whole 
business  would  thus  be  in  the  hands  of  the  foreign  houses ;  the  books 
would  not  be  made  here,  and  our  market  would  be  as  absolutely  depend- 
ent upon  foreign  supplies  as  under  Senator  HawUvy's  bill.  As  respects 
translations  from  foreign  languages,  the  wants  of  scholars  are  provided 
for  by  relaxing  the  prohibition  and  allowing  the  importation  of  the 
original  works. 

You  will  observe  that  a  limit  of  fifteen  days  after  publication  abroad 
is  provided  within  which  the  copyright  is  to  be  entered  here.  There 
would  in  reality  be  no  hardship  in  requiring  the  entry  to  be  made  here 
prior  to  publication  in  the  country  of  the  author,  for,  in  almost  all  cases, 
arrangements  are  made  in  advance,  and  with  the  adoption  of  interna- 
tional copyright  such  will  become  the  universal  rule.  The  foreign  author 
will  arrange  simultaneously  with  his  home  publisher  and  with  the  Ameri- 
can. On  the  other  hand,  prolongation  of  the  time  would  lead  to  the 
practice  of  supplying  our  market  from  abroad  during  the  interval  in 
which  the  book  would  be  shielded  by  an  expected  copyright.  In  the 
case  of  many  books  no  American  copyright  would  then  be  taken  out, 
and  no  American  edition  would  be  published,  as  the  market  would  be 
spoiled,  to  the  manifest  disadvantage  of  the  foreign  author  and  of  Ameri- 
can consumers  and  producers.  To  guard  further  against  such  practices, 
the  American  copyright  is  made  dependent  upon  the  deposit  of  a  copy 
of  an  American  edition  within  three  months  of  the  date  of  entering  the 
copyright.  This,  I  may  add,  will  throw  no  obstacles  in  the  way  of 
bona  fide  transactions  between  foreign  authors  and  American  publishers. 

The  clause  which  renders  void  a  copyright  of  which  the  publication 
is  abandoned  by  the  Americau  manufacturer  is  designed  to  obviate 
cases  in  which  a  book  might  not  be  kept  in  the  market,  and  which  other- 
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wise  could  not  be  obtained  from  abroad.  This  would  be  an  unjustifiable 
hardship  on  the  student;  if  the  American  publisher  abandons  the  pub- 
lication, there  should  be  no  hindrance  to  importation. 

The  bill  of  Senator  Chace  has  received  the  support  of  those  whose 
employment  is  dependent  upon  the  book  manufacture  of  the  United 
States,,  for  they  recognize  that  under  its  provisions  their  labor  will  be 
suitably  guarded.  I  am  confident  that  when  it  is  carefully  examined 
by  those  who  represent  the  literary  iuterests  of  the  country  it  will  be 
regarded  with  equal  favor,  for  it  will  work  as  effectually  as  Senator 
Hawley's  in  protecting  them  from  the  unjust  competition  of  which  they 
reasonably  complain.  It  is  perfectly  fair  to  the  foreign  auther,  as  it 
places  him  in  this  country  on  an  equal  footing  with  his  American 
brethren.  In  fact,  I  have  not  been  willing  to  admit  that  there  is  any 
real  antagonism  between  the  different  classes.  There  is  solidarity  of 
interests  between  them  all.  No  one  of  them  can  be  injured  without 
the  others  suffering;  no  one  can  be  benefited  without  the  others  shar- 
ing in  the  benefit.  It  is  a  short-sighted  and  limited  view  of  their  rela- 
tions which  regards  them  as  hostile,  and  I  am  confident  that  if  Senator 
Chace's  bill  shall  be  enacted,  as  soon  as  its  working  is  understood,  all 
those  who  are  directly  interested  will  unite  in  regarding  it  as  a  satis- 
factory solution  of  the  problem  which  has  been  so  variously  debated  for 
the  past  fifty  years. 

The  committee  then  adjourned. 


Washington,  D.  C,  Friday,  February  12,  1886. 

STATEMENT  OF  ROGER  SHERMAN. 

Mr.  Roger  Sherman,  publisher,  of  Philadelphia,  addressed  the  com- 
mittee. 

Gentlemen  of  the  committee,  I  have  prepared  a  short  statement  of 
some  of  the  reasons  why  an  international  copyright  bill  should  not  be 
passed  by  the  Congress  of  the  United  States. 

My  first  reason  is,  because  it  is  the  clamor  of  two  hundred  authors 
against  the  interests  of  fifty-five  millions  of  people.  In  commenting 
upon  that,  I  want  to  say  to  you,  gentlemen,  that  I  do  not  think  you  have 
had  a  single  person  before  you  whose  interest  it  was,  not  directly  to 
favor  this  bill — not  a  single  person.  I  will  also  say  this — that  there  is 
hardly  a  person  of  those  whose  interests  lie  against  the  bill  who  has 
come  before  you,  for  the  simple  reason  that  they  do  not  understand 
their  interests.  I  have  shown  a  pamphlet  I  have  written  to  a  number 
of  book-sellers,  book-binders,  and  persons  of  that  kind,  and  they  all  say, 
"  Oh,  yes ;  wedo  not  want  to  see  any  international  copyright  bill  passed," 
but  they  do  not  understand  the  subject,  and  do  not  know  how  it  is  going 
to  affect  them.    I  think  that  is  enough  perhaps  on  the  first  proposition. 

My  second  reason  is,  because  cheap  literature  is  a  large  factor  in 
cheap  education,  and  the  unparalleled  intellectual  development  in  the 
United  States  is  due  to  cheap  education.  I  do  not  think  you  have  any- 
thing to  say  against  that ;  you  will  accept  that,  I  suppose,  as  a  fact. 

The  third  reason  I  give  is,  because  it  is  but  another  step  towards 
yielding  our  market  to  the  English  manufacturers  — a  market  which  they 
t  ook  no  part  in  creating,  and  whose  creation  they  would  have  prevented 
S.  Eep.  022,  pt.  2  G 
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if  they  could.  Gentlemen,  tbe  whole  question  in  regard  to  this  copy- 
right business  is,  whether  or  not  you  are  willing  to  give  the  book  market 
of  America  to  the  English.  Now,  I  wish  to  illustrate  that  right  here 
by  stating  what  I  happened  to  see  in  the  paper  the  other  day,  and.  I  be- 
lieve it  is  a  true  statement  of  the  case.  Away  back  when  I  was  a  boy, 
Macaulay's  History  of  England  was  published.  The  cheap  edition 
was  gotten  out  in  our  place  in  about  thirty-six  hours,  in  competition 
with  Harper  &  Brothers,  for  E.  H.  Butler  &  Co.  Harper  &  Brothers 
got  out  their  edition  a  clay  later  than  we  got  this  edition  out.  There 
were  only  ten  thousand  copies  of  Macaulay's  History  sold  in  England  at 
that  time  ;  I  mean  just  at  that  particular  time.  In  America  I  can  not 
exactly  say  whether  it  was  one  hundred  thousand  or  two  hundred  thou- 
sand copies  that  were  sold.  But  that  shows  you  the  importance  ot  this 
market  to  the  English  publisher. 

Now,  I  want  to  make  another  explanation  here  in  regard  to  the  differ- 
ence between  the  two  markets.  In  America  the  book-seller  spreads  his 
books  everywhere  in  the  bookstores  throughout  the  country,  and  per- 
sons who  want  them  buy  them.  In  England  the  case  is  altogether  differ- 
ent. There  the  masses  are  not  educated,  and  books  are  bought  by  a 
class,  away  above  what  might  be  called  the  artisan  class.  For  instance, 
when  "  Daniel  Deronda"  was  published,  Mudie  took  seven  thousand 
copies  at  once,  I  believe,  for  his  libraries — at  least  that  is  my  informa- 
tion, and  if  I  am  not  right  I  shall  be  happy  to  be  corrected.  Those  books 
were  sent  out  from  Mudie's  circulating  library  to  subscribers.  The 
books  in  that  circulating  library  are  used  until  they  are  much  worn  and 
the  demand  for  them  gradually  fails  off,  when  they  are  sold  at  a  low 
■price  and  go  out  among  the  people. 

Here  are  two  instances  of  how  differently  this  matter  works  abroad. 
The  English  people  do  not  educate  their  masses.  What  does  tbe  edu- 
cation that  a  child  gets  there,  among  what  are  called  the  ordinary 
classes,  amount  to?  Why,  it  hardly  covers  the  three  rules  of  reading, 
writing,  and  arithmetic.  That  is  the  reason  why  they  have  no  market 
for  their  books.  Here,  nearly  everybody  reads,  and  therefore  this  market 
is  a  very  valuable  one  to  them.  It  is  not  necessary  I  should  enlarge 
upon  that  point. 

The  fourth  reason  I  give  is,  because  it  would  grant  foreigners  a  priv- 
ilege which  the  founders  of  our  Government  intended  should  only  be 
granted  its  citizens  for  the  purpose  of  encouraging  national  literature, 
and  not  for  the  pecuniary  benefit  of  individuals.  I  want  you  to  mark 
that,  gentlemen.  It  is  not  done  for  the  pecuniary  advantage  of  any  in- 
dividual, but  only  for  the  purpose  of  promoting  literature.  Any  law 
which  is  put  upon  the  statute  book  favoring  international  copyright 
must  create  a  monopoly,  and  instead  of  the  author  being  the  person  who 
is  benefited  it  must  be  the  publisher. 

For  instance,  suppose  you  give  me  the  sole  right  to  publish  a  certain 
book  in  this  country,  for  which  I  must  pay  the  author  10  cents  a  copy. 
Now,  the  very  fact  of  your  doing  that  leads  to  this  :  I  say  to  myself, 
it  Why,  here  1  am  going  to  publish  this  book,  and  if  I  charge  $2  for  it,  I 
shall  make  $1.50  a  copy,  and  the  author  will  get  10  cents.  What  do  I 
care  for  the  people?  It  is  better  for  me  to  sell  one  thousand  copies  and 
make  $1  a  copy  profit  than  it  is  for  me  to  have  the  trouble  of  handling 
ten  thousand  copies  and  make  10  cents  a  copy!  I  make  $1,000  in  either 
case,  and  it  is  a  great  deal  better  to  do  it  with  the  least  trouble."  You 
create  a  monopoly  immediately,  and  there  is  no  way  of  getting  out  of 
that  difficulty.  For  instance,  I  suppose,  gentlemen,  that  it  is  known  I 
am  the  publisher  of  the  Encyclopedia  Britannica,  the  American  reprint,. 
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and  this  will  illustrate  the  case  to  which  I  refer.  Of  the  eighth  edition 
of  that  book  there  were  a  thousand  copies  sold  in  this  country. 

Senator  Teller.  When  was  that  edition  published? 

Mr.  Sherman.  More  thaD  twenty  years  ago — it  was  twenty  years 
before  the  ninth  edition,  which  is  now  publishing,  was  gotten  out.  Mr, 
Stoddardt,  when  he  was  in  the  bookstore  of  J.  B.  Lippincott  &  Co., 
of  Philadelphia,  conceived  the  idea  that  it  would  be  a  good  thing  to 
publish  the  Encyclopedia  Britannica  and  sell  it  for  a  cheap  price,  and 
of  course  make  some  money  from  it.  He  came  to  me  with  his  estimates 
and  all  that  sort  of  thing,  and  found  that  ifc  was  possible  for  him,  with 
the  cost  of  labor  at  that  time,  to  make  that  book  and  sell  it  for  $5  a 
Tolume.  So  he  immediately  did  it.  Little,  Brown  &  Co.,  in  Boston, 
had  made  a  contract  with  the  Blacks,  of  Edinburgh,  for  one  thousand 
copies  of  the  Encyclopedia  for  America,  which  were  to  be  sold  at  $9.50 
a  volume.    They  hoped  to  sell  in  all  about  two  thousand  copies. 

I  want  to  say  right  here,  gentlemen,  that  the  Encyclopedia  Britannica 
to-day  is  without  exception  the  very  best  book  in  the  English  language. 
You  can  find  no  book  equal  to  it,  because  the  subjects  are  exhaustive  in 
themselves.  When  you  have  read  an  article  in  it  you  have  read  all 
there  is  on  that  subject.  But  it  is  not  a  popular  book;  it  was  never 
intended  to  be  a  popular  book ;  and  the  idea  of  doing  such  a  thing  never 
occurred  to  anybody  but  Mr.  Stoddard.  Now,  he  goes  to  work  and  pub- 
lishes his  first  volume  in  1875.  What  was  the  effect  of  it?  I  want  to 
show  you  this,  gentlemen,  because  it  is  a  point  that  comes  right  to  the 
case  in  hand.  The  instant  Mr.  Stoddard  put  his  book  at  $5  a  volume, 
the  English  reduced  the  price  of  theirs  to  $8 ;  that  is,  the  quarto  edition. 
There  was  a  man  in  New  York  by  the  name  of  Hall,  who  saw  what  Mr. 
Stoddard  was  doing  with  this  work,  and  he  went  to  Edinburgh,  saw 
the  Blacks,  and  induced  them  to  make  an  inferior  edition  of  the  book, 
printed  on  inferior  paper,  omitting  some  of  the  matter  contained  in  the 
original,  sends  it  over  here  to  sell  it  in  competition  with  the  Stoddard 
edition.  That  was  called  the  Hall  edition  of  the  Encyclopedia  Britannica, 
and  is  now  the  Scribner  edition. 

That  illustrates  one  of  the  reasons  which  I  give  in  opposition  to  the 
passage  of  an  international  copyright  bill.  That  book  could  not  come 
into  the  United  States  to-day  if  they  paid  the  proper  duty  on  it,  and  I 
want  to  say  to  you,  gentlemen,  that  it  is  owing  to  the  false  ruling  of  the 
Treasury  Department,  for  a  consideration — now  you  have  got  it ;  it  was 
for  a  consideration  that  that  ruling  was  made.  That  book  comes  in 
competition  with  my  own  edition,  and  I  tell  you  to-day,  if  that  book 
paid  its  full  duty  it  could  not  be  sold  in  this  country  for  $5.  I  think 
I  have  said  about  enough  on  that  point ;  I  will  give  it  to  you  in  another 
shape. 

Senator  Teller.  Allow  me  to  interrupt  you  a  moment.  Have  you 
sold  any  large  number  of  the  Encyclopedia  Britannica  ?  I  mean  the 
Stoddard  edition. 

Mr.  Sherman.  Certainly ;  I  do  not  want  to  give  that  information 
away  as  to  how  many  copies  we  have  sold.  The  fact  of  the  matter  is, 
I  do  not  know  exactly  the  number,  but  between  the  two  editions  there 
have  been  60,000  copies  of  that  book  sold  to  date,  and  before  we  get 
through  we  shall  sell  150,000  copies. 

I  want  to  show  you  the  educating  power  of  that  book.  Its  sale  is  not 
confined  to  the  educated  classes  ;  it  is  sold  among  all  classes even  the 
bar-tenders  and  saloon-keepers  buy  it.  It  is  astonishing  to  find  where 
it  does  go.    I  am  often  astonished  myself  to  find  where  these  books  go  to. 
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The  fifth  reason  I  assign  is,  because  such  a  bill  would  benefit  the  for- 
eign publisher  and  not  the  author.  Here  is  another  thing  I  want  to 
state  to  you.  Suppose  you  had  a  copyright  of  10  cents  a  copy  on  every 
book  sold,  or  10  per  cent,  of  the  wholesale  price,  or  auy  other  sum  for 
that  matter ;  that  must  be  paid  to  the  foreigu  author.  Who  would  get 
the  money  on  the  Encyclopedia  Britannica?  It  must  be  the  publisher. 
It  is  not  the  author,  because  the  author  as  soon  as  he  passes  his  copy 
has  parted  with  his  right  to  it. 

I  want  to  tell  you  another  thing.  I  was  talking  the  other  day  to  a 
publisher  in  the  city  of  Philadelphia  who  had  been  consulting  me  about 
the  propriety  of  doing  certain  things  which  I  am  not  at  liberty  to  men- 
tion, but  which  consist  in  publishing  English  matter  in  a  newspaper 
form.  Suppose  you  have  an  international  copyright,  you  stop  that  man 
from  benefiting  a  certain  class  of  people  because  he  does  not  make  any 
money  from  the  direct  sale  of  his  proposed  paper.  It  is  like  a  newspa- 
per, one  article  here  on  one  subject,  and  another  article  there  on  another 
subject,  but  it  is  certain  matter  that  must  be  taken  from  English  stand- 
ard books,  not  simply  from  books  that  are  already  what  you  might  call 
standard,  but  from  books  that  are  still  to  be  printed.  Eow,  you  stop 
that,  and  you  stop  the  dissemination  of  that  knowledge  among  the  very 
class  of  people  from  whom  you  do  not  wish  to  withhold  it  if  you  are  wise. 

The  Chairman.  Will  it  interrupt  you  to  have  questions  asked? 

Mr.  Sherman.  IsTo,  sir;  not  at  all. 

The  Chairman.  What  do  you  say  as  to  the  practice  which  prevails 
in  this  country  of  copyrighting  articles  which  are  published  in  maga- 
zines, and  articles  which  are  published  in  the  daily  papers,  flow  does 
that  affect  the  dissemination  of  knowledge  ? 

Mr.  Sherman.  Why,  it  affects  it  in  this  way :  What  is  the  reason 
that  Cooper,  our  own  novelist,  is  not  so  well  known  in  this  country  as 
some  foreign  authors'?  Simply  because  there  was  a  copyright  on  his 
books,  and  everybody  who  bought  one  of  his  books  had  to  pay  a  certain 
royalty  to  the  publisher.  There  are  plenty  of  American  authors  to-day 
who  would  have  a  much  higher  standing  in  this  country  if  it  was  not 
for  that  reason.  But  I  say  it  is  right  to  give  it  to  them;  we  are  pro- 
tecting our  native  labor  and  promoting  literature. 

The  Chairman.  Your  argument  in  relation  to  foreign  copyright  ap- 
plies just  as  well  to  domestic  copyright,  does  it  not? 

Mr.  Sherman.  Oh,  no;  because  we  protect  our  own  citizens. 

The  Chairman.  But  I  mean  so  far  as  the  dissemination  of  knowledge 
among  the  public  is  concerned? 

Mr.  Sherman.  Of  course.  But  we  must  give  our  own  citizens  some 
incentive  to  write.  We  do  not  wish  to  give  any  incentive  to  write  to  a 
foreigner;  the  foreigner  has  his  own  market.  I  do  not  want  to  say  a 
word  against  the  American  author ;  I  do  not  want  to  cut  down  his  profit 
here  in  this  country;  he  is  entitled  to  it  like  any  other  laborer.  But  I 
say,  for  Heaven's  sake  don't  give  it  to  the  English. 

The  Chairman.  Let  us  go  a  little  further  with  the  argument.  If  it 
tends  to  improve  the  standard  of  national  literature  to  give  the  Amer- 
ican author  a  copyright,  why  does  it  not  tend  to  improve  the  standard 
of  American  literature  to  give  the  foreign  author  a  copyright? 

Mr.  Sherman.  That  is  where  you  are  wrong,  I  think.  Suppose  you 
should  shut  out  the  English  authors  from  this  country,  you  would 
thereby  create  a  monopoly  for  American  authors,  and  they  would  write 
below  their  present  standard.  I  want  to  answer  that  question  right 
here.  I  have  given,  as  one  of*  the  reasons  why  I  am  opposed  to  the 
passage  of  such  a  law,  under  the  head  of  the  tenth  point,  because  the 
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works  of  the  best  foreign  authors  stimulate  our  own  to  greater  efforts, 
and  afford  that  healthful  competition  so  necessary  to  ultimate  success 
I  think  that  answers  your  question .  That  is  the  very  thing  ;  you  must 
have  competition. 

Senator  Telleb.  In  other  words,  you  think  American  authors  would 
put  an  inferior  article  on  the  market  without  such  competition  ? 

Mr.  S he E 31  ax.  Why,  they  do  it  now.  I  am  coming  to  that.  I  will 
give  you  all  that  information  if  you  will  allow  me  to  go  on  in  my  own 
way/  I  have  considered  all  these  matters  and  will  state  them  at  the 
proper  time.  Still  I  would  be  glad  if  you  would  ask  any  questions  you 
desire. 

The  Chaiexax.  I  will  not  interrupt  you,  then,  because  it  might  break 
up  your  argument. 

Mr.  Shee3iax.  The  next  reason  I  have  to  offer  is,  because  of  the  dif- 
ficulty of  carrying  out  the  law  in  accordance  with  its  spirit,  and  its 
opening  a  wide  door  for  fiauds  against  the  interests  of  our  working- 
classes.  Zsow,  gentlemen,  I  want  to  say  here  what  I  said  before.  If 
you  pass  any  such  law,  you  must  make  your  custom-house  officers  your 
detective  agents  for  the  British  publishers — well,  not  exactly  that,  but 
you  have  either  to  make  the  custom-house  officers,  the  Librarian  of  Con- 
gress, or  somebody  else,  act  as  your  detective  agents.  In  the  case  I  re- 
ferred to  awhile  ago,  if  I  dared,  I  would  name  the  person  and  the 
amount  of  money  that  was  paid  to  get  these  unjust  rulings.  But  just 
for  your  benefit  I  will  ask  you  to  make  a  search  and  hunt  up  the  report 
that  was  ordered  to  be  priuted,  made  by  Maj.  Henry  L.  Williams  and 
a  certain  Mr.  Button,  in  1880,  to  the  Secretary  of  the  Treasury  of  the 
United  States,  which  was  suppressed— s«£pmse<:7,  gentlemen,  because 
the  booksellers  of  the  United  States  dare  not  let  it  become  public.  It 
involves  every  one  of  them  :  the  frauds  are  simply  enormous! 

Senator  Hawley.  Who  made  that  report ? 

Mr.  Shebwax.  It  was  made  by  Maj.  Henry  L.  Williams,  one  of  the 
special  agents  of  the  Treasury  Department,  an  Ohio  man,  of  whom  you 
have  beard  before,  no  doubt. 

The  Chaieveax.  It  is  commonly  called  the  Dutton-Williams  report  ? 

Mr.  Sherma.x.  Yes.  sir.  They  were  requested  to  make  a  thorough 
inspection  regarding  books  introduced  into  Boston,  Philadelphia,  and 
other  places.  That  report  was  filed,  but  it  was  suppressed.  There  is 
not  a  publisher  in  the  United  States  who  would  not  shake  in  his  boots 
if  that  was  wakened  up,  and  I  want  to  wake  it  up,  gentlemen.  Mr. 
Estes  can  tell  you  about  it.  I  have  had  publishers  in  my  place  talking 
tome  who  shook  when  I  told  them  what  I  was  going  to  do. 

Senator  Hawley.  You  mean  all  publishers  but  yourself  would  shake. 

Mr.  iSHEEMAX.  1  am  not  an  importer  of  books.  I  import  books  for 
my  own  library,  but  I  get  my  brother-in-law  to  send  them  through  the 
post-office,  and  they  generally  come  in  free.  That  is  what  your  inspec- 
tion is  worth. 

Xow.  I  would  like  to  say  this  to  you,  gentlemen  :  If  you  make  a 
bill  with  a  manufacturing  clause  in  it,  for  Heaven's  sake  cover  every- 
thing. As  it  is  to-day,  the  artisan  here  is  cheated  out  of  an  enormous 
amount  of  labor  by  the  fact  of  your  permitting  stereotype  plates  to 
come  in  at  a  nominal  price.  We  can  make  books  here  cheaper  than 
they  can  in  England.  For  instance,  take  a  book  of  that  sort  (exhibit- 
ing) ;  we  print  that  book,  thirty-two  pages  on  a  sheet  31x11,  and  you 
can  buy  paper  for  cents  a  pound  now  ;  that  part  of  the  thing  is  done 
cheaper  here  than  it  can  be  done  in  England.  Books  similar  to  this  are 
bound  in  this  country  to-day,  in  cloth,  for      cents,  a  price  at  which  no 
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mortal  man  can  live  and  do  it ;  but  it  is  done.  It  costs  S£  cents  for  the 
binding  in  large  quantities,  in  lots  of  five  thousand.  If  you  want  to 
know  the  particulars  about  it,  I  will  give  you  the  name  of  the  party 
who  binds  them.  Porter  &  Coates  get  them  bound  at  that  price  they 
were  the  ones  who  gave  me  the  price,  and  the  binders  are  in  my  own 
building. 

Senator  Chace.  I  wish  you  would  explain  to  us  how  it  is  that  you 
can  print  books  cheaper  in  this  country  than  in  England.  You  allude 
to  the  stereotype  work,  do  you  ¥ 

Mr.  Sherman.  No;  we  can  not  do  that,  nor  can  we  get  up  the  maps, 
the  wood-cuts,  and  things  of  that  kind,  so  cheaply.  By  importing  casts 
the  cost  of  composition  can  be  saved,  which  would  be  a  very  large  item 
in  the  cost  of  manufacture,  and  is  directly  against  the  interests  of  the 
American  artisan. 

Senator  Chace.  This  great  work  of  yours,  the  Encyclopedia  Bri- 
tannica,  is  stereotyped,  as  well  as  all  work  when  you  expect  to  print 
large  editions  "I 

Mr.  Sherman.  Yes,  of  course  it  is  stereotyped,  but  I  could  not 
stereotype  that  in  England;  they  would  not  allow  me  to  do  it. 

The  Chairman.  You  do  not  import  stereotype  plates  at  all,  do  you  ? 

Mr.  Sherman.  No,  sir  ;  I  tell  you  the  injustice  that  is  done  now  to 
American  artisans  is  by  importing  casts  from  stereotype  plates  at  a 
nominal  cost,  and  the  wood-cuts  and  engravings.  All  of  Harper's 
Bazaar,  with  the  exception  of  one  plate,  comes  into  this  country  in  the 
shape  of  casts  taken  from  the  English  plates,  so  I  am  informed. 

Senator  Chace.  You  mean  that  we  ought  to  make  a  distinction  be- 
tween stereotype  plates  for  engravings  and  for  letter-press.  You  would 
not  use  stereotype  plates  for  letter-press,  English  plates,  would  you  ? 

Mr.  Sherman.  Yes,  sir;  why  not  % 

Senator  Chace.  They  are  not  leveled  off. 

Mr.  Sherman.  Well,  we  can  level  them  off.  We  leveled  the  English 
off  at  Bunker  Hill,  and  we  level  off  their  plates  as  well.  They  are  not 
made  as  well  as  ours,  of  course. 

Senator  Chace.  You  could  not  use  them  to  advantage,  could  you? 
It  would  be  cheaper  for  you  to  make  your  own  plates  in  this  country, 
would  it  not  % 

Mr.  Sherman.  Oh,  no,  no;  it  is  the  English  cost  of  type  setting 
which  is  very  much  cheaper.  They  do  not  understand  this  process  of 
making  plates.  I  will  show  you  the  difference.  Our  process  of  making 
stereotype  plates  is,  after  having  once  obtained  the  cast,  for  the  pur- 
pose of  finishing  it  up,  we  lay  it  down  flat  on  its  face  in  that  way  [in- 
dicating], and  it  passes  under  the  shaving  knife.  If  you  understand 
the  character  of  lead  you  will  know  that  after  having  taken  a  deep  cut 
in  shaving  the  plate,  the  lead  will  rise  up  under  the  knife;  you  have 
seen  it  do  that.  Very  well.  By  the  continuation  of  this  shaving  process 
from  time  to  time,  but  by  placing  only  very  thin  pieces  of  paper  under 
the  plate  each  time  it  passes  under  the  knife,  and  taking  very  light  cuts, 
we  finally  get  it  down  tolerably  level.  The  English  do  not  do  that,  but 
instead  chuck  it  in  a  lathe,  and  by  making  the  plate  revolve,  cut  it  down 
with  a  tool.  The  cut  surface  of  the  plate  rises  up  after  the  tool  has 
passed  over  it,  and  the  consequence  is,  they  have  the  plate  as  crooked 
as  a  ram's  horn.  Hence  when  we  get  these  plates,  we  have  to  shave 
them  down.  But  the  trouble  is,  they  are  not  level  on  the  face,  some- 
limes.  The  process  of  making  an  electrotype  plate  is  somewhat  dif- 
ferent from  stereotyping.  For  an  electrotype,  the  mold  is  first  taken 
from  the  type  on  wax,  care  being  taken  in  drawing  the  mold  off  of  the 
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type  not  to  belly  the  mold.  Afterwards  this,  the  mold,  is  placed  in  a  bath 
and  the  copper  shell  deposited  upon  it.  This  is  the  critical  point ;  for  if 
in  removing  the  shell  from  the  waxen  mold  you  bead  it  the  result  will 
be  a  plate  crooked  on  its  face.  Our  people  here  have  a  way  of  straight- 
ening the  shell  before  it  is  backed  up  which  the  English  do  not  seem 
to  understand ;  and  consequently  an  English  electrotype  plate  is  fre- 
quently uneven  on  its  face,  and  printers  do  not  like  to  print  it,  but  still 
we  do  it. 

Senator  Hatvxey.  When  you  say  "lead"  you  mean  type  metal0? 

Mr.  Sherman.  Yes;  it  is  not  exactly  type  metal  that  you  back  up 
with  ;  mostly  lead,  with  some  tin. 

The  Chairman.  You  mean  to  say,  then,  that  type  setting  is  done 
cheaper  in  England  than  it  is  in  this  country? 

Mr.  Sherman.  Yes,  sir.  The  English  binding,  the  ordinary  bind- 
ing, would  not  suit  in  this  country,  and  we  can  do  it  cheaper  owing  to 
the  new  machinery  in  use  and  the  large  amount  of  machinery  we  use  in 
our  binderies.  Besides,  the  English  have  no  large  printing  presses  like 
ours.  When  I  was  in  London,  in  1875,  I  went  into  an  establishment 
there  and  saw  a  man  printing  off  ten  thousand  copies  of  a  European 
guide  book,  twelve  pages  at  a  time.  I  said  to  him,  "  You  can  not  do 
things  that  way  and  make  money.  We  would  print  off  thirty-two  pages 
at  a  time  of  a  book  this  size."  He  said  there  was  no  paper  made  that 
would  take  that  number  of  pages.  I  said,  "Take  your  yard  stick  and 
measure  thirty-one  by  forty-one ;  half  the  paper  we  use  is  made  of  that 
size."  Then  he  believed  it.  We  are  making  now  paper  in  sheets  almost 
large  enough  to  cover  a  ten-acre  field.  They  are  going  to  print  Scrib- 
ner's  Magazine,  I  think,  thirty-two  pages  at  a  time;  and  that  would 
take  a  sheet  about  fifty-two  by  eighty,  or  somewhere  along  there.  The 
sizes  are  enormous,  and  have  become  so  large  that  you  can  hardly 
handle  them.  Still  it  has  to  be  done  ;  competition  requires  it,  and  you 
have  to  do  it.  It  is  just  the  same  competition  which  required  us  to 
double  the  width  of  the  cylinder  press  for  printing  newspapers. 

Senator  Hawley.  Stitching-machines  have  come  in  use  also  f 

Mr.  Sherman.  Yes;  stitching-machines  are  one  thing  and  sewing- 
machines  another.    They  sew  books  now  entirely  by  machines. 

Senator  Hawley.  That  is  what  I  mean.  They  make  the  machines 
in  my  town. 

Mr.  Sherman.  Another  reason  I  would  urge  against  the  passage  of 
such  a  bill  is  because  it  is  against  the  spirit  of  our  Constitution  that  the 
minority  shall  dictate  to  the  majority,  and  that  "rings"  shall  be  formed 
for  raising  the  price  of  a  useful  commodity.  You  can  not  pass  a  copy- 
right law  without  creating  a  monopoly.  You  can  not  do  it ;  I  defy  you 
to  do  it.  These  two  hundred  leagued  authors  are  the  ring;  that  is  the 
"  ring"  I  speak  about  there.  I  do  not  think  there  is  any  use  talking 
further  about  that  point,  because  I  have  explained  pretty  much  all  there 
is  in  regard  to  that  matter. 

Now,  here  is  another  point,  the  eighth  point,  which  is,  because  it  is  a 
pretense  that  native  authors  can  not  live  in  competition  with  free  lit- 
erature. The  American  market  is  ready  and  willing  to  take  more  good 
literature  than  native  talent  can  offer,  and  is  compelled  to  seek  foreign 
productions.  1  want  to  say  to  you,  gentlemen,  that  I  am  going  to  tread 
on  some  people's  toes  now ;  I  want  to  do  it  as  lightly  as  possible,  but  I 
am  going  to  do  it.  We  will  take  Mark  Twain,  for  instance,  Mark  Twain 
is  a  genius ;  anybody  who  has  ever  read  his  Life  on  the  Mississippi  will 
admit  it;  it  is  a  wonderful  production.  I  say  to  you,  gentlemen,  that 
anything  that  Mark  Twain  writes  will  have  a  large  sale.    Mark  Twain, 
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I  suppose,  would  like  to  have  a  copyright  in  England ;  he  has  a  sort  of 
copyright  there  now. 

Senator  Hawley.  He  gets  one  all  the  time. 

Mr.  Sherman.  Well,  I  want  to  say  that  it  is  a  pretense  that  they 
can  not  compete.  Mark  Twain  can  make  a  good  living  all  the  time.  I 
have  no  doubt  at  all  that  he  is  getting  $10,000  a  year  from  his  copy- 
rights. Now,  then,  take  William  D.  Howells,  to  whom  I  understand 
Harper  &  Brothers  pay  $10,000  a  year.  Look  at  what  kind  of  a  writer 
Howells  is.  He  is  a  very  careful,  methodical  man,  an  excellent,  consci- 
entious man,  and  all  that,  but  there  is  hardly  a  spark  of  genius  in  any- 
thing he  ever  wrote;  not  one  of  his  characters  will  outlive  his  day.  I 
mean  by  that  that  it  is  ephemeral  writing.  I  read  some  of  his  books 
last  summer,  when  I  did'nt  know  what  else  to  do,  and  my  eyes  glanced 
over  the  lines  and  I  felt  sick  all  the  time.  I  consider  that  kind  of  read- 
ing as  waste  reading.  On  the  other  hand,  take  Dickens's  works;  every 
character  that  he  ever  created  lives,  Pickwick,  Sam  Weller,  and  the 
whole  of  them,  and  they  will  continue  to  live  as  long  as  the  English 
language  lives.  Take  the  Waver! y  Novels;  the  language  used  in  them 
is  classic;  that  is  what  I  call  genius.  There  is  a  little  girl,  whose  name 
I  don't  remember  just  now,  who,  on  a  certain  occasion,  while  away  on 
a  summer  visit,  wrote  a  little  book  called  "  One  Summer,"  just  as  a  di- 
version ;  she  thought  she  would  amuse  herself  in  that  way.  She  made 
money  enough  on  that  book  to  go  to  Europe  with.  She  went  to  Europe, 
to  Brittany,  and  wrote  a  very  beautiful  book  replete  with  a  description 
of  the  peculiar  habits  of  the  French  people  in  that  section  of  France. 
That  girl  has  genius,  and  anything  she  writes  will  sell;  there  is  no  ques- 
tion about  that. 

Senator  Ohace.  Is  it  Miss  Howard  that  you  refer  to? 

Mr.  Sherman.  Yes;  it  is;  she  has  genius  the  same  as  Harriet  Beecher 
Stowe  lias,  and  such  books  will  live.  Don't  you  see  that  is  where  it  comes 
in?  These  are  not  the  authors  who  are  howling  for  this  protection.  I 
would  like  to  have  you  notice  one  thing ;  the  more  insignificant  the  author 
the  more  he  howls.  Take  Scribner's  Magazine;  The  more  unimportant 
the  writer  the  louder  he  howls,  and  the  more  virulent  his  language. 
The  only  sensible  letter  among  them  was  written  by  a  colored  man,  Fred. 
Douglass.  Why,  what  do  you  think  they  said,  gentlemen?  They  said 
that  the  passage  of  an  international  copyright  law  would  put  down  com- 
munism. Sow,  that  is  rot!  You  gentlemen  here  are  statesmen,  and  I 
will  tell  you  how  to  put  down  communism,  and  I  won't  ask  you  to  copy- 
right my  idea.  Just  pay  attention,  and  if  what  I  say  is  not  true  you 
may  pass  this  bill  without  opposition  from  me.  Keep  men's  heads  and 
hands  busy.  It  is  the  idle  brain  that  is  the  devil's  workshop.  There 
you  have  got  it.  I  will  tell  you  what  the  trouble  is  here  in  this  country 
to-day.  The  trouble  is  that  the  people  are  afraid  of  your  American  Con- 
gress, not  what  they  think  you  will  do,  but  what  they  fear  you  may  do. 
That  is  what  is  making  bad  times  in  this  country  at  present  and  noth- 
ing else.  There  is  no  reason  for  it.  Our  crops  are  good  and  every- 
thing should  be  prospering,  but  it  is  just  that  fear  of  the  other  end  of 
this  house. 

Now,  I  will  state  my  ninth  reason  in  opposition  to  the  bill.  Because  if 
a  sufficiency  of  good  American  literature  was  offered,  it  would  drive  out 
the  worst  of  the  foreign,  which  would  never  become  acclimatized,  and 
create  a  healthy  demand  for  better  books.  That  I  think  you  will  admit; 
I  do  not  think  there  is  any  question  about  that.  If  you  have  plenty  of 
good  native  authors,  the  people  will  not  take  the  trash.  There  is  an 
inherent  love  in  the  American  mind  for  dirt.    The  people  will  read  these 
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French  books,  aud  that  is  where  they  get  it,  but  that  is  original  sinr 
gentlemen.  There  is  but  one  thing  that  will  take  that  out,  and  that  is 
the  Christian  religion. 

The  tenth  reason  I  have  to  offer  is  because  the  works  of  the  best 
foreign  authors  stimulate  our  own  to  greater  efforts,  and  afford  that 
healthful  competition  so  necessary  to  ultimate  success.  That  I  consider 
is  exactly  the  truth.  The  fact  that  there  is  so  much  good  foreign  litera- 
ture coming  into  the  market  forces  our  writers  to  write  up  to  a  high 
standard.  They  must  write  up ;  they  would  be  ashamed  of  themselves 
if  the?  did  not." 

There  is  another  thing  which  I  did  not  refer  to  when  I  was  discussing 
this  other  proposition.  Those  authors  I  have  mentioned — the  class  of 
people  who  do  the  howling — are  the  men  who  are  what  you  may  call 
compilers.  I  do  not  want  to  get  down  to  the  grade  of  literary  hacks, 
because  that  is  one  grade  lower.  But  I  refer  to  men  who  do  the 
collecting  of  a  vast  amount  of  useful  information  which  is  scattered  all 
around,  and  put  it  into  one  book  where  a  man  can  get  it.  That  is  a 
very  useful  work.  But  I  will  tell  you  what  those  men  are.  Those  fel- 
lows are  not  authors  ;  they  are  simply  educated  mechanics  in  a  literary 
channel.  You  cannot  expect  a  man  who  shoves  a  jack-plane  to  get  any- 
thing more  than  the  wages  of  an  average  day  laborer.  The  man  who 
wants  to  make  more  than  the  wages  of  an  ordinary  day  laborer  has  to 
have  the  initiative — lias  to  originate  something.  He  must  originate, 
and  plan,  ar.d  set  other  people  to  work  for  him;  that  is  the  way  he 
makes  more  than  day's  wages.  I  recollect  a  fellow  I  uudertook  to  get 
to  write  an  article  on  Mexico  for  the  16th  volume  of  the  Encyclopedia. 
He  was  one  of  that  class  of*hacks.  However,  I  will  not  say  much 
about  him;  I  will  pass  him.  The  result  was  I  had  to  get  somebody 
else  to  do  it.  Then  comes  the  literary  hack,  a  poor,  miserable  sucker. 
It  is  born  in  his  nature.  It  is  a  pity  that  God  Almighty  in  His  inscru- 
table providence  saw  fit  to  let  such  people  as  that  go  suffering  through 
the  world,  but  He  did,  and  you  must  not  interfere  with  His  purposes 
or  you  will  be  punished  for  it. 

Now,  here  is  another  point,  and,  gentlemen,  when  I  wrote  this  I 
thought  I  had  genius  :  Because  the  experience  of  the  past  foreshadows 
the  future,  and  owing  to  the  cheapness  of  the  educational  advantages 
offered  by  our  Government  to  the  masses,  we  can  show  more  intellectual 
development  in  the  United  States  than  cau  be  shown  in  any  other  coun- 
try of  the  world.  . 

The  Cn airman.  I  would  like  to  ask  you  a  question  right  there.  One 
might  suppose  from  what  you  have  been  saying  that  you  thought  for- 
eign authorship  was  superior  to  American  authorship.  What  have  you 
to  say  about  that  ? 

Mr.  Sherman.  It  has  been  in  the  past. 

The  Chairman.  What  do  you  say  about  it  to-day  I 

Mr.  Sherman.  Why,  of  course  they  have  better  writers;  of  course/ 
they  have  ;  we  must  understand  that.  Literature  is  like  art,  and  a  na- 
tion must  have  some  years  on  its  back  before  it  can  produce  it. 

The  Chairman.  One  moment.  You  are  publishing  the  Encyclopedia 
Britannica.  Do  you  think  the  authors,  the  men  who  made  up  that  work 
in  England,  are  superior  to  the  men  whom  you  get  to  write  the  Ameri- 
can articles  which  appear  in  it  ? 

Mr.  Sherman.  Yes,  sir;  there  are  many  articles  in  the  Encyclopedia 
which  we  could  not  get  written  in  this  country  at  all.  The  men  who 
have  written  in  that  book  are  men  of  the  greatest  ability  in  the  world, 
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and  they  are  selected  for  that  purpose ;  they  are  selected  with  a  view 
of  writing  those  articles,  and  they  can  not  be  excelled  in  that  line. 

Senator  Hawley.  Do  you  pay  them  anything  for  what  they  do  % 

Mr.  Sherman.  No,  sir  ;  our  encyclopedia  is  a  reprint.  We  are  what 
these  gentlemen  call  "  pirates,"  and  I  have  got  the  black  flag  up  now. 

The  Chairman.  You  concede,  then,  that  foreign  scholarship  and  for- 
eign authorship  at  the  present  day  is  superior  to  the  American  ? 

Mr.  Sherman.  No,  sir;  you  take  me  wrongly.  We  have  just  as  good 
scholarship,  and  better  than  they  have  in  England.  Now,  if  you  want 
to  talk  upon  that,  I  can  illustrate  it  by  what  I  know  to  be  th%  case. 
Take  our  medical  men  here  in  the  United  States ;  there  are  none  in  the 
world  who  equal  them.  Take  our  lawyers ;  there  are  none  in  the  world 
to  equal  them.  But  will  one  of  those  lawyers,  making  his  $50,000  or 
$100,000  a  year,  take  the  time  to  sit  down  and  write  a  book?  Do  you 
suppose  our  busy  doctors  will  sit  down  and  take  time  to  write  a  book  f 
They  can  not  afford  to  do  it.  But  in  England  it  is  a  different  matter. 
They  do  it  there,  and  as  a  result  the  literature  they  produce  is  superior. 
That  is  the  reason  for  it. 

Another  thing :  Look  at  England  and  see  how  long  she  was  a  civilized 
country  before  she  produced  any  literature  worthy  the  name.  Why,  it 
was  only  in  the  fifteenth  century,  fully  five  hundred  years  after  the  Eoman 
invasion,  before  any  literature  was  produced  of  any  great  moment.  Then 
look  at  this  country.  When  our  people  came  over  here,  about  one  hun- 
dred and  fifty  years  ago — that  is  about  the  time  we  might  as  well  count 
from  (my  ancestors  came  over  in  1600  and  something,  a  little  ahead  of 
the  other  fellows) — those  people  had  to  go  to  work  and  raise  potatoes 
and  hoe  corn.  A  man  to  write  literature  must  have  his  mind  in  a  measure 
unoccupied — that  is,  unoccupied  with  other  cares.  If  a  man  has  to  work 
hard  at  manual  labor,  and  especially  intellectual  labor,  such  as  in  law 
or  medicine,  he  can  not  take  the  time  to  write  a  book. 

Senator  Hawley.  But  some  of  England's  greatest  authors  wrote  for 
bread. 

Mr.  Sherman.  That  is  what  I  say.  I  want  you  to  put  the  pressure 
on  the  American  author  aud  force  him  to  write  ;  but  you  are  going  to 
raise  the  price  of  his  labor.  That  is  what  he  is  asking  you  to  do.  If 
you  feed  him  up  high,  he  will  stop  singing,  just  like  a  canary  bird.  Take 
the  real  author,  the  man  who  was  ordained  by  God  to  write,  who  has 
genius  and  the  grand  afflatus  which  was  put  into  his  head.  He  has 
got  to  write,  just  as  a  singing  bird  has  to  sing  j  he  can  not  help  it.  You 
may  pass  all  your  copyright  laws  to  prevent  him,  but  he  will  do  it ;  he 
has  got  something  to  say.  That  is  what  I  say  in  regard  to  the  writer 
of  that  book  "  One  Summer."  There  was  a  little  girl  who  had  a  story 
in  her  head  and  she  sat  down  to  write  it  out,  never  thinking  of  making  a 
reputation  or  perhaps  even  of  publishing  her  book  ;  but  she  took  her 
manuscript  to  a  book-seller;  he  read  it  over  and  saw  there  was  some- 
thing in  it.  It  was  published  and  she  became  famous.  Look  at  Helen 
Hunt  Jackson.  There  is  another  character.  She  could  not  help  writ- 
ing. The  poetry  was  in  her  soul  when  she  was  coming  into  that  little 
town  on  a  dismal  night  in  a  stage-coach,  and  this  terrible  poem  of  hers 
of  "  Ishmael n  was  in  her  head.  Those  people  have  to  write  out  their 
thoughts,  the  same  as  I  have  to  come  down  here  and  speak  to  .you  to- 
day. [Laughter.]  I  am  not  speaking  in  my  own  behalf ;  I  am  represent- 
ing fifty  five  millions  of  people:  and  I  am  the  only  man  out  of  that  fifty- 
five  millions  of  people,  leaving  out  these  two  hundred  authors,  who  knows 
the  importance  of  this  question  as  it  affects  their  interests. 
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I  have  one  more  reason  to  give  you,  and  that  is  because  it  would  be 
wrong  to  force  the  people  to  pay  for  what  they  can  now  have  free,  and 
create  difficulties  where  none  now  exist.  That  is  what  you  are  doing. 
There  is  no  copyright  law  that  you  can  make — you  can  not  frame  one 
that  will  not  create  a  difficulty  and  will  bring  about  lawsuits  and  conten- 
tions. It  will  take  years  and  years  to  solve  that  question,  and  cost  the 
county  and  the  publishers  thousands  of  dollars  in  litigation.  Now, 
what  is  the  use  of  doing  that  ? 

I  believe,  gentlemen,  I  have  said  pretty  much  all  I  wanted  to  say.  I 
do  not  know  that  I  have  forgotten  anything,  and  I  will  cite  only  one 
particular  instance  of  the  importance  of  cheap  literature  as  a  factor  in 
popular  education,  and  that  is  the  person  for  whom  I  was  named, 
Boger  Sherman,  of  Connecticut.  Starting  in  life  a  poor  little  red- 
headed boy,  a  shoemaker's  apprentice,  while  he  was  "  snobbing  it" 
away  on  his  bench  he  studied  his  books.  By  his  own  industry  and  in- 
defatigable perseverance  he  attained  to  the  dignity  of  the  supreme  bench 
of  his  State,  was  elected  a  delegate  to  the  Continental  Congress,  was 
chosen  one  of  the  committee  of  five  to  frame  the  greatest  document  that 
the  human  intellect  has  ever  produced — the  Declaration  of  Independ- 
ence; from  whose  loins  have  sprung  men  eminent  in  peace,  in  war,  and 
in  the  councils  of  your  country.  .Now,  it  is  just  that  kind  of  opportunity 
which  a  boy  of  this  description  needs  in  his  youth,  when  his  pennies  are 
scarce.  When  a  boy  elects,  instead  of  wasting  his  time  in  idleness  and 
dissipation,  to  buy  the  few  books  that  he  can  get  hold  of  and  study 
them,  and  shows  a  desire  to  elevate  himself  both  mentally  and  socially, 
he  succeeds. 

Now,  here,  gentlemen,  are  you,  all  probably  in  good  condition  in  life. 
But  suppose  by  the  cruel  irony  of  iate  you  should  be  reduced  to  pov- 
erty, who  is  there  to  say  that  one  of  your  sons  or  grandsons  might  not 
be  compelled  to  work  on  the  cobbler's  bench,  and  while  there,  reading 
his  books,  finding  that  his  grandfather,  uncle,  or  other  relative  had 
been  a  Senator  of  the  United  States,  had  obtained  that  dignity,  his 
heart  swells  with  ambition  to  retrieve  his  family's  fortune.  That  is  a 
laudable  ambition.  But  when  he  comes  to  buy  his  books,  suppose  he 
finds  that  one  of  the  very  laws  that  his  grandfather  or  his  father  had 
helped  to  pass  debars  him  from  that  privilege J?  How  like  the  eagle, 
wounded  to  the  death  by  the  hunter's  shaft,  must  be  his  sufferings,  how 
poignant  his  grief,  as  when  viewing  the  arrow  finds  it  tipped  with  his 
own  feathers. 

That  is  all,  gentlemen  :  I  think  I  have  said  everything.  In  regard  to 
the  education  a  boy  must  get,  he  must  get  it  when  he  is  young.  I  have 
some  experience  in  this  world,  and  I  never  saw  a  boy  yet  whose  educa- 
tion was  neglected  in  his  youth  who  could  ever  get  it  right  afterwards. 
It  is  like  the  education  a  boy  gets  in  a  store  when  he  is  lourteen  or  fif- 
teen years  of  age,  sweeping  it  out.  There  is  no  trick  in  sweeping  out  a 
store,  but  there  is  something  in  the  education  that  he  gets  in  doing  it; 
he  starts  at  the  right  place,  and  that  is  what  is  necessary. 

Before  concluding,  I  desire  to  show  the  committee  these  two  publica- 
tions which  I  have  brought  with  me.  Here  I  have  a  25-cent  edition  of 
Adam  Bede,  which  pays  no  copyright,  and  here  is  a  copyrighted  work, 
Felix  Holt,  the  Radical,  which  cost  $4  for  these  two  bound  volumes. 

The  Chairman.  You  have  not  said  a  word  about  how  these  bills  would 
affect  your  business.  Do  you  wish  to  speak  on  that  point,  or  leave  it 
for  Mr.  Sypher  to  state  ? 

Mr.  Sherman.  I  only  want  to  give  the  practical  part  of  the  question. 
Mr.  Sypher  will  speak  to  you  on  the  legal  part  of*  it.    I  have  been  in 
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the  printing  business  now  some  thirty-eight  years,  and  during  that 
time,  and  up  to  the  present  date,  one  half  of  our  business  has  been  the 
printing  of  these  reprints.  Now,  then,  if  you  cut  off  that  part  of  our 
business,  how  does  it  affect  us  ?    It  affects  50  per  cent,  of  our  busiuess. 

The  Chairman.  You  are  reprinting  the  Encyclopedia  Britannica  I 

Mr.  Sherman.  Yes,  sir ;  I  am  a  "  pirate." 

The  Chairman.  You  are  printing  it  in  volumes  from  time  to  time  ? 
Mr.  Sherman.  Yes,  sir ;  as  it  appears  in  England. 
The  Chairman.  You  have  a  portion  of  it  printed"? 
Mr.  Sherman.  I  have  published  nineteen  volumes — all  that  are  out 
in  England. 

The  Chairman.  And  there  are  more  volumes  to  come? 
Mr.  Sherman.  Yes,  sir  ;  about  four  more. 

The  Chairman.  If  this  law  should  pass  in  the  shape  of  the  bill  in- 
troduced by  Senator  Chace,  how  would  it  affect  that  portion  of  your 
business  ? 

Mr.  Sherman.  I  should  lose  myself  $400,000.  However,  that  don't 
break  me,  gentlemen,  I  am  happy  to  say.  I  want  to  say  to  you  this  ; 
I  want  to  put  this  on  the  record :  So  far  as  I  am  personally  concerned 
it  is  a  mere  sentiment  I  am  arguing  against  the  bill  here.  So  long  as 
you  do  not  pass  retroactive  bills ;  so  long  as  you  do  not  do  that,  it 
will  not  affect  me  personally,  because  I  am  pretty  well  off  to-day  in  my 
own  right.  I  have  two  sisters  without  any  children  who  are  bound  to 
leave  me  their  money,  and  they  are  both  pretty  well  advanced  in  years, 
and  both  pretty  wealthy  women.  That  is  the  reason  why  I  say  that  I 
come  here  to  speak  for  the  American  people  whom  you  propose  to 
injure ;  at  least,  though  you  do  not  propose  to  injure  them,  these  gentle- 
men are  asking  you  to  injure  them. 

I  want  to  show  you  what  this  business  of  reprinting  is — I  mean  just 
the  reprinting  of  this  one  work,  the  Encyclopedia  Britannica.  I  paid 
last  year  to  our  own  firm,  Sherman  &  Co.  (who  do  not  publish 
this — this  is  published  by  another  company),  $15,000  for  printing  the 
book;  for  lithographic  printing  I  paid  $7,500  more.  I  bought  300,000 
pounds  of  paper,  not  counting  the  paper  used  for  printing  the  maps  and 
illustrations  on,  but  just  the  paper  for  the  body  of  the  book.  I  paid 
$27,000  for  binding  ;  I  paid  railroad  fares,  boxing,  and  everything,  and 
there  is  not  a  man  in  the  country,  from  the  farmer  to  the  humblest  man. 
even  the  clergyman,  who  is  not  benefited  by  the  business  that  I  have 
been  doing.  Now,  then,  if  you  will  multiply  60,000  by  23  you  will  find 
it  amounts  to  1,380,000  volumes  of  this  book  which  have  been  pub- 
lished. Sixty  thousand  copies  of  it  have  been  sold  to  date.  At  the 
average  price  of  $6,  that  is  nearly  $8,000,000  that  you  propose,  or  that 
it  is  proposed  to  stop  in  other  ventures.  Now,  $8,000,000  put  out  into 
the  community — what  does  it  represent;  how  much  business  ?  Why, 
it  would  represent  $80,000,000  in  business ;  there  is  no  question  about 
it.  You  owe  me,  for  instance,  $5,  and  you  pay  it  to  me.  I  owe  another 
man  $5,  and  I  pay  it  to  him,  and  he  pays  it  again  to  a  third  party; 
and  so  it  goes  around  until  this  same  $5  which  you  have  paid  me 
pays  perhaps  $2,500  worth  of  bills,  and  you  cannot  tell  how  much  more. 
But  look  at  the  people  I  have  kept  from  thinking  about  and  talking 
about  communism.  That  is  what  is  troubling  you  gentlemen  now.  I 
have  kept  their  heads  and  hands  busy,  and  I  have  kept  myself  busy  ;  I 
am  exceedingly  busy,  too  busy  sometimes;  I  cannot  get  long  enough 
hours  in  the  day.  That  is  the  good  that  this  kind  of  thing  does,  and 
the  business  is  simply  immense.  Why  see  here,  gentlemen,  the  day, 
before  I  left  town,  Porter  &  Coates  gave  me  the  portion  of  an  order 
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which  represents  100  sets  of  books,  5,000  copies  each,  and  I  suppose 
they  would  average  fifteen  forms  in  a  book,  or  a  book  a  little  larger  than 
that  size  [indicating.]    That  would  make  500,000  books. 

The  Chairman.  I  want  to  see  if  I  can  get  just  a  siugle  point.  You 
say  that  the  passage  of  the  Chace  bill,  as  we  will  call  it,  in  its  present 
form,  would  injure  your  business  very  largely  ? 

Mr.  Sherman.  Yes,  it  would. 

The  Chairman.  Will  you  explain,  in  a  few  words,  just  exactly  how 
it  would  injure  it  ?  I  refer  especially  to  your  reprint  of  the  Encyclopedia 
Britannica. 

Mr.  Sypher.  That  involves  a  question  of  law,  and  I  think  I  can  an- 
swer the  question  perhaps  better  than  Mr.  Sherman,  and  will  do  so 
when  I  make  my  statement. 

Senator  Hawley.  You  said,  truly  enough,  that  Cooper  was  not  as 
well  known  at  home  as  he  might  be  and  ought  to  be,  your  reason  being 
that  there  was  a  copyright  on  his  books.  Would  it  have  been  better 
for  Cooper  if  there  had  not  been  such  a  flood  of  cheap  literature,  inferior 
to  his,  to  undersell  him  and  keep  him  out  of  the  market  ?  Suppose  that 
Scott  had  had  a  moderate  copyright,  and  it  cost  people  5  or  10  cents  a 
novel  to  reprint  Scott;  that  would  have  been  better  for  Cooper,  would 
it  not  ? 

Mr.  Sherman.  No,  sir;  not  at  that  time.  At  the  time  Cooper  lived 
cheap  publications  were  not  the  vogue.  If  Scott  had  had  a  copyright 
of  10  cents  the  Waverley  Novels  would  never  have  been  known  in  this 
country  to  the  same  extent  that  they  are  now.  it  is  during  the  author's 
life-time,  generally,  that  he  acquires  his  reputation.  I  made  a  calcula- 
tion the  other  da3r  in  a  bookstore  of  the  number  of  volumes  of  Dickens 
which  have  been  published  here,  and  I  have  said  in  my  pamphlet  that 
five  million  copies  of  Dickens's  books  have  been  sold  in  the  United 
States.  Now  the  estimate  that  was  made  was  ten  million.  Just  think 
of  it !  Ten  million  volumes  of  that  man's  works  have  been  sold  in  this 
country.  There  has  been  about  the  same  number  sold  of  the  Waverley 
novels.  You  must  understand  that  Dickens's  works  are  voluminous, 
comprise  a  great  many  volumes,  and  there  are  a  great  many  editions. 
The  Waverley  novels  have  been  printed,  I  suppose,  for  fifty  years.  Take 
Robinson  Crusoe  and  the  Swiss  Eamily  Robinson.  Look  at  the  millions 
and  millions  of  copies  of  Robinson  Crusoe  that  have  been  sold.  It  is  a 
good  book,  and  will  live  as  long  as  the  English  language  and  boys  live ; 
and  just  see  the  immense  amount  of  good  that  author  has  done  by 
writing  that  book  in  giving  employment  to  his  fellow-men. 

There  is  something  else  I  had  almost  forgotten  to  say.  I  want  to  tell 
you  that  these  English  authors  are  not  injured  a  darned  bit.  I  want 
to  show  you  how  it  works.  You  take  Dickens.  He  comes  over  to  this 
country  and  lectures,  and  takes  more  money  out  of  the  country  by  lect- 
uring than  he  would  have  gotten  out  of  his  copyrights.  Take  Canon 
Earrar.  By  the  dissemination  of  his  temperance  tracts,  which  have 
been  sold  by  the  millions  at  ten  cents  a  copy,  he  comes  over  here  and  in 
his  stupid,  English  way,  he  gives  stupid  lectures  and  takes  home  a 
pocket  full  of  money.  He  charges  an  entrance  fee  of  one  dollar  a  head, 
and  can  not  deliver  the  lecture  he  announces.  What  is  this  %  Is  it 
"  piracy  "  or  "  flat  burglary  P  He  certainly  gets  something  for  nothing ! 
No  American  could  do  that;  it  takes  an  Englishman  to  do  it.  [Laugh- 
ter.] Now  where  is  the  benefit  ?  What  does  he  write  %  He  writes  such 
things  as  the  Life  of  Jesus  Christ.  After  he  has  written  it  what  is  there 
in  it  \    Is  there  anything  more  there  than  what  he  finds  in  the  Evan- 
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gelists  and  bis  own  balderdash  ?  You  cut  out  his  balderdash  and  I  will 
guaranty  that  I  can  write  a  better  work  on  the  life  of  our  Lord  and 
Saviour  Jesus  Christ  than  Canon  Farrar  ever  could,  because  I  would 
not  put  the  stuff  in  it  that  he  does.    These  men  write  bosh. 

The  Chairman.  What  do  you  say  about  his  Eternal  Hope? 

Mr.  Sherman.  I  have  never  read  it.  Are  there  any  more  questions 
which  the  committee  wish  to  ask  me  t 

The  Chairman.  I  think  not.  I  will  say  here  that  Mr.  Estes  has  to 
leave  on  an  early  train,  and  wishes  to  occupy  a  few  minutes  in  making 
a  statement. 
* 

ADDITIONAL  STATEMENT  OF  DANA  ESTES. 

Mr.  Dana  Estes,  publisher,  of  Boston,  Mass.,  said: 

I  ask  the  indulgence  of  the  committee  only  for  a  few  minutes,  as  I 
have  to  leave  town  in  a  short  time.  I  have  but  little  to  add  to  my 
former  statement.  I  am  very  glad,  however,  that  you  have  heard  a 
man  who  boldly  announces  himself  as  one  of  the  great  American 
pirates.  He  says  he  appears  before  you  as  representing  55,000,000 
people.  It  seems  to  me  that  he  has  not  said  one  word  to  you,  gentle- 
ment  of  the  committee,  but  that  he  might  have  said,  representing  Mr. 
Sherman,  the  piratical  reprinter  of  the  Encylopedia  Britannica.  His 
arguments  have  been,  in  my  opinion,  all  of  them  self-answering,  and 
his  only  cogent  argument  against  the  Chace  bill  is,  as  I  understand, 
that  it  would  prevent  his  reprinting  the  remaining  volumes  of  the  En- 
cyclopedia Britannica.  This,  gentlemen,  you  will  take  for  what  it  is 
worth,  and  make  every  proper  allowance  for  it.  If  the  bill  can  be 
amended  so  as  to  allow  Mr.  Sherman  to  complete  his  piracy  without 
detriment  to  the  other  interests  of  the  country,  I  hope  you  will  allow  it 
to  be  done.  But,  I  do  not  believe  that  this  great  measure  of  interna- 
tional copyright  should  be  deferred  until  the  completion  of  the  publi- 
cation of  the  Encyclopedia  Britannica  for  the  sole  purpose  of  granting 
Mr.  Sherman  the  right  to  reprint. 

Mr.  Sherman.  May  I  ask  you  a  question  just  there? 

Mr.  Estes.  I  did  not  ask  you  any.  Mr.  Sherman  says  that  he  wants 
this  free  trade,  this  indiscriminate  free  trade,  so  that  the  great  Ameri- 
can public  can  have  the  Encyclopedia  Britannica  (that  is  his  principal 
argument),  because  it  is  a  good  book.  Granted  that  it  is  a  good  book, 
gentlemen.  But  I  hold  that  with  a  proper  protection  to  American  au- 
thorship, just  as  good  a  book,  just  as  great  a  book,  as  the  Encyclopedia 
Britannica  can  be  produced  in  America  to  the  benefit  of  every  Ameri- 
can mechanic  and  every  American  of  any  class  or  position.  There  is 
no  reason  in  the  world  why  the  American  publisher  should  not  employ 
these  very  authors  to  make  as  great  and  as  good  a  book.  An  encyclo- 
pedia is  not  a  merely  national  matter,  but  is  an  international  matter 
now,  and  such  a  book  as  that  can  not  but  necessarily  grow  out  of  the 
protection  of  all  authors  in  this  country. 

Mr.  Sherman,  or  some  person  or  persons  connected  with  the  original 
publication  of  this  book,  have  found  it  necessary  to  make  an  Encyclo- 
pedia Americana  to  supplement  that  noble  work  which  he  speaks  of.'  I 
have  myself  in  my  own  library  two  volumes,  large,  noble,  quarto  volumes, 
entitled  the  Encyclopedia  Americana,  to  supplement  the  Encyclopedia 
Britannica,  simply  because  the  Encyclopedia  Britannica  does  not  deal 
with  American  subjects.  It  is  made  from  a  more  or  less  insular  stand- 
point, and  it  has  been  found  necessary  to  supplement  it  with  four  or  six 
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volumes  of  the  same  size  in  order  to  make  it  anything  like  an  encyclo- 
pedic work. 

JNow,  gentlemen,  there  is  not  an  encyclopedia  published  in  America 
or  in  England  either  but  that  treats  a  vastly  larger  number  and  variety 
of  subjects  than  the  Encyclopedia  Britannica.  I  myself  import  a  little 
encyclopedia  in  sheets  from  Edinburgh,  that  I  sell  for .$12  (where  Mr. 
Sherman  sells  his  encyclopedia  for  one  hundred  and  odd  dollars),  and  my 
work  treats  more  than  double  the  number  of  subjects  that  his  does.  The 
articles  are  not  immense  treatises,  but  they  contain  good  practical  knowl- 
edge, and  for  the  people  of  this  country  are  quite  as  available.  I  do  not 
say  this  to  advertise  my  publication.  I  did  not  mean  to  speak  as  a  pub- 
lisher at  all  ;  I  meant  to  speak  simply  as  one  of  the  55,000,000  of  people 
to  whom  Mr.  Sherman  has  referred,  and  to  advocate  international  copy- 
right and  the  protection  of  the  American  author  against  the  foreign 
author,  simply  as  an  American  citizen. 

The  Chairman.  Can  you  give  us  anything  like  an  approximate  idea 
of  the  number  of  people  in  America  who  might  be  called  American  au- 
thors i 

Mr.  Estes.  I  should  suppose  there  were  at  least  5,000.  I  think  there 
are  nearly  1,000  members  of  the  Copyright  League. 

Mr.  Spofford.  There  were  900  when  the  list  was  published. 

Senator  Chace.  You  would  not  call  all  those  leading  authors  % 

Mr.  Estes.  No ;  not  leading  authors,  but  authors. 

Senator  Chace.  But  how  many  do  you  think  there  are  who  might 
fairly  be  classed  as  leading,  prominent  authors  ? 

Mr.  Estes.  I  should  say  from  1,000  to  2,000 ;  and  I  will  undertake 
to  say,  in  answer  to  what  Mr.  Sherman  said,  that  there  are  scores  of 
just  as  good  authors  as  Blanche  Willis  Howard,  whom  he  so  much 
admires,  with  their  manuscripts  unpublished  to-day.  Why  is  that  so  ? 
Because  there  is  such  a  flood  of  cheap  reprints  in  this  country  that  no 
American  publisher  will  take  their  manuscripts ;  and  that  is  why  we 
are  asking  protection  for  the  American  authors — that  they  shall  have 
encouragement,  and  that  the  American  publisher  may  be  able  to  publish 
their  books  profitably,  which  he  can  not  do  at  present. 

As  1  have  said,  I  am  glad  to  see  Mr.  Sherman  come  here  as  represent- 
ing the  great  American  piratical  interest.  It  is  proper  that  you  should 
hear  all  sides,  gentlemen.  I  believe  him  to  be  the  only  man  who  has 
made  a  dollar,  or  a  reasonable  amount  of  money,  in  American  piracy 
recently.  I  would  not  use  these  terms,  gentlemen,  if  Mr.  Sherman  had 
not  boldly  said  that  he  had  "the  black  flag  at  the  fore." 

There  is  one  more  point  I  desire  to  make  in  regard  to  piracy.  It  is 
not  profitable  to  the  American  people,  it  is  death  to  the  American 
author,  and  is  not  profitable  to  the. publisher.  The  piratical  publisher, 
as  a  rule,  is  in  a  chronic  state  of  bankruptcy.  That  I  say  positively  is 
a  true  statement.  Nearly  every  person  who  has  made  a  specialty  of 
that  business,  of  what  is  known  as  piratical  printing,  has  failed  once, 
some  of  them  have  failed  twice,  and  some  thrice.  One  of  the  most 
notorious  of  them  has  failed  with  nearly  half  a  million  dollars  of  liabili- 
ties and  not  a  cent  in  assets  for  his  unfortunate  creditors. 

Mr.  Sherman.  How  about  Henry  C.  Lea,  the  biggest  American 
pirate  we  have  to-day  %    He  is  worth  $3,000,000  if  he  is  worth  a  cent. 

Mr.  Estes.  I  do  not  class  him  with  the  American  piratical  publishers. 

Mr.  Sherman.  How  about  Harper  &  Brothers  % 

Mr.  Estes.  One  of  the  greatest  republishers  told  me  that  he  would 
give  $50,000  if  a  state  of  things  could  be  brought  about  which  would 
prevent  the  necessity  of  his  reprinting  these  cheap  books ;  if  there 
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could  be  protection,  so  that  be  could  priut  bis  foreign  autbor  in  a 
proper  manner. 

Mr.  Sherman  bas  told  you  tbat  one  great  reason  wby  Cooper  is  not 
popular  in  tbis  country  is  simply  because  bis  works  are  copyrighted. 
Mr.  Sberman  is  wrong  in  bis  facts.  Cooper's  novels  are  entirely  out 
of  copyrigbt,  and  tbere  are  competing  editions  in  the  market,  and  any- 
body may  print  bis  works  as  largely  as  be  pleases. 

Tbe  Chairman.  Are  not  bis  works  printed  in  this  style  ?  [Indicating 
a  cheap  edition.] 

Mr.  Estes.  I  think  they  are.  Mr.  Sberman  tells  you,  gentlemen,  that 
be  wants  to  stimulate,  by  active  competition,  literature  in  tbis  country. 
Tbat,  it  seems  to  me,  is  an  absurdity  on  tbe  face  of  it.  He  claims  on 
the  one  hand  to  be  a  good  protectionist,  and  wants  protection  for  Amer- 
ican industry,  and  then  he  turns  around  and  tells  you  that  be  wants  tbe 
widest  and  freest  kind  of  trade  to  encourage  tbe  American  autbor. 
Now,  the  difference  between  this  country  and  tbe  other  in  this  respect  is 
that  the  foreign  author  has  a  greater  amount  of  protection  by  his  inter- 
national copyright  with  the  continent,  and  being  of  an  older  country  he 
is  better  paid.  Therefore  the  greatest  lawyers,  the  greatest  ministers, 
doctors,  and  others,  who  Mr.  Sherman  tells  you  are  not  encouraged  to 
write  in  tbis  country,  may  be  encouraged  to  write  by  a  proper  amount 
of  protection  of  their  literary  wares. 

The  Chairman.  Do  you  think  this  law  of  competition  holds  good  in 
authorship  % 

Mr.  Estes.  I  think  that  when  you  take  into  account  the  material  side 
of  it,  the  necessity  of  publication,  which  is  a  part  of  authorship,  a  nec- 
essary corollary  of  authorship,  that  it  does. 

The  Chairman.  Take  some  of  our  leading  authors ;  take  Cooper, 
Longfellow,  Whittier,  and  that  class  of  men  ;  how  much  do  you  suppose 
their  genius  has  depended  on  the  law  of  competition  % 

Mr.  Estes.  It  is  of  course  a  perfectly  incalculable  thing,  but  I  take 
it,  as  I  said  in  my  statement  before,  that  authorship  may  be  latent.  I 
understand  tbat  the  purest  accident  turned  Mr.  Cable's  attention  to  au- 
thorship. 

The  Chairman.  Probably  that  was  the  case  with  Bret  Harte  also. 

Mr.  Estes.  And  with  a  great  many  others  it  has  been  so.  I  think 
a  very  slight  amount  of  encouragement  will  develop  very  many  more, 
and  that  an  autbor  is  not  in  all  cases  a  predestinated  author,  so  to 
speak,  but  that  he  actually  finds  his  place  in  authorship  by  his  environ- 
ment and  by  encouragement ;  and  I  believe  that  a  reasonable  amount 
of  encouragement  of  this  kind  would  be  of  great  advantage,  not  only 
to  authors  (I  do  not  speak  for  the  authors  alone),  but  for  what  it  will 
do  through  the  means  of  the  press  and  book  publication  for  the  Ameri- 
can people. 

Senator  Teller.  Do  you  not  think  that  the  better  class  of  our  au- 
thors write  because  they  have  a  strong  desire  to  write  ? 

Mr.  Estes.  From  an  innate  necessity  %  Some  do  ;  but  I  say  tbere  are 
a  vast  number  who  do  not — a  vast  number  who  write  merely  for  bread  ; 
and  I  take  it  that  they  are  quite  as  much  entitled  to  encouragement  as 
any  other  class  of  American  citizens. 

Senator  Hawley.  That  is  to  say,  if  they  could  not  get  bread  in  that 
way  they  bad  better  get  it  in  some  other. 

Mr.  Estes,  Yes ;  they  are  compelled  to  get  it  in  some  other  way. 

Senator  Chace.  What  do  you  think  of  tbis  idea  that  Mr.  Sherman 
brought  out  in  regard  to  the  author's  frenzy,  you  might  say;  that  he 
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has  an  uucoutrollable  impulse  within  him  and  must  give  vent  to  it  by 
his  pen  ? 

Mr.  Estes.  I  think  there  are  cases  of  that  kind,  but  I  say  I  think  they 
are  very  rare. 

You  interrupted  me,  Mr.  Chairman,  very  properly,  in  my  former  state- 
ment, and  said  that  you  were  not  attempting-  to  legislate  for  the  pro- 
tection of  publishers.  I  did  not  make  myself  entirely  clear  to  you,  I 
think.  What  I  meant  at  that  time  was  that  I  felt  that  you  were  bound 
as  legislators  not  to  make  pitfalls  into  which  a  publisher  (as  I  was 
speaking  then  as  a  publisher)  would  fall,  and  that  there  were  phrases 
in  that  bill  which  I  felt  would  be  dangerous  to  authors,  publishers,  and 
everybody  else,  and  1  merely  desired  that  those  errors,  as  I  believed 
them  to  be,  should  be  cured. 

I  believe  in  the  principles  of  Senator  Chace's  bill.  I  believe  it  would 
afford  a  proper  protection  to  American  industry.  I  believe,  as  I  tried 
to  make  clear  in  my  other  statement,  that  one  edition  of  a  book,  properly 
protected  by  law,  would  be,  first,  cheaper  to  the  American  public — per- 
haps I  should  make  that  claim  last  as  being  the  greatest  result — but 
that  it  would  pay  a  proper  compensation  to  the  author  and  the  pub- 
lisher, and  would  make  a  greater  amount  of  work  for  the  American  me- 
chanic. I  believe  this  would  apply  just  as  strictly  to  the  Encyclopedia 
Britannica  that  Mr.  Sherman  reprints  without  paying  the  foreign  owner 
for,  as  it  does  to  the  other  ca^e  which  I  instanced  in  my  former  state- 
ment of  the  "  Chatterbox,''  in  which  case  I  did  pay  the  foreign  owner,, 
and  still  reaped  a  very  good  advantage  for  myself;  and  what  is  of  more 
importance,  I  furnished  an  immense  amount  of  work  for  the  American 
mechanic,  and  finally  sold  the  work  to  the  American  public  at  about 
one- half  the  price  paid  for  the  imported  editions,  accomplishing  the 
same  result  by  honest  means  that  Mr.  Sherman  tells  you  he  did  by 
piracy  in  the  case  of  the  Encyclopedia  Britannica.  Which  class  of 
efforts,  gentlemen,  will  you  sustain  and  eucourage  by  your  legislation  ? 

Mr.  Sherman  tells  you  that  he  is  the  publisher  of  the  Encyclopedia 
Britannica.  He  .does  not  tell  you  that  the  man  who  originated  the 
scheme  for  publishing  that  work  is  to-da3~  in  financial  embarrassment. 

Mr.  Sherman.  You  will  get  into  trouble  if  you  say  that. 

Mr.  Estes.  I  speak  advisedly.  He  owes  me  a  bill  for  mechanical 
work  which  I  can  not  collect. 

Mr.  Sherman.  He  threatens  to  sue  anybody  who  will  say  that. 

Mr.  Estes.  I  merely  state  this,  not  because  I  wish  to  make  any  ani- 
madversion upon  that  gentleman,  for  I  believe  him  to  be  an  honorable 
man;  but  I  believe  he  was  simply  unfortunate  in  his  venture,  the  same 
as  almost  all  piratical  publishers  have  been.  I  believe  that  the  laws 
of  trade  are  against  them,  and  that  if  any  one  of  those  men  could  have 
published  the  Encyclopedia  Britannica  under  a  proper  arrangement 
with  the  foreign  publisher,  instead  of  pursuing  this  unhealthy  and  im- 
proper competition,  the  sales  might  have  been  just  as  large,  the  ad- 
vantage to  the  public  in  getting  the  book  just  as  great,  and  everybody 
would  have  been  advantaged.  But  the  present  condition  of  things  has 
resulted  in  litigation  and  a  great  deal  of  annoyance,  and  the  only  pos- 
sible advantage  gained  is  the  collection  of  revenue  on  the  imported 
copies  brought  to  the  United  States,  and  that,  as  I  understand,  is  added 
to  the  surplus  which  you  gentlemen  do  not  know  what  to  do  with;  there- 
fore I  can  not  see  any  advantage  in  this  state  of  things. 

Mr.  Sherman.  Will  you  answer  a  question  for  me  ? 

Mr.  Estes.  I  will. 
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Mr.  Sherman.  Will  you  please  define  the  word  16 piracy p  what  is  a 
"pirate?" 

Mr.  Estes.  I  refer  you  to  Johnson's  Dictionary. 

Mr.  Sherman.  Just  give  me  what  Johnson  says  about  it.  Another 
thing,  you  said  that  all  these  piratical  publishers  had  tailed.  Did  Harper 
&  Brothers  ever  fail? — aud  they  are  the  biggest  pirates  in  the  country. 

Mr.  Estes.  I  will  answer  that.  Harper  &  Brothers  never  failed,  but 
it  is  not  because  they  are  pirates  that  they  are  successful;  but  in  my 
opinion  because  they  have  been  distinguished  for  honorable  dealings 
with  foreign  authors,  and  have  paid  them  large  amounts,  notwithstand- 
ing the  fact  that  the  works  so  paid  for  have  been  appropriated  by  less 
conscientious  publishers. 

Mr.  Sherman.  You  want  to  infer  that  their  sins  were  visited  upon 
them  directly.  Has  Appleton  &  Co.  failed?  Has  Henry  C.  Lea  failed? 
The  largest  publishers  in  the  country  have  been  at  this  business;  they 
have  all  been  at  it. 


STATEMENT  OF  JOSIAH  R.  SYPHER. 

Mr.  Josiah  E.  Sypher,  of  Philadelphia,  addressed  the  committee. 

Senator  Ohace.  I  will  make  the  suggestion  to  Mr.  Sypher  before  he 
begins  his  statement  that  in  the  course  of  his  remarks  I  should  like  to 
have  him  define  what  constitutes  piracj7;  as  applied  to  the  publication 
of  books. 

Mr.  Sypher.  I  was  about  to  say,  Mr.  Chairman,  that  between  what 
is  fact  and  what  is  conjecture,  and  between  what  is  argument  and  what 
is  epithet,  it  is  somewhat  difficult  to  know  just  how  this  committee  is 
going  to  be  helped  to  a  logical  conclusion  and  be  able  to  draught  a  bill 
that  will  accomplish  the  good  that  may  be  desired  without  burdening 
it  with  the  evil  that  is  impending.  I  want  to  say  also  that  I  do  not 
represent  a  publisher,  a  printer,  a  book-maker,  nor  fifty-five  millions  of 
people.  Perhaps  for  ten  or  fifteen  years  I  have  given  the  greater  part 
of  my  time  and  efforts  to  the  bringing  about  of  a  proper  interpretation 
of  copyright  laws,  both  the  laws  of  England  and  this  country,  presented 
in  every  phase.  I  am  deeply  interested  in  the  question  in  this  form : 
That  if  any  legislation  is  to  be  had,  it  shall  take  a  form  that  will  not 
plunge  us  into  difficulties  and  embarrassments  that  we  are  not  now 
encumbered  with. 

Now,  as  to  the  Senator's  suggestion  that  I  define  piracy.  In  the  law- 
books piracy  is  defined  to  be  the  copying  of  a  protected  book.  Copying 
may  be  a  reprinting  of  a  whole  book,  a  reprinting  of  a  substantial  part 
of  it,  an  abridgement  of  it,  a  colorable  alteration  and  paraphrasing,  or 
otherwise  appropriating  the  material  of  such  book  in  a  reprint.  It  will 
be  observed  that  this  is  prohibited  in  a  protected  book.  The  reprinting, 
in  whole  or  in  part,  the  paraphrasing,  the  colorably  altering  or  abridg- 
ing, or  selecting  from  an  unprotected  book,  is  not  piracy  in  law.  We 
have  been  told,  however,  that  it  is  piracy  in  morals.  I  hope  for  the 
peace  of  mind  and  good  conscience  of  the  gentlemen  who  style  them- 
selves authors  that  such  definition  will  not  obtain.  A  publisher  may 
reprint  an  unprotected  book  in  its  entirety.  An  author  will  take  an 
unprotected  book,  and  take  the  life  and  soul  out  of  it ;  he  will  para- 
phrase it,  colorably  alter  it,  will  digest  and  boil  it  down,  claim  it  as  his 
own,  and  put  his  stamp  upon  it  by  authority  of  an  act  of  Congress. 
Now,  if  it  is  immoral  to  take  fifteen  chapters  of  a  fifteen-chapter  book, 
it  is  immoral  to  take  five  chapters,  or  it  is  immoral  to  take  the  substance 
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of  the  fifteen  chapters  reconstructed  and  paraphrased.  So  here  we  are, 
publishers,  authors,  all  moral  pirates,  or  noue.  That  is,  however,  simply 
smoke.  Many  of  us  were  soldiers,  and  know  that  when  we  wanted  to 
mass  the  infantry  in  front,  we  would  open  the  artillery  to  raise  the 
smoke.    That  is  all  there  is  in  this  suggestion  of  moral  piracy. 

But  there  is  another  flash  of  smoke  raised  before  this  committee,  and 
it  is  on  the  question  of  property.  It  is  true  the  result  of  brain  work  is 
property.  Suppose  a  farmer  who  has  graduated  at  college  and  studied 
agricultural  chemistry  diligently  examines  his  soils  and  experiments 
with  fertilizers,  and  then  addresses  himself  to  the  improvement  of  In- 
dian corn,  and  by  crossing  varieties,  watching  with  great  care  and  not- 
ing the  result,  he  produces  a  new  variety  of  corn  which  yields  more 
bushels  to  the  acre,  and  more  meal  to  the  bushel,  than  any  that  evei 
before  has  been  discovered.  That  is  his  property.  It  is  the  result  oi 
his  brain,  coupled  with  his  hand  labor.  He  takes  the  ears  from  the 
successful  stock  he  has  produced  and  replants  them  in  his  furrows  and 
produces  a  good  crop.  Now,  he  has  enough  perhaps  to  plant  several 
acres.  That  is  all  his  property,  absolutely.  Nobody  is  entitled  to  one 
grain  of  that  new  variety  of  corn.  It  is  the  result  of  his  genius,  his 
wisdom,  his  industry  and  intelligence,  and  he  plants  several  acres  and 
calls  in  his  neighbors  to  show  them  what  splendid  corn  it  is.  One 
neighbor  says,  U.I  would  like  to  have  some  of  that  when  it  is  gathered. 
Another  neighbor  says,  "I  would  like  to  have  some  of  it,"  and  so  witl 
another  and  another.  But  nobody  has  any  property  in  that  corn  excep 
the  farmer  himself  who  has  produced  it. 

But  the  farmer  then  sells  a  bushel  or  ten  bushels  of  that  corn.  That 
sale  is  absolute.  He  can  not  restrict  the  purchaser  to  grind  it  into  meal 
or  to  feed  it  whole  to  his  stock.  Delivery  passes  title  to  that  personal 
property ;  it  belongs  to  the  purchaser  ;  he  plants  it,  and  is  a  competitor 
of  the  originator  of  it.  That  is,  the  discoverer,  the  producer  by  joint 
labor  Of  the  brain  and  the  hands,  has  property  in  it  which  terminates 
when  he  sells  it. 

The  same  thing  is  true,  and  we  have  every  year  instances  of  a  like 
character,  in  regard  to  new  varieties  of  strawberries,  blackberries,  and 
flowers  in  great  abundance  that  have  been  nurtured  and  taken  care  ol 
for  a  good  while  by  the  discoverer,  who,  when  he  has  a  good  lot  on  hand, 
begins  to  sell  them,  and  then  will  take  his  chances  against  competition. 

Now,  then,  the  author,  by  using  his  brain,  his  money,  and  his  hands, 
gathers  together  divers  books,  historical  works  that  have  been  printed 
long  ago,  where  the  copyright  has  expired,  if  they  are  American  works, 
or  he  gathers  English  works  and  writes  a  history  of  the  United  States, 
as  William  Cullen  Bryant  and  Mr.  Sidney  Howard  Gay  did  a  few  years 
ago.  They  produced  a  book  that  was  their  own  property.  They  did 
not  invent  the  facts  ;  they  did  not  invent  the  words  they  used ;  but  they 
gathered  the  facts  from  their  predecessors,  who  had  garnered  them  up 
that  they  might  get  them.  They  had  a  legal  and  a  moral  right  to  do 
that.  They  gathered  these  and  made  a  book.  Here  is  a  manuscript 
which  has  cost  a  great  deal  of  labor.  They  can  sell  that  manuscript  to 
Scribner  &  Co.,  who  are  the  publishers,  and  it  is  their  property,  abso- 
lutely, when  they  buy  it  and  pay  for  it ;  the  author's  title  is  at  an  end. 
Scribner  &  Co.  may  do  with  that  manuscript  what  they  please.  They 
may  lock  it  up  in  their  vault,  they  may  commit  it  to  their  waste  basket, 
or  they  may  sell  it  to  Appleton  &  Co.,  or  to  my  friend,  Mr.  Estes. 

Senator  Hawlet.  I  should  like  to  ask  you  a  question  for  informa- 
tion. Is  that  the  way  the  most  of  books  are  disposed  of ;  are  they  abso- 
lutely disposed  of? 
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Mr.  Sypher.  Yes  ;  at  present  that  is  the  most  favored  practice.  The 
important  books  are  not  disposed  of  in  that  way  ;  the  author  sometimes 
reserves  a  copyright  upon  them,  which  I  will  speak  of  presently.  But 
the  publishers  are  not  very  fond  of  the  system  of  purchasing  the  man- 
uscript outright  because  it  saves  any  question  of  subsequent  alterations, 
either  additions  or  subtractions.  They  have  their  own  editors  who  go 
over  this  manuscript.  The  delivery  of  that  manuscript  carries  title 
with  it  just  as  it  did  with  the  bushel  of  corn  or  with  the  strawberry 
plant.  Scribuer,  in  place  of  doing  any  one  of  the  things  I  have  men- 
tioned, may  set  the  book  in  type  and  print  10,000  copies,  just  as  the 
man  did  with  his  strawberries  or  corn  when  he  had  a  good  crop,  before 
any  other  competitor  can  come  in  the  market  and  reap  the  benefit. 
But  making  a  living  in  that  way  is  impracticable  ;  it  is  soon  found  among 
learned  men  that  the  time  and  labor  expended  in  producing  a  manuscript 
is  worth  a  great  deal  more  than  they  can  obtain  for  the  manuscript.  In 
other  words,  it  does  not  pay  to  produce  that  sort  of  personal  property. 

Society  conceives  that  it  has  an  advantage  in  having  such  property 
produced;  that  there  is  an  advantage  to  society  in  having  that  sort  of 
personal  property  created.  What  shall  it  do  in  order  to  provide  reason- 
able compensation  to  the  workers  in  that  field?  Upon  consideration  it 
says,  suppose  we  give  you  for  a  time  a  license,  or  a  liberty  (as  the  act 
calls  it),  the  sole  liberty  to  print,  reprint,  and  sell  your  manuscript  for 
a  period  of  years;  give  you  a  monopoly.  I  see  in  the  papers — and  if 
President  Cleveland  is  to  be  taken  as  an  authority,  the  truth  sometimes 
is  found  in  a  newspaper — that  it  has  been  said  here  copyright  is  not  a 
monopoly  and  that  it  is  wrong  to  call  it  a  monopoly.  The  English  writer 
on  copyright  in  the  Encyclopedia  Britannica  says  it  is  a  monopoly;  he 
defines  it  as  a  monopoly. 

The  Chairman.  He  uses  it  in  a  different  sense.  He  uses  it  in  a  legal 
and  not  in  a  political  sense. 

Mr.  Sypher.  Of  course  I  mean  that ;  I  am  restricting  myself  to  that 
view.  Therefore  it  is  creating  a  monopoly  to  the  author  for  a  series  of 
years.  Society  chose  that  method  so  as  to  give  him  compensation  for 
doing  that  work;  and  it  has  been  found  that  Congress,  in  first  making 
it  fourteen  years,  then  increasing  it  to  twenty-eight,  and  now  making 
provision  for  forty-two  years,  has  given  sufficient  compensation  to  the 
author  to  induce  him  to  write. 

But  the  right  thus  granted  by  Congress,  as  such  inducement,  is  not 
a  common-law  right  nor  is  it  property  by  nature  or  at  common  law.  It 
is#  a  statutory  creation  founded  upon  the  provision  of  the  Constitution 
that  it  is  to  the  advantage  of  the  public  to  promote  science  and  art 
among  the  citizens  of  the  United  States.  The  act  of  Congress  is  founded 
upon  that  clause,  and  the  interpretations  of  the  courts  have  proceeded 
upon  the  same  theory. 

The  Chairman.  Will  you  allow  me  to  interrupt  you  right  there  %  Do 
not  the  courts  of  England  and  also  the  courts  of  the  United  States  recog- 
nize a  common -law  property  right  in  literary  productions  ;  and  if  so,  may 
you  not  as  well  state  here  what  its  limitations  are  % 

Mr.  Sypher.  I  will  say  now  that  I  shall  be  glad  to  aid  the  commit- 
tee by  answering  questions,  if  desired,  in  place  of  following  out  any 
thoughts  of  my  own,  so  that  wherever  there  is  a  point  where  you  think 
a  suggestion  of  mine  may  assist  you  or  relieve  you  from  doubt,  I  will 
answer  it  as  best  I  may,  or  tell  you  that  I  am  not  clear  on  the  subject 
myself.  I  am  glad  you  suggested  the  question,  because  it  is  proof  of 
the  illustration  I  gave.    At  common  law  the  author  or  producer  of  a 


INTERNATIONAL  COPYEIGHT. 


101 


manuscript  stands  precisely  in  the  position  of  an  artificer  or  producer 
of  an  article  who  makes  mechanical  devices  or  clothing  or  anything  else. 

Senator  Ohace.  That  is,  in  England  J? 

Mr.  Sypher.  And  in  the  United  States. 

The  Chairman.  There  is  not  much  difference  between  England  and 
the  United  States  in  that  respect— no  material  difference. 

Mr.  Sypher.  There  is  a  slight  difference  in  the  rulings  of  the  courts, 
but  as  a  general  proposition  the  common-law  right  of  an  author  in  his 
manuscript  is  precisely  the  same  as  the  common-law  right  of  the  pro- 
ducer of  any  other  personal  property.  The  manuscript  is  personal  prop- 
erty and  participates  in  all  the  qualities,  and  is  subject  to  all  the  inci- 
dents, and  is  governed  by  the  same  principles  of  common  law;  that  is, 
it  is  personal  property,  the  title  of  which  passes  by  delivery.  In  selling 
a  manuscript — an  author  selling  it  to  the  publisher — the  publisher  is  not 
required  to  take  any  receipt  or  assignment  or  to  take  any  paper  what- 
ever any  more  than  when  he  buys  a  horse  or  a  bushel  of  corn.  If  he 
thinks  the  author  is  somewhat  doubtful,  and  that  he  had  better  have  a  re- 
ceipt, the  same  as  in  buying  a  horse  or  a  wagon  or  a  suit  of  clothing,  he 
takes  his  bill  and  receipt.  But  as  a  matter  of  fact,  a  sale,  delivery,  and 
payment  passes  title  as  completely  with  regard  to  a  manuscript  as  to 
anything  else.  There  is  no  sac-redness,  there  is  no  concealed  right  or 
title  or  interest  in  a  manuscript  any  more  than  in  any  other  personal 
property. 

-  But,  as  to  what  has  been  decided — aud  this  Mr.  Chairman, is  perhaps 
what  you  had  in  your  mind.  For  many  years  and  before  the  act  of  William 
IV,  producing  a  work  on  the  stage  was  not  recognized  as  a  publication  that 
secured  dramatic  rights.  Before  that  time  it  had  been  the  practice  to  keep 
plays  in  manuscript.  There  being  no  international  right  in  the  United 
States,  it  is  the  practice  now  for  foreign  authors  to  preserve  their  plays 
in  manuscript.  It  has  been  decided  in  this  country  that  the  public  rep- 
resentation of  a  play  in  an  open  theater  or  play-house  is  not  such  a  pub- 
lication of  the  work  as  will  make  it  publici  juris,  and  dedicated  to  the 
public.  It  is  not  a  publication  within  the  meaning  of  the  copyright  act. 
That  is  the  point ;  and  therefore  at  common  law  a  reproducer  or  printer 
of  it,  a  short-hand  writer  sent  in  to  take  down  the  words  that  were 
spoken,  would  be  enjoined  in  a  common-law  court  in  any  of  the  State 
courts  of  the  United  States  from  either  publicly  representing  or  print- 
ing such  a  play.  As  long  as  a  work  is  kept  in  manuscript  and  held  by  the 
author  or  by  the  proprietor  deriving  his  title  from  the  author  it  is  under 
common  law  and  not  under  statutory  protection,  and  there  is  no  right 
to  multiply  copies ;  that  exclusive  right  does  not  exist.  The  moment 
the  owner  of  that  manuscript  desires  to  give  it  to  the  public  he  needs 
the  helping  power  of  a  statutory  provision,  and  the  moment  he  elects  to 
avail  himself  of  that  statutory  provision  and  places  himself  under  the 
protection  of  the  statute  he  surrenders  his  common-law  right.  It  is 
well  settled  both  in  England  and  in  this  country  that  common-law 
rights  end  where  statutory  rights  begin.    They  do  not  co-exist. 

Under  common  law  the  production  of  an  author  is  personal  property, 
just  as  the  production  of  an  artisan  is.  Under  statutory  law  the  work 
of  the  author  is  what  the  statute  makes  it  j  it  makes  it  property  sub- 
ject to  restrictions  and  limitations. 

Senator  Chace.  The  same  principle  applies  to  a  lecture,  does  it  not? 

Mr.  Sypher.  Oh,  yes.  Perhaps  there  is  a  little  professional  nar- 
rowness in  it,  but  I  use  the  word  "  book"  to  cover  ail  sorts  of  produc- 
tions, whether  a  lecture,  a  history,  a  musical  composition,  a  picture,  or 
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work  of  art,  whatever  it  may  be,  because  that  is  the  simple  form  of  des- 
gnation. 

The  Chairman.  The  question  is  whether  a  man  availing  himself  of 
he  statute  debars  himself  of  his  common-law  right.  Is  that  a  settled 
point  in  American  jurisprudence"? 

Mr.  Sypher.  In  1709  the  statute  of  8th  Anne,  in  England,  was  passed, 
ind  that  act,  by  the  way,  sets  out  in  its  preamble  that,  u  for  the  purpose 
of  encouraging  learned  men  to  write  books,  it  is  enacted"  so  and  so. 
Under  that  act  the  question  arose  whether  the  author  had  a  common- 
law  right  co  existent  with  the  statutory  rights  or  not.  It  arose  in  this 
way:  The  act  gave  copyright  for  a  period  of  fourteen  years,  and  after 
lie  lapse  of  that  period  the  question  was  (the  author  having  availed 
limself  of  the  statutory  rights  by  publishing  his  book  under  the  statute), 
the  statutory  limitation  having  lapsed,  whether  he  now  fell  back  to  his 
common-law  rights  or  whether  his  book  was  dedicated.  The  question 
vou  ask  now,  Mr.  Chairman,  arose  on  that  state  of  facts,  and  perhaps 
no  question  has  been  more  thoroughly  litigated  than  that,  and  it  was 
carried  up  finally  to  the  House  of  Lords,  where  the  decision  was  as  I 
have  stated — that  common-law  rights  end  where  statutory  rights  begin; 
that  when  statutory  rights  expire,  common  law  rights  are  not  revived. 
That  is,  in  brief,  the  conclusion  in  that  case.  That  decision,  by  the  way, 
was  rendered  in  1774,  when  we  were  still  "  loyal  subjects  of  His  Maj- 
esty's Kingdom."  That,  therefore,  so  far  as  any  common  law  inherited 
from  England  would  go  in  the  United  States,  is  the  common  law  of  the 
United  States,  and  that,  too,  was  before  our  Constitution,  and  before 
the  act  of  1790,  which  was  the  foundation  copyright  act  of  America. 
The  case  here  referred  to  is  Donaldson  vs.  Becket,  4  Burr.,  2408. 

The  act  of  1790  received  very  vigorous  and  full  interpretation  and  ex- 
planation under  the  case  of  Wheaton  against  Peters,  reported  in  8th 
Peters,  in  which  the  question  of  copyright  in  the  Reports  of  the  Supreme 
Court  of  the  United  States  was  involved.  Wheaton  had  made  the  re- 
ports, and  after  a  number  of  them  (I  believe  twelve)  had  been  issued, 
Peters  was  appointed  reporter  and  conceived  the  idea  of  making  a  di- 
gest or  a  compend  of  the  previous  decisions  of  the  United  States,  very 
much  as  Mr.  Curtis  made  in  his  twenty-two  volumes,  which  were  pub- 
lished by  Little  &  Brown — that  is,  boiling  down  the  United  States  Re- 
ports into  a  few  volumes.  Peters  did  that,  and  Wheaton  claimed  that 
he  had  used  his  material  taken  from  his  volumes  in  doing  it ;  the  ques- 
tion arose  whether  Wheaton  had  a  copyright  in  the  United  States  Re- 
ports and  whether  what  Peters  did  was  an  infringement. 

I  cite  that  for  this  reason,  Mr.  Chairman :  It  follows  up  your  question. 
There  the  Supreme  Court  cited  at  large  Donaldson  vs.  Becket,  in  which 
the  question  as  to  the  relation  between  common  law  and  statutory  rights 
was  determined,  citing  that  as  the  law,  and  placing  an  interpretation 
upon  the  act  of  1790  in  harmony  with  that  case. 

So  that  the  very  first  copyright  case  decided  in  the  United  States  went 
upon  that  doctrine  and  affirmed  it,  to  wit,  that  common-law  rights  termi- 
nate when  statutory  rights  begin ;  and  statutory  rights  lapsing,  common- 
law  rights  are  not  revived.  That,  therefore,  answers  Senator  Chace's 
question  also,  and  puts  the  question  in  both  countries  on  precisely  the 
same  footing. 

England  has  gone  along  improving  its  legislation  on  copyright. 
The  act  of  8th  Anne  referred  only  to  books  as  popularly  known  ;  sub- 
sequent acts  extended  it  to  musical  contributions,  and  later  acts  to 
dramatic  compositions,  reserving  the  right  of  dramatization  in  all  books, 
and  then  there  were  special  acts  relating  to  works  of  art,  designs,  etc., 
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and  finally  an  act  providing  for  encyclopedias  and  periodicals,  and  that 
I  will  refer  to  when  I  come  to  criticise  this  bill,  as  I  wish  to  say  a  few 
words  about  its  provisions. 

The  United  States  has  gone  on  enlarging  its  privileges  also  in  the 
same  way.  The  first  act  gave  fourteen  years.  It  was  afterwards  ex- 
tended until  it  reached  forty-two  years.  Also,  the  first  act  was  limited 
strictly  to  what  are  called  -  books/'  Subsequent  acts  (1  need  not  stop 
here  to  repeat  them)  enlarged  the  right  by  extending  it  to  musical  com- 
positions, dramatic  compositions,  and  works  of  art.* 

Both  England  and  the  United  States,  I  say,  put  themselves  on  the 
same  footing  in  declaring  the  object  they  had  in  view  in  granting,  for  a 
limited  period,  to  authors  the  sole  liberty  (both  of  them  use  those  words) 
to  print,  reprint,  publish,  and  vend  the  same,  having  described  the 
article. 

Indeed,  all  countries  have  adopted  this  same  idea,  that  the  author  should 
be  granted  some  privilege  in  order  to  induce  him  to  write,  not  for  his 
own  benefit,  but  for  the  benefit  of  the  public,  and  the  different  countries 
have  been  quite  unequal  in  measuring  the  value  of  authors'  services 
or  the  desirability  of  stimulating  them.  I  will  briefly  run  over  them, 
because  the  mode  of  compensation  is  the  same  in  all  countries,  and  we 
will  see  about  the  extent.  In  the  United  States,  as  I  have  already 
stated,  it  is  forty-two  years.  In  England  it  is  the  same.  There  are  cer- 
tain provisions  as  to  the  life  of  the  author,  and  seven  years  thereafter, 
but  always  limiting  to  forty  two  years.  In  Prussia  it  is  during  the  life 
of  the  author,  and  thirty-nine  years  afterwards.  In  Austria  the  same. 
In  Holland  it  is  during  the  life  of  the  author  and  twenty  years  after- 
wards ;  in  Denmark  dirring  the  life  of  the  author  and  thirty  years  after- 
wards ;  in  Sweden  during  the  life  of  the  author  and  twenty  years  after- 
wards; in  Eussia  during  the  life  of  the  author  and  twenty -five  years 
afterwards  :  in  Spain  during  the  life  of  the  author  and  fifty  years  after- 
wards :  in  Greece  fifteen  years  ;  in  Italy  during  the  life  of  the  author 
and  forty  years  afterwards,  after  which  for  another  period  of  forty  years 
any  publisher  is  at  liberty  to  print,  publish,  and  sell  the  work,  but  must 
pay  a  royalty  to  the  author,  his  heirs,  or  assigns,  extending  the  privilege 
really  to  the  author  for  eighty  years.  It  will  be  seen  that  there  is  an 
unequal  measurement  of  the  compensation. 

So  far  as  I  have  been  able  to  come  to  a  conclusion  on  this  subject,  I 
see  no  reason,  either  in  law  or  in  morals,  nor  in  sound  public  policy,  why 
a  reasonable  compensation  might  not  be  extended  to  the  authors  of  for- 
eign books.  But  when  I  come  to  consider  the  question  how  that  may 
be  done  without  working  a  substantial  injury  upon  society,  taking  that 
word  as  representing  the  whole  people,  I  confess  I  am  not  so  clear. 

I  have  listened  with  interest  to  what  gentlemen  have  said  here  in  my 
hearing:  I  have  heard  arguments  of  others  at  other  places;  I  have  put 
myself  to  the  trouble  of  reading  much  that  has  been  printed,  the  articles 
that  have  been  written  by  distinguished  Americans  and  by  distinguished 
Englishmen,  and  printed  by  Harper  &  Bros,  some  years  ago,  the  articles 
that  have  been  contributed  to  the  magazines,  and  I  confess  it  does  not 
lead  me  out  into  a  clear  atmosphere,  and  I  think  I  may,  with  all  honesty, 
profess  a  desire  to  reach  such  atmosphere.  I  say,  too,  as  a  professional 
man  not  fond  of  the  quibbles  and  the  technicalities  of  the  law,  that  I  would 
like  to  see  a  bill  placed  upon  the  statute  books  that  would  be  under- 
stood in  its  provisions  :  that  would  not  be  iu  itself  a  delusion  and  a 
snare  to  anybody,  and  that  would  have  proper  regard  for  the  rights 
of  all  parties. 
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Perhaps  what  I  mean  just  here  I  will  illustrate  by  a  recent  book.  I 
wish  I  had  asked  the  Librarian  to  bring  it  in,  though  it  is  not  a  copy- 
righted book.  The  book  I  refer  to  is  McKenzie's  Nineteenth  Century. 
It  is  a  compend  of  the  present  century,  and  is  published  by  Sampson, 
Low  &  Co.,  in  London.  That  book  is  sold  in  the  market  in  this  country, 
at  retail,  at  75  cents.  It  is  a  larger  book  than  either  of  those  brought 
here  by  Mr.  Sherman,  and  a  book  that  would  sell,  taking  its  size  and 
style,  at  $2.25  at  retail;  some  publishers  who  throw  off  a  discount 
might  sell  it  at  $2  as  a  copyiighted  book;  it  now  sells  for  75  cents  a 
copy.    It  is  well  bound  and  well  printed  on  good  paper. 

The  point  I  present  to  the  committee  is  this :  As  a  general  rule,  on  a 
book  of  that  sort  there  would  be  a  copyright  for  the  author  of  10  cents; 
that  is  a  fair  average  ;  some  publishers  reduce  it  below  that  and  others 
might  give  him  slightly  more.  But  10  cents,  I  think  any  author  would 
say,  on  any  book  that  sells  for  a  dollar,  is  a  fair  compensation  to  the 
author.  Now  add  10  cents  to  the  price  of  that  book  for  the  benefit  of 
the  foreign  author,  and  you  have  85  cents ;  and  why  should  not  an 
American  publisher  who  can  now  sell  that  book  for  75  cents  without  com- 
pensating the  foreign  author,  give  the  foreign  author  10  cents  and  sell 
it  for  85  cents  ;  or  make  it  a  dollar,  if  you  please. 

Senator  Hawley.  Let  me  right  there  ask  a  question.  In  that  case 
the  Harpers,  or  other  publishers,  feeling  entirely  safe  in  their  American 
market,  and  assured  of  a  broad  sale,  might  be  willing  to  sell  such  a  book 
for  75  or  60  cents,  perhaps.  That  would  enormously  increase  their  sales. 
As  the  sewing-machine  patents  ran  out,  and  they  were  unable  to  charge 
so  much  for  their  machines,  they  found  that  though  they  did  not  make 
so  much  on  each  machine,  they  sold  so  many  more  that  their  profits  did 
not  run  down  as  much  as  they  expected. 

Mr.  Sypher.  Now,  Senator,  you  have  struck  the  exact  result  I  would 
like  to  see  obtained  through  legislation.  From  my  observation,  and 
close  analysis,  and  the  trying  of  a  large  number  of  copyright  cases  dur- 
ing the  last  ten  years,  obtaining  the  secrets  of  the  trade  as  I  have,  of 
all  classes  of  publishers,  knowing  what  it  costs  to  make  books  and  what 
the  author  gets  on  the  different  American  copyright  books,  and  the  price 
that  the  publisher  realizes  from  it,  I  am  driven  to  this  conclusion,  from 
which  I  can  not  escape,  that  the  author  has  by  virtue  of  a  copyright  se- 
cured a  monopoly  to  the  publisher,  who  immediately  puts  a  high  price 
on  a  book  because  he  has  the  field,  if  the  book  sells  at  all,  upon  the 
theory  that  it  is  better  to  make  a  dollar  a  copy  on  ten  thousand  books 
than  to  make  ten  cents  a  copy  on  one  hundred  thousand. 

Senator  Hawley.  Yery  well,  in  order  to  draw  you  out,  let  me  sug- 
gest this :  Let  him  sell  his  ten  thousand  if  he  chooses,  if  there  are  people 
who  do  not  care  about  the  high  price,  and  when  he  has  exhausted  that 
market  he  is  going  to  do  exactly  what  Mudie  does;  when  he  has  ex- 
hausted the  $5  editions  on  the  market,  he  will  put  a  cheaper  edition  on 
the  market  and  get  ten  cents  out  of  that  on  forty  thousand  copies. 

Mr.  Sypher.  If  we  can  bring  him  to  do  that ;  if  we  have  anything  in 
the  history  of  the  past  or  the  practice  of  the  trade  that  will  lead  us  to 
that  conclusion ;  if  I  felt  satisfied  we  were  safe  on  that  ground  i  would 
say,  secure  a  copyright  to  the  foreign  author.  I  would  have  no  hesita- 
tion on  the  subject.  But  I  will  give  you  another  illustration.  Well,  it 
relates  to  a  book  I  wrote  myself.  I  happen  to  be  one  of  these  poor  au- 
thors, and  Mr.  Sherman  does  not  publish  the  book  either;  I  will  say 
that.  I  wrote  a  book  which  was  published  by  a  publishing  house  whose 
firm  name  has  been  mentioned  here  several  times  during  the  hearing, 
and  I  speak  freely  ;  they  can  not  catch  me  on  one  book,  for  I  have  written 
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seven,  and  they  may  divide  the  responsibility  on  the  seven.  "That  book 
sells  in  the  open  market,  at  retail,  for  81.50.  I  get  10  cents  a  copy.  It 
costs  39  cents  to  make  the  book.  It  is  about  that  size  [indicating  a 
book  ou  the  table].  I  am  now  speaking  of  the  time  when  paper  was  15 
cents  a  pound  ;  now  it  is  about  7  cents. 

Mr.  Sherman.  That  book  yon  refer  to  sells  for  82  a  volume. 

Mr.  Stpher.  It  had  about  the  same  number  of  pages  as  this,  but 
was  not  printed  on  this  kind  of  paper.  Take  the  39  cents  that  it  costs 
to  put  that  book,  on  your  counter.  Now.  pay  the  author  10  cents,  and 
you  have  forty-nine  cents  for  the  book  as  the  total  cost  of  the  book. 
Yet  the  book  sells  for  81-50  which  is  three  times  what  it  costs. 

Senator  Hawley,  But  the  publisher  has  to  divide  that  price  with 
two  or  three  people. 

Mr.  Sypher.  I  understand  that  he  divides  it.  I  admit  that.  But 
the  same  thing  follows  if  he  sold  that  book  for  75  cents,  if  he  had  not  a 
monopoly  in  his  book.  It  is  a  smaller  book  than  the  u  Nineteenth  Cen- 
tury,'7 Mr.  McKenzie's  book,  that  I  spoke  of.  Those  are  the  two  books. 
Now  I  simply  present  to  you  the  facts.  I  can  not  account  for  it  in  any 
other  way  than  that  the  copyright,  creating  a  monopoly,  enables  the 
publisher  to  elect  between  selling  a  small  edition  at  a  large  profit  per 
copy  and  selling  a  very  large  edition  at  a  small  profit,  and  he  always 
(in  America,  the  experience  is)  elects  the  former.  That  is  the  reason 
why  American  copyright  books  are  so  much  higher  than  English  books,. 
English  reprints,  in  this  country.  But  I  say,  so  far  as  the  foreign  au- 
thor is  concerned,  he  might  be  secured  in  a  copyright  without  creating 
a  distinct  monopoly.  1  believe  it  is  within  the  genius  of  American 
legislation  to  strike  upon  a  plan  by  which  that  can  be  done. 

Senator  Teller.  Well,  how  ? 

Mr.  Sypher.  I  will  tell  you  what  my  cogitations  have  led  to.  I  do  not 
give  them  out  as  a  matter  I  am  entirely  satisfied  wi.th  myself.  They  are 
very  brief,  as  the  Librarian  of  Congress,  who  is  here,  can  state.  He  will 
excuse  me  for  referring  to  him,  but  I  have  such  frequent  relations  with 
him  in  his  office  that  I  take  the  liberty  of  referring  to  him. 

The  Chairman.  Before  you  come  to  that,  let  me  ask  you,  can  not  the 
author  regulate  to  some  extent  the  form  in  which  his  book  shall  be  pub- 
lished, and  the  price  for  which  it  shall  be  sold,  or  is  he  entirely  at  the 
mercy  of  the  publishers  ? 

Mr.  Sypher.  Strange  as  it  may  seem,  of  all  these  high-toned,  inde- 
pendent gentlemen  who  live  in  an  atmosphere  ethereal, it  is  wonderful  to 
what  extent  they  are  owned  by  the  book-inaker,  by  the  publisher,  and 
it  is  wonderful  to  what  extent  they  are  committed  by  him,  and  will  not 
write  books  for  anybody  else.  All  their  grist  is  carried  to  the  same  mill, 
and  runs  in  that  way,  and  I  think  there  is  some  advantage  in  that  be- 
ing so.  Then,  again,  an  author  who  has  genius  for  writing  has  not 
genius  for  business.  Let  me  right  there,  Mr.  Chairman,  divide  into 
classes.  There  is  a  large  class  of  books  published  in  this  country  which 
are  compilations,  and  I  use  that  word  in  its  broadest  sense.  They  are 
school  books,  scientific  books,  books  of  domestic  medicine,  sometimes 
history,  and  sometimes  poetry;  they  are  "Half-hours  with  Great  Au- 
thors,'' and  divers  other  compilations.  Nearly  all  our  school  books  are  of 
that  class,  from  the  spelling-book  to  the  highest  work  in  mathematics 
and  the  sciences — compilations. 

Xow,  the  publisher  is  the  projector  of  those  books.  The  publisher 
says,  "  I  want  a  book  on  anatomy  and  physiology;  do  you  understand 
the  subject  sufficiently  well  ?  I  want  it  for  a  school  book,  and  you  must 
write  it  in  this  style.    Here  is  Cutter's  old  book,  but  I  want  it  more  in 
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this,  that,  6r  the  other  way."  He  lays  clown  the  plan,  aud  says,  "  Make 
that  book ; "  and  the  author  makes  it,  and  in  nine  cases  out  of  ten  the 
publisher  says,  "  I  will  pay  you  so  much  a  page  for  the  manuscript."  I 
have  tried  five  cases  of  this  sort  in  the  last  four  years,  one  of  the  books 
involving  1,200  pages  of  large  octavo  ;  another  book,  a  quarto,  of  about 
700  pages;  and  of  that  large  book  of  1,200  pages,  $700  was  the  price 
of  the  authorship.  That  came  out  in  the  cross  examination  of  the  pub- 
lisher in  the  contest,  that  he  paid  the  author  $700.  He  sold  80,000 
copies  of  the  book  at  $4.50,  and  swore  that  it  cost  him  $3,500  to  make 
the  plates  from  which  to  print  the  book,  and  80  cents  to  make  the  book 
from  his  plates.  That  book  cost  him  80  cents  to  make;  he  sold  it  for 
$1.80  at  wholesale  to  the  jobber,  and  the  balance  of  the  price  of  $4.50 
was  put  on  by  the  intermediate  men.  The  sum  rhat  amounts  to  I  will 
not  now  stop  to  estimate.  The  publisher  cleared  $72,000  on  the  opera- 
tion, and  the  author  got  $700  for  doing  the  work  on  which  to  make  that 
money. 

I  am  not  finding  fault  with  the  publishers,  but  I  am  saying  that  these 
things  stare  me  in  the  face  as  facts  all  the  time.  It  is  not  the  author 
who  suffers,  it  is  not  the  author  who  has  suffered  in  this  matter,  and  it 
is  not  the  pittance  that  is  paid  to  the  author  that  makes  or  determines 
the  price  of  the  book  in  any  case.  It  is  the  monopoly  created  by  the 
act  of  Congress  that  makes  high  prices  possible. 

That  being  the  fact,  we  are  in  for  the  matter  in  the  United  States. 
Whether  it  was  wise  to  follow  the  English  rule  in  adopting  an  Ameri- 
can copyright  law  or  not  is  not  before  the  committee.  That  has  been 
adopted  as  the  policy  of  this  country.  Though  there  are  very  grave 
reasons  why  there  should  be  legislation  on  that  subject,  T  will  not  speak 
of  them  now,  but  will  say  just  here  it  does  seem  to  me  that  a  committee 
of  gentlemen  (and  ladies,  too,  for  we  find  some  who  have  real  practical 
sense  on  that  subject)  who  have  stood  in  the  breach,  and  who  have  fought 
the  question  of  copyright  over  every  State  and  tested  every  provision 
of  law,  who  understand  thoroughly  the  relation  between  the  author  and 
the  publisher,  the  contracts  they  enter  into,  the  contracts  under  which 
books  are  made,  the  contracts  between  the  manufacturer  of  the  book 
and  the  seller  of  the  book,  the  contracts  between  the  jobber  and  the  re- 
tailer, who  understand  all  these  phases  and  the  whole  effect  and  opera- 
tion of  the  law  ass  it  now  stands  and  of  the  want  of  law  as  it  stands 
now — if  they  could  get  together  and  sit  down  and  work  as  a  lawyer 
does  when  he  attempts  to  work  out  a  case  or  as  a  manufacturer  does 
when  a  new  device  is  presented  to  him,  to  discover  whether  it  will  be 
profitable  to  him  or  otherwise,  we  might  arrive  at  a  conclusion.  But 
these  bills  before  you,  gentlemen,  will  not  do  it.  I  speak  somewhat 
freely  of  these  bills  in  the  presence  of  the  gentlemen  who  introduced 
them. 

Perhaps  I  had  better  take  these  bills  as  I  find  them  here.  I  under- 
stand that  Senator  Hawley  is  regarded  as  the  father  of  one  of  the  bills 
because  of  his  name  being  upon  it,  though  it  is  a  child  of  the  Copy- 
right League,  estimable  gentlemen,  as  Horace  Greeley  said  of  the  ex- 
ecutive committee  of  the  Union  League  of  New  York,  ambitious  to 
serve  their  country,  but  without  the  practical  knowledge  of  knowing 
how  to  do  it. 

The  bill  is  singularly  contradictory.  The  first  section  provides  that 
under  certain  conditions  copyright  shall  be  extended  to  citizens  of  for- 
eign states,  the  conditions  being  that  those  foreign  states  extend  their 
copyright  to  America.  Then  the  repealing  clauses  repeal  every  pro- 
vision iu  the  present  statute  that  forbids  copyright  to  any  foreign  au- 
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thors.  Therefore  there  is  nothing  in  the  statute  to  prevent  universal 
copyright.  Strike  out  the  words  that  copyright  shall  be  granted  to  any 
citizen  or  resident  of  the  United  States ;  strike  out  "  citizen  and  resident 
of  the  United  States,"  and  then  it  is  granted  to  all.  The  repealing 
clauses  overrun  this  first  clause  and  throw  open  copyrights  to  the  whole 
world,  whether  they  reciprocate  or  not.  This  being  a  bill  for  the  pur- 
pose of  maintaining  reciprocal  copyright,  I  think  it  fails  of  its  object, 
and  I  understand  the  bill  has  rather  been  laid  aside  for  want  of  a  man- 
ufacturing clause. 

Senator  Hawley.  The  correction  of  that  statement  might  as  well 
come  here.  I  do  not  know  that  the  bill  is  laid  aside.  I  never  heard  of 
its  being  laid  aside.  I  would  like  to  say,  and  have  it  go  into  the  record, 
too,  that  members  of  Congress  regard  a  bill  presented  by  them  in  a  very 
different  light  from  that  in  which  the  rest  of  the  world  seems  to  view  it. 
We  consider  it  here  as  simply  putting  up  a  target,  or  as  merely  laying 
down  the  first  timbers,  and  saying  on  this  we  desire  to  build  something. 
We  send  it  to  a  committee  for  alteration,  revision,  or  entire  substitu- 
tion, or  whatever  the  committee  chooses  to  do  with  it.  That  I  pre- 
sented such  a  bill  does  not  imply  that  I  am  for  that  bill  or  nothing.  I 
am  for  a  good  deal  more  than  is  in  that  bill.  The  bill,  the  authors 
themselves  declared,  was  only  after  their  own  idea,  and  they  said  then 
let  the  publishers  come  in  and  say  what  they  ought  to  have  in  addition 
to  make  the  whole  thing  symmetrical.  Just  before  New  Year's  I  met 
sixteen  authors  and  publishers,  and  supposed  contradictory  interests, 
in  a  three  hours'  conference  in  New  York  in  an  attempt  to  suggest 
what  the  whole  bill  should  be  and  harmonize  these  interests.  You  may 
say  that  this  committee  is  continuing  that  kind  of  work.  There  is  no 
pride  of  opinion,  so  far  as  I  am  concerned,  about  the  bill  I  presented, 
and  I  do  not  want  the  bill  presented  by  the  International  Copyright 
League  to  be  adopted,  except  in  some  fair  way  equitable  to  all  men 
and  without  injury  to  existing  interests,  investments  already  made,  etc. 

Mr.  Sypher.  I  am  glad  the  Senator  made  that  statement,  because  it 
is  exactly  in  accordance  with  my  own  conception,  not  only  of  the  lan- 
guage and  position  of  the  bill  introduced  into  the  Senate  by  him,  but 
also  in  harmony  with  my  views  on  the  whole  subject.  Perhaps  brevity 
is  sought  at  the  expense  of  clearness. 

I  am  just  this  moment  handed  the  bill  introduced  by  Senator  Chace. 
I  would  like  to  inquire  if  this  is  the  same  bill  that  was  printed  by  a  gen- 
tleman in  Philadelphia'? 

Senator  Chace.  It  is  very  similar;  it  is  nominally  the  same;  the 
changes  are  not  very  material.  There  are  no  changes  in  it  which  you 
would  care  to  discuss. 

Mr.  Sypher.  I  understand  from  Senator  Chace  that  the  privately-re- 
printed copy  I  have  in  my  hand  is  substantially  the  bill  as  presented  by 
him.  The  first  section  istakenup  with  repealing  clauses,  which  repeal 
all  the  privileges  in  the  present  statute  which  limit  and  restrict  copy- 
rights to  authors  citizens  of  the  United  States  or  resident  therein. 
That  section,  therefore,  throws  open  the  whole  field,  and  I  think  whilst 
we  are  considering  the  expediency  of  granting  copyright  we  should  not 
be  governed  by  any  such  consideration  as  to  whether  there  was  reci- 
procity or  not.  If  it  is  sound  policy  for  the  Government  of  the  United 
States  to  extend  copyright  to  all  authors,  there  is  no  use  of  stopping 
and  bickering  with  other  countries  as  to  whether  they  will  extend  the 
same  courtesy  to  us. 

The  question  is:  Is  it  the  thing  which  seems  best  for  the  United  States? 
If  so  we  will  do  it. 
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I  might  say,  Mr.  Chairman,  that  the  same  case  which  your  question 
led  me  to  refer  to — important  question — Donaldson  vs.  Becket,  which 
settled  the  relation  between  common-law  rights  and  statutory  rights, 
was  followed  by  another  very  conspicuous  case  (Jeffreys  vs.  Bodsey,  4 
H.  L.  C,  815),  upon  the  rights  of  a  foreign  author;  the  English  court 
held  with  great  unanimity  that  the  English  Government  legislated  for 
the  benefit  of  its  own  subjects,  or  for  the  benefit  of  people  who  by  tem- 
porary residences  brought  themselves  within  the  jurisdiction  and  made 
themselves  subject  to  the  law  of  the  Empire  or  the  Government,  and 
that  any  one  who  had  not  chosen  thus  to  avail  himself  of  English  legis- 
lation by  making  himself  subject  thereto  was  not  entitled  to  its  benefits, 
saying  it  is  the  chief  business  of  Parliament  to  legislate  for  Englishmen. 

Senator  Chace.  That  is  the  language  of  the  court  in  rendering  that 
decision  ? 

Mr.  Sypher.  Yes ;  that  is  the  language  of  the  court.  I  have  cited 
it  from  memory,  not  having  read  it  for  six  months  or  more,  but  I  have 
given  you  the  substance.  It  is  more  elegantly  and  forcibly  expressed 
in  the  original. 

Applying  the  doctrine  that  it  is  the  business  of  the  Congress  of  the 
United  States  to  legislate  for  the  benefit  and  protection  of  citizens  of 
the  United  States,  then  the  exact  question  presented  to  the  committee 
is  :  Is  it  for  the  benefit  of  the  citizens  of  the  United  States  that  copy- 
right should  be  granted  to  foreign  authors;  if  so,  then  what  form  shall 
it  take  ?  Those  are  the  questions  presented.  It  is  not  a  question  of 
morals ;  it  is  not  a  question  of  property  rights,  but  simply  a  question  of 
public  policy. 

The  bill  presented  by  Senator  Chace  in  behalf  of  some  one  who  sent 
it  to  him  has  as  its  first  section  a  repealing  section,  and,  as  I  say,  throws 
open  copyright  in  the  United  States  to  the  world. 
The  Chairman.  What  does  the  first  section  repeal  % 
Mr.  Sypher.  It  repeals  all  provisions  in  the  existing  law  which  re- 
strict the  privilege  of  copyright  to  citizens  of  the  United  States  or  resi- 
dents therein. 

The  Chairman.  The  Hawley  bill  does  not  do  that.  The  Hawley  bill 
makes  no  repeal  of  section  4952,  but  only  of  section  4954  and  some 
other  sections.  , 

Mr.  Sytpher.  It  substitutes  language  in  section  4952. 

The  Chairman.  The  effect  of  the  repeal  of  the  Hawley  bill,  I  take  it, 
is  to  leave  section  4952,  with  reference  to  copyrights,  as  it  stands,  and 
to  extend  copyrights  that  may  have  been  granted  under  the  provisions 
of  this  bill  on  account  of  reciprocal  rights  in  foreign  countries.  But  it 
does  not  repeal  section  4952,  which  is  a  statute  giving  the  American 
citizen  the  right  to  take  out  a  copyright  here.  There  may  be  incon- 
sistency in  the  repealing  clauses. 

Mr.  Sypher.  It  repeals  section  4971,  which  I  recollect  is  to  the  effect 
that  nothing  in  this  bill  shall  prevent  the  reprinting  of  any  book  or 
musical  composition,  etc.,  written,  made,  or  composed  in  any  foreign 
country. 

Senator  Chace.  Section  4971  reads  as  follows  : 

Sec.  4971.  Nothing  in  this  chapter  shall  he  construed  toprohihit  the  printing,  pub- 
lishing, importation,  or  sale  of  any  book,  map,  chart,  dramatic  or  musical  composi- 
tion, print,  cut,  engraving,  or  photograph,  written,  composed,  or  made  by  any  person 
not  a  citizen  of  the  United  States  or  resident  therein. 

Mr.  Sypher.  The  Hawley  bill  repeals  that. 

The  Chairman.  That  would  be  necessary  if  the  first  section  of  it 
gave  reciprocal  rights  of  copyright  to  foreign  authors. 
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Mr.  Sypher.  I  understand  the  first  section  does  give  reciprocal 
rights.  80  far  as  my  own  view  is  concerned,  I  am  in  favor  of  making- 
one  transaction  of  this  whole  matter.  Let  ns  open  the  American  read- 
ing public  to  the  authors  of  the  civilized  world  without  any  exchange 
or  reciprocation  or  anything.  But  in  doing  that  let  us  not  create,  or  so 
encumber  it  with,  artificial  monopolies  in  law  which  will  give  the  power 
to  a  few  book-sellers,  as  can  be  easily  illustrated,  to  put  their  own 
prices  on  books,  and  to  whom  we  must  look  simply  for  their  conception 
or  their  idea  of  trade  as  to  whether  they  shall  make  money  on  a  few 
books  or  make  the  same  money  on  many  books.  As  a  general  proposi- 
tion book  publishers  treat  their  volumes  as  brick-makers  treat  their 
brick.  They  are  worth  so  much  a  thousand,  and  there  is  no  sentiment 
in  the  matter.  That  great  success  of  all  publishers  in  Philadelphia, 
who  certainly  did  not  fail,  Mr.  Lippihcott,  who  started  out  as  a  poor  boy, 
sweeping  out  a  store,  and  died  a  few  weeks  ago  leaving  several  million 
dollars,  all  made  in  the  book  trade,  is  an  instance  of  that. 

Senator  Chace.  Can  that  fairly  be  said,  that  his  money  was  all  made 
in  the  book-publishing  business  ? 

Mr.  Sypher.  Mr.  Lippincott  said  to  me  at  one  time,  speaking  of  his 
immense  establishment,  "  Of  course,  Mr.  Sypher,  we  have  no  sentiment 
m  the  matter  of  these  books;  we  will  sell  one  book  as  eagerly  as  an- 
other ;  we  will  sell  the  public  what  they  want ;  we  have  no  more  senti- 
ment in  handling  books  than  in  handling  bricks."  I  take  him  to  have 
been  a  very  successful  publisher. 

Senator  Chace.  But  I  spoke  in  regard  to  his  accumulation  of  prop- 
erty, whether  it  was  all  made  in  the  book  trade.  He  made  a  great  deal 
outside  of  his  legitimate  business,  did  he  not  ? 

Mr.  Sypher.  Oh,  he  had  sagacity  to  invest  his  money,  and  when  it 
was  invested  he  made  it  outside  of  his  business. 

Mr.  Sherman.  But  the  most  of  his  money  was  made  in  the  book- 
publishing  business,  and  principally  during  the  war. 

Senator  Chace.  That  was  speculation  in  material  when  prices  went 
up.  It  was  the  same  with  Henry  C.  Lea.  His  money  was  not  made  in 
the  publishing  business,  but  by  speculation  in  other  matters. 

Mr.  Sy^pher.  Now  let  us  address  ourselves  to  the  second  section  of 
the  Chace  bill,  which  is  Senate  bill  No.  1178,  I  believe.  The  second 
section,  when  read,  leaves  the  impression  upon  the  mind  that  some- 
where else  in  this  bill  there  is  a  provision  that  copyright  to  foreign 
authors  shall  be  restricted  to  books  that  are  wholly  manufactured  in 
America.  I  say  reading  this  second  section  leaves  the  impression  that 
there  is  somewhere  else  in  the  bill  such  a  provision.  But  reading  the 
w?holebill,  we  find  there  is  no  such  provision.  I  will  tell  you  why  that 
impression  arises.  You  will  find  by  reading  that  section  that  it  pro- 
vides— 

That  if  the  author,  designer,  or  composer  of  the  article  for  which  a  copyright  is  ap- 
plied for  be  not  a  citizen  of  the  United  States  or  resident  therein,  then  such  copyright 
shall  be  recorded,  as  above,  in  the  office  of  the  Librarian  of  Congress,  not  more  than 
fifteen  days  subsequent  to  its  publication  in  the  country  of  its  origin  ;  and  in  case  of 
a  book,  printed  musical  composition,  or  photograph,  two  copies  of  the  best  American 
edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Congress  within  the  term 
of  three  months  after  the  date  of  recording  such  copyright,  etc. 

The  question  is  :  What  is  meant  by  "American  edition  " J?  You  leave 
that  for  the  courts  to  determine,  and  that  is  my  objection  to  it.  Do  not 
leave  it  for  the  courts  to  settle  what  an  American  edition  is.  Take,  as 
an  illustration,  this  Encyclopedia  which  Mr.  Sherman  has  spoken  of. 
There  was  first  what  was  called  the  Edinburgh  edition  published.  Then 
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there  was  an  American  edition  made  for  Little,  Brown  &  Co.,  with  their 
title-page  and  American  imprint,  and  it  looked  as  though  they  had 
printed  it,  but  it  was  manufactured  in  Edinburgh  and  shipped  to  them. 
Later  on,  after  the  American  reprint  had  broken  down  the  price  of  the 
book  from  $9  to  $5,  the  foreign  publisher  conceived  the  idea  of  getting 
out  a  cheaper  edition  on  thinner  paper,  etc.,  printing  it  on  sheets,  and 
shipping  it  to  Scribner  &  Co.,  in  the  United  States ;  and  that  was  the 
American  subscription  edition.  Now,  if  that  is  what  Congress  means, 
that  an  American  publisher  may  have  an  edition  manufactured  for 
himself  in  London  which  is  an  American  edition  not  sold  anywhere  else 
than  in  America,  those  words  will  include  that  sort  of  a  book.  But  I 
apprehend  that  is  not  what  this  committee  means. 

Senator  Hawley.  I  suppose  that  is  not  what  is  meant  either  when 
an  English  author  takes  out  a  copyright  in  England.  We  can  not  take 
a  copy  of  his  book  in  there  manufactured  in  this  country. 

Mr.  Sypher.  Certainly  not.  I  will  come  to  that  presently  ;  there  is 
another  provision  that  touches  upon  that.    The  next  sentence  is : 

And  iu  case  the  American  manufacturer  of  any  book,  printed  musical  composition 
or  photograph  of  foreign  authorship  shall,  after  publishing  and  vending  the  same, 
abandon  the  publication  thereof,  then  the  copyright  of  the  same  shall  be  held  void 
and  of  no  effect. 

Now,  what  is  meant  by  u  the  American  manufacturer"  ?  Scribner  im- 
ports his  books  in  printed  sheets,  and  stitches  and  binds  them.  He  is 
an  American  manufacturer.  I  happen  to  know  that  that  is  the  prac- 
tice, of  importing  books  in  sheets,  with  all  the  great  American  publish- 
ers. This  book  I  cited  awhile  ago,  published  by  Sampson,  Low  & 
Company,  is  imported  in  sheets.  Now,  therefore,  Congress  should  de- 
fine exactly  what  is  meant  by  the  words  "American  manufacturer 
whether  that  means  taking  the  copy,  setting  the  type,  making  the  stereo- 
type plates,  and  printing  the  book  the  same  as  we  would  from  American 
manuscript.  The  latter  part  of  this  same  provision  is,  if  he  u  abandon 
the  publication." 

Do  not  leave  it  for  me,  as  a  lawyer,  to  argue  to  the  court  what 
would  be  the  abandonment  of  a  publication.  I  coufess  I  do  not  know 
which  side  of  that  question  I  would  rather  be  on,  but  1  think  the  man 
who  would  pay  me  the  largest  fee  would  be  my  best  friend,  and  my 
chances  of  deciding  it  one  way  or  the  other  would  be  in  the  bosom  of 
the  court,  and  when  it  unbosomed  itself  I  would  know  what  the  law 
was,  that  is,  if  the  court  was  the  Supreme  Court  of  the  United  States. 
It  would  have  to  come  there,  and  that  court  would  have  to  guess  what 
Congress  intended  to  say  or  mean.  Now,  do  not  leave  it  in  that  way, 
though  I  have  the  highest  regard  for  the  Supreme  Court  of  the  United 
States  and  its  decisions. 

Senator  Chace.  Would  you  rather  have  such  a  provision  as  that 
stricken  out,  or  do  you  want  it  more  carefully  guarded  ? 

Mr.  Sypher.  Whatever  is  enacted  I  should  say  let  it  be  explicit. 

Senator  Chace.  You  do  not  object  to  the  principle  or  the  idea,  do 
you? 

Mr.  Sypher.  Oh,  no  ;  I  am  now  criticising  the  bill ;  I  am  making 
suggestions.  When  I  get  through  the  next  provision  I  wish  to  call 
your  careful  attention  to  another  matter.  Senator  Hawley  has  already 
raised  the  question  of  the  importation  into  England  from  this  country 
of  reprinted  or  copyrighted  books.  By  a  judicial  interpretation  that  is 
the  law  here,  and  in  fact,  by  statutory  provision,  there  can  be  no  impor- 
tation. That  is  an  infringement  of  the  copyrighted  books.  In  this 
country  we  may  infringe  upon  any  one  of  two  or  three  bases  ;  one,  it 
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may  be,  simply  a  reprinting  here  in  this  country  of  a  whole  or  part  of  a 
book;  a  colorable  alteration  of  something,  or  the  infringement  may  be 
simply  by  reprinting.  Secondly,  an  infringement  may  be  by  importa- 
tion. £io  matter  how  the  infringement  takes  place,  the  remedy  pro- 
vided by  the  present  statute,  under  judicial  interpretation,  is  the  same 
in  both  cases,  and  applying  that  right  here  I  beg  that  it  be  left  so. 
This  bill  also  says  : 

And  after  the  recording  of  any  copyright  as  above,  during  the  existence  of  such 
copyright  the  importation  of  any  object  so  copyrighted  into  the  Uuited  States  shall 
be,  and  is  hereby,  prohibited. 

I  will  stop  right  there,  without  running  into  the  case  of  the  officers 
who  are  to  be  the  detectives  to  stop  this.  I  presume  the  courts  would 
say,  and  I  would  argue  with  a  great  deal  of  confidence  in  that  way  be- 
fore them,  that  that  meant  there  should  be  no  importation  of  a  copy  or 
copies  of  a  copyrighted  book  without  the  consent  of  the  proprietor  of 
the  copyright ;  because  if  Mr.  Estes  owned  the  copyright  of  a  foreign 
book  and  was  making  a  cheap  popular  edition  of  it  and  it  was  printed 
in  an  elaborate  and  fine  edition  abroad  which  was  wanted,  and  there 
was  a  demand  for  it,  here  by  our  libraries  and  by  gentlemen  of  means 
and  taste  who  wanted  such  edition,  it  is  not  intended  as  a  prohibitive 
act,  but  that  it  shall  not  be  imported  to  the  prejudice  of  the  American 
owner  of  the  copyright. 

Senator  Hawley.  I  think  you  are  running  directly  counter  to  the 
wishes  of  paper  makers,  stereotypers,  and  the  whole  trade  in  that. 

Mr.  Sypher.  Oh,  I  know  I  am  ;  but  I  am  criticising  this  bill. 

Senator  Chace.  I  understand  Mr.  Sypher  to  say  that  that  would  be 
the  interpretation  of  the  law. 

Mr.  Sypher.  Yes.  I  am  not  telling  you  now  what  I  think  ought  to 
be  done,  more  than  to  say  that  you  should  speak  with  definiteness  and 
distinctness  in  whatever  bill  you  pass.  I  may  be  able  to  assist  you 
perhaps'in  that.  1  will  not  take  the  time  here,  but  I  will  leave  myself 
subject  to  the  wishes  of  any  member  of  this  committee  at  any  time  to 
assist  in  what  I  believe  to  be  the  true  conclusion  in  framing  such  a  bill. 

Senator  Hawley.  You  mean,  then,  as  the  bill  stands,  it  would  per- 
mit the  publisher  here  to  import  his  plates  and  paper? 

Mr.  Sypher.  Yes;  and  his  books. 

Senator  Hawley.  The  owner  of  the  copyright  here  could  import  any- 
thing that  he  pleased  ? 

Mr.  Sypher.  Yes,  under  this  act.  I  will  give  you  another  reason  for 
thinking  that.  Suppose,  for  instance,  Mr.  Estes  owning  the  copyright, 
the  J.  B.  Lippincott  Company  were  to  import  10,000  copies  of  that  book 
into  the  United  States.  Who  stands  in  a  position  to  go  into  court  and 
restrain  the  selling  of  those  books  %  Mr.  Estes,  undoubtedly ;  nobody 
else.  Mr.  Sherman,  who  is  a  printer  and  employs  a  large  number  of 
men,  says  "  that  injures  my  business";  but  when  he  rises  in  court  and 
says  that,  he  is  met  with  the  reply,  "  so  it  injures  every  other  printer's 
business,  and  you  are  in  no  position  to  contest  it.  You  can  not  repre- 
sent the  public."  A  man  must  have  a  distinct  right  of  his  own,  separate 
and  apart  from  the  general  public,  in  order  to  have  a  standing  in  court 
to  enforce  any  right.  Mr.  Estes  would  have  that  right,"  being  the  owner 
of  the  copyright ;  but  Mr.  Estes,  in  a  contract  with  Lippincott  and  Com- 
pany, permits  them  to  do  that,  and,  if  I  understand  the  object  of  the  bill, 
this  provision  does  not  secure  it.  I  think  I  understand  what  the  author 
of  this  bill  intended  to  write  (Mr.  Sherman  does  not  agree  with  me  that 
I  know  what  he  intended  to  write),  but  he  has  not  written  it.  That  is, 
if  he  intended  to  limit  the  manufacture  of  these  books  to  American 
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artisans  he  lias  not  so  drawn  his  bill.  If  he  intended  to  leave  divers 
loop-holes  through  which  any  lawyer  can  drive  a  six-horse  team  without 
touching'  the  sides,  he  has  left  such  loop  holes. 

The  next  provision  of  this  bill  is  that  "all  officers  of  customs  and 
postmasters  are  hereby  required  to  seize  and  detain  all  copies  of  such 
copyrighted  articles  as  shall  be  entered  at  the  custom-houses  or  trans- 
mitted to  tUe  mails  of  the  United  States." 

Why  provide  this  in  behalf  of  the  owner  of  the  foreign  copyright  and 
not  in  behalf  of  the  owner  of  the  domestic  copyright?  Why  provide 
so,  in  behalf  of  the  owner  of  a  copyright,  and  not  in  behalf  of  the  owner 
of  a  patent  or  trade-mark?  Why  that  provision  in  reference  only  to  in- 
fringements by  importation,  and  no  provision,  no  setting  of  the  ma- 
chinery of  the  Government  at  work  as  detectives  and  informers,  in  case 
of  an  infringement  by  reprinting  or  colorable  alteration  ? 

Senator  Ohace.  You  would  not  have  us  legislate  in  regard  to  patents 
and  trade-marks  in  a  copyright  law,  would  you  ? 

Mr.  Sypher.  No,  sir ;  but  why  is  it  necessary  in  creating  this  right 
to  take  such  extraordinary  provisions  as  to  setting  the  machinery  of  that 
department  of  the  Government  in  motion  to  secure  this  right  ?  It  is  a 
fundamental  provision  of  legislation  that  any  created  right  must  not  run 
beyond  the  point  of  easy  distinction  and  enforcement,  and  Matthew 
Arnold,  in  discussing  the  copyright  question  seven  or  eight  years  ago, 
took  this  ground  

The  Chairman.  We  have  that  law  in  relation  to  trade-marks  or  some 
portion  of  them. 

Mr.  Sypher.  Yes,  sir.  Matthew  Arnold  took  this  illustration  of  this 
principle  of  law,  that  in  creating  rights  legislation  will  not  go  beyond 
the  point  of  convenience  of  enforcement.  He  said,  for  instance,  the 
proprietor  of  a  landed  estate  buys  pheasants'  eggs  and  causes  them  to 
be  hatched,  and  the  young  birds  to  be  carefully  housed  and  reared. 
They  are  his  property,  absolutely  his  property,  as  long  as  they  stay  on 
his  estate.  Whenever  they  fly  over  the  fence,  whenever  they  escape  to 
the  estate  of  his  neighbor,  into  another  wood,  they  are  no  longer  the 
property  of  the  former  proprietor.  As  they  passed  over  the  line  they 
dropped  their  quality  of  proprietorship  in  their  previous  owner  and 
took  up  a  new  one. 

Senator  Ohace.  Are^you  not  mating  the  difference  which  is  made  con- 
stantly by  people  who  are  treating"  this  subject  ?  You  are  likening  a 
chattel  to  a  special  privilege  granted.  Is  there  not  a  difference  between 
the  two? 

Mr.  Sypher.  I  made  that  distinction  at  the  beginning  of  my  argu- 
ment. 

Senator  Chace.  Those  pheasants  are  simply  chattels.  They  do  not 
grant  that  man  the  right  to  hatch  pheasants  and  grant  it  to  nobody 
else.  If  they  granted  to  him  alone  the  right  of  hatching  out  pheasants, 
then  there  would  be  a  parity  between  the  two.  The  authors  in  New 
York  have  quoted  that.  It  is  one  of  their  stock  arguments;  but  there 
is  no  sort  of  comparison  between  the  two. 

Mr.  Sypher.  Perhaps  not;  but  I  am  now  speaking  of  the  policy  of 
law  in  creating  rights  by  legislation.  I  say  it  is  provided  for  by  Eng- 
lish legislation  ;  and  in  the  case  of  hens'  eggs,  if  they  are  hatched  and 
the  chickens  escape,  the  owner  can  recover  them.  Why?  Because 
hens,  ducks,  and  geese  are  easily  distinguished,  separated,  and  set  apart 
as  his  own  property,  and  the  owner  can  recover  them  and  bring  them 
back.  The  laws  will  give  him  that  right,  because  of  the  ease  of  the  en- 
forcement of  the  right,  while  they  will  not  do  it  in  the  case  of  pheasants, 
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because  of  the  difficulty  of  the  enforcement  of  the  right.  If  we  are  creat 
ing  a  right  or  easement,  exclusive  privilege,  or  license  that  requires  that, 
we  shall  take  the  custom-house  officers  and  the  Post-Office  Department 
officers  aud  turn  them  into  detectives,  informers,  and  prosecutors  for 
the  benefit  of  the  holders  of  that  right.  That  is  contrary  to  the  sound 
principle  of  created  rights  by  legislation.  It  is  against  the  law  now  to 
infringe  by  importing  books. 

Senator  Cha.ce.  These  officers  are  already  detectives  in  regard  to  any 
property  that  is  condemned. 

Mr.  Sypher.  Rot  at  all.  Tf  I  am  the  proprietor  of  the  copyright  ot 
a  book  and  own  it  in  this  country,  and  Sampson,  Low  &  Company,  in 
London,  print  ten  thousand  copies  aud  ship  them  to  Philadelphia,  and 
they  are  passed,  then  it  is  for  me,  the  owner  of  the  American  copyright, 
to  discover  that  my  rights  are  being  trespassed  upon  by  importation — 
not  by  reprinting  here,  but  by  importation.  If  I  am  so  favored  as  to 
own  the  copyright  of  a  foreign  book  in  place  of  a  domestic  book,  then 
I  sit  at  my  ease  aud  say  to  the  Government,  ''•  Watch  my  rights  and  de- 
fend them."  Do  not  make  that  distinction,  I  say.  If  3^011  are  going  to 
set  the  machinery  of  the  Government  at  work,  if  that  is  necessary  to 
protect  the  copyright  in  a  foregn  book,  ergo  it  is  necessary  to  protect 
the  copyright  in  a  domestic  book.  But  we  have  lived  a  century  and 
have  not  discovered  it  to  be  necessary  to  protect  the  copyright  of  an 
American  book.  Our  vast  civilization  suddenly  discovers  that  the  for 
eign  copyright  is  so  much  more  difficult  of  enforcement  that  we  must 
set  this  machinery  at  work.  I  think  that  is  useless  in  the  bill  and 
would  strike  it  out. 

I  have  here  a  pamphlet  entitled  UA  Memorial  to  the  Department  ot 
State  from  American  Authors,  with  Addenda  from  Macmillan  and  the 
Fortnightly  Beview,"  which  1  will  leave  for  your  inspection. 

There  was  a  very  exhaustive  article  published  in  the  Princeton  Ee 
view  in  1878,  November.  I  have  a  copy  of  it  in  my  office,  which  it  ma> 
be  well  to  send  to  you,  as  the  article  on  that  subject  is  worth  reading 

What  I  have  said  of  section  2  in  reference  to  setting  to  work  the  ma 
chinery  of  the  United  States  to  protect  a  foreign  copyright  will  apply 
to  section  3,  bf  cause  that  sets  out  in  detail  how  it  will  be  done.  I  regret 
exceedingly  to  be  obliged  to  express  any  objection  to  section  3,  because 
it  contains  an  item  that  so  heartily  commends  itself  to  my  judgment, 
founded  upon  the  most  careful  observation  and  experience,  that  I  would 
take  a  great  deal  of  bitter  to  get  the  sweet,  and  that  is  the  $1,000  extra 
to  the  Librarian  of  Congress.  Permit  me  to  say  that  in  a  long  experi- 
ence I  have  found  no  official  who  does  so  much  for  so  little  pay  and  under 
such  great  disadvantages  as  this  excellent  Librarian  of  Congress;  and 
I  hope  this  committee  or  some  other  committee  will  find  a  way  to  grant 
facilities  to  him  to  carry  on  the  copyright  business  of  the  United  States 
in  some  way  commensurate  with  the  importance  of  the  subject.  Let  us 
make  room  for  it  and  make  provision  for  it. 

But  still  that  section  is  objectionable,  as  I  stated  before.  I  invite 
your  attention  now  to  section  4,  which  says  :  "That  for  the  purposes  of 
this  act  each  volume  of  a  book  in  two  or  more  volumes,  when  such  vol- 
umes are  published  separately,  *  *  *  shall  be  considered  an  inde- 
pendent publication."  I  went  by  the  matter  of  periodicals  because  I 
intended  to.  This  is  reversing  the  present  law  squarely  and  absolutely, 
and  I  think  to  a  very  great  disadvantage.  As  the  law  stands  now, 
under  judicial  interpretation,  a  work  consisting  of  a  single  leaf,  or  of 
one  hundred  volumes,  is  a  book.  The  deposit  of  the  title-page  of  a 
book  before  volume  1  is  issued,  and  the  subsequent  deposit  of  two  copies 
S.  Bep.  622,  pt.  2  8 
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of  each  volume  as  they  appear,  secures  the  copyright.  That  is  a  very 
intelligent  and  convenient  way  of  securing  copyright. 

It  is  now  proposed  that  each  volume  shall  be  a  separate  book.  There- 
fore for  each  volume  there  must  be  a  title-page  sent  in  advance  6f  its- 
publication.  That  must  be  tiled,  and  when  that  volume  appears  two 
copies  must  be  sent  to  the  Librarian  of  Congress,  and  that  must  be  car- 
ried through  with  all  the  volumes. 

]^ow,  suppose  a  book  takes  ten  years  in  process  of  publication.  The 
encyclopedia  is  in  its  eleventh  year  at  present.  The  copyright  of  vol- 
ume 1  began  in  1874,  the  copyright  of  volume  19  begins  in  1886,  and 
the  copyright  of  volume  23  will  begin  at  some  future  time.  There  is  no 
point  at  which  the  copyright  of  that  work  begins  or  ends.  Each  vol- 
ume begins  at  a  separate  date  and  ends  at  a  separate  date.  Suppose 
by  some  accident  the  title-page  of  one  of  those  volumes  is  not  sent  down 
in  advance.  Under  the  strict  construction  of  the  act  that  some  of  the 
courts  have  given,  the  copyright  to  that  volume  is  lost,  and  here  you 
have  a  book  that  is  copjTighted  in  twenty  two  of  its  parts  while  the 
other  part  is  not  copyrighted. 

The  Chalrman.  You  think,  by  the  construction  the  courts  have  put 
on  the  copyright  law,  the  encyclopedia  would  be  considered  as  a  book 
published  in  several  volumes,  and  not  a  periodical  ¥ 

Mr.  Sypher.  It  is  one  book  no  matter' how  many  volumes  there  are. 
It  seems  to  me  we  ought  not  to  embarrass  the  publishers  in  copyrighting 
their  books.  The  object  of  this  copyrighting  and  printing  a  copyright 
notice  is  very  clear.  It  is  to  give  notice  to  all  readers,  all  possessors, 
that  this  special  privilege  is  lodged  in  and  possessed  by  somebody. 
More  than  the  notice  is  required,  because  the  deposit  of  the  title  page 
shows  that  the  author  iutends  to  copyright  something  under  that  name. 
When  he  deposits  the  book  it  shows  what  the  thing  was  that  he  in- 
tended to  copyright  under  that  name,  and  when  he  puts  the  notice  on 
the  title-page  of  his  book  it  shows  or  intends  to  show  that  he  has  so 
complied  with  the  statutory  provision  as  to  appropriate  to  himself  that 
right.  There  is  no  use  multiplying  these  provisions.  These  statutory 
enactments  are  ample,  and  there  are  many  serious  lapses  in  the  copy- 
righting of  books,  especially  in  musical  publications  in  the  publishing 
houses  where  they  forget  to  send  their  title-page  until  the  book  is  out. 
The  courts  have  construed  that  to  work  a  failure  of  copyright.  It  seems 
a  great  hardship.  An  author  labors  for  years  and  months  getting  up  a 
book,  publishes  his  book,  puts  in  a  copyright  notice,  has  it  stereotyped, 
and  after  it  is  sent  out  and  he  has  sent  two  copies  to  the  Librarian  of 
Congress,  the  Librarian  informs  him  that  he  has  not  yet  sent  the  title- 
page.  Now,  under  the  law,  he  can  never  recover  that  right;  it  has 
gone  absolutely.  Who  is  injured  by  that  lapse?  The  notice  of  copy- 
right was  in  every  book  ;  nobody  was  misled,  no  new  rights  were  created, 
nobody  was  injured.  Why  not,  when  that  notice  is  received  from  the 
Librarian  of  Congress,  repair  the  lapse  by  sending  down  the  title-page  ? 
I  say  if  we  are  going  to  retain  these  strict  provisions  and  this  strict  con- 
struction, let  us  not  multiply  the  pitfalls  into  which  the  unwary  authors 
and  publishers  may  drop  and  lose  their  property. 

The  Chairman.  What  is  the  necessity  of  a  deposition  of  the  title- 
page  ? 

Mr.  Sypher.  Simply  because  that  is  the  statutory  provision. 

The  Chairman.  But  what  is  the  necessity  of  it  as  a  statutory  provis- 
ion, provided  the  author  deposits  his  book  belore  he  publishes  it  ? 

Mr.  Sypher.  I  catch  the  point  exactly.  Allow  me  to  answer  you  by 
stating  a  decided  case.    In  a  recent  case  in  Chicago,  in  the  United 
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States  circuit  court,  that  very  question  was  raised.  The  author  had 
sent  down  the  two  volumes,  and  the  court  said  :  "  Well,  those  books  cer- 
tainly had  title-pages,  and  they  were  deposited  at  the  same  time  the 
book  was  deposited,  and  if  they  were  started  to  the  Librarian  of  Con- 
gress about  the  time  the  book  was  published,  that  covers  the  case." 
That  shows  that  the  courts  are  becoming  more  liberal.  But  in  the  case 
of  Baker  against  Taylor,  decided  in  New  York,  relating  to  Mr.  Headley's 
book,  his  Life  of  Xapoleon,  or  some  other  book  he  wrote,  there  it  was 
shown  that  two  shipments  of  books  had  been  made  two  or  three  days 
before  the  title*page  had  been  forwarded,  and  the  court  held  that  that 
was  evidence  of  publication  and  circulation  before  copyright,  and  there- 
fore copyright  was  forefeited. 

The  Chairman.  In  other  words,  what  would  be  the  harm  in  repealing 
that  provision  which  requires- him  to  deposit  the  title-page  with  the 
Librarian  of  Congress  ? 

Air.  Sypher.  1  think  it  is  of  substantial  benefit  to  the  author  and 
publisher.  Suppose  I  think  of  writing  a  book  and  calling  it  the  "Life 
of  Thaddeus  Stevens,  by  Josiah  R.  Sypher,  published  by  Sherman  & 
Co."  I  send  that  to  the  Librarian  of  Congress.  It  is  now  given  out; 
it  is  notice  to  everybody  that  Mr.  Sypher  is  writing  a  book.  I  have  time 
now  to  write  and  perfect  my  book,  and  when  it  is  completed  send  it  down 
there.  I  have  taken  that  as  a  plain  title.  Suppose  I  happen  to  have  a 
catching  title,  "  The  Encyclopedia  of  Live  Stock,"  for  instance,  or  a  book 
like  that.  I  send  down  my  title-page,  and  am  at  work  writing  up  mat- 
ter from  all  sources  and  working  it  together — none  of  it  original,  but  a 
compilation — and  a  rival  publisher  hears  that  there  is  a  book  of  that 
sort  being  gotten  up,  the  title  strikes  him  as  a  taking  title,  and  He 
rushes  in  ahead,  and  does  just  what  wras  done  in  the  case  of  Belgravia, 
the  English  magazine — he  gets  in  ahead.  Now,  however,  if  under  the 
present  law,  when  I  conceive  the  idea  of  a  book  of  that  sort,  I  make  my 
title-page  and  send  it  down,  I  am  secure.    It  is  like  a  caveat. 

The  Chairman.  Secured  how  ?  Are  you  not  open  to  just  this  risk, 
that  somebody  will  find  out  you  have  deposited  such  a  title  page  and 
given  notice  that  you  were  going  to  write  a  book  on  that  subject,  and  if 
they  think  it  is  a  good  idea  they  will  write  a  book  of  a  similar  character 
and  get  it  into  the  market  before  you  ? 

Mr.  Sypher.  That  they  can  do  at  any  time,  but  they  can  not  take 
my  title  ;  I  have  got  that.  I  think  there  is  substantial  advantage  in 
that,  too.  The  only  point  that  I  desire  to  make  is  that  you  will  not  in- 
crease these  difficulties  ;  the  requirements  are  rigid  enough  now.  This 
bill  contemplates  an  increase  or  multiplication  by  the  number  or  vol- 
umes. I  think  the  present  law  is  better  than  the  provision  proposed. 
That  is  my  criticism  here.  The  bill  also  says,  "  and  each  number  of  a 
periodical  shall  be  considered  an  independent  publication." 

That  is  the  law  now,  and  I  think  it  unfortunate  that  it  is.  If  the 
law  was  so  enlarged  that  the  title-page  for  each  volume  might  be  copy- 
righted— that  is,  of  the  periodical — that  one  entry  would  cover  it  for  the 
current  year  as  the  volume  ended,  it  would  be  better. 

Senator  Cha.ce.  Then  you  would  need  to  have  a  special  provision 
for  the  depositing  of  each  number. 

Mr.  Sypher.  Yes;  and  that  is  covered  now.  I  mean  simply  a  pro- 
vision that  the  title  page  may  be  entered  for  the  year;  then  the  sepa- 
rate numbers  as  they  come  out  must  be  deposited.  That  would  cover  it. 
That  I  think  would  be  preferable  to  what  is  now  suggested. 

The  Chairman.  What  is  the  title-page  of  the  Century  Magazine  ;  is 
it  not  the  outside  page  % 
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Mr.  Sypher.  Yes,  sir. 

The  Chairman.  Which  is  the  same  from  mouth  to  month,  except 
that  the  monthly  date  is  changed? 

Mr.  Sypher.  Yes,  sir.  Let  me  answer  your  question  more  definitely. 
That,  practically,  for  each  number  would  be  called  a  title-page,  but 
wheu  a  volume  is  complete  there  is  a  title-page  made  for  it,  such  as, 
"  Harper's  Illustrated  Monthly  Magazine,  volume  so  and  so,  Harper  & 
Brothers."  That  title  might  be  printed  before  the  first  number  of  a 
year  was  issued,  be  deposited,  and  that  would  be  a  sufficient  deposit 
to  hold  a  whole  year  by  sending  two  copies  of  each 'number  to  the 
Librarian.  I  think  that  would  be  a  better  provision.  What  is  here 
proposed  is  now  the  law  under  judicial  interpretation. 

The  last  provision  of  this  section  is  this: 

And  the  alterations,  revisions,  and  additions  made  to  books  by  foreign  authors, 
heretofore  published,  of  which  new  editions  shall  appear  subsequently  to  the  going 
into  effect  of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted  as  above. 

That  is  the  law  now.  Every  edition  of  a  book,  with  all  its  alterations, 
foot-notes,  and  whatever  there  is,  is  copyrighted  de  novo,  and  that  sec- 
ond copyright  secures  the  new  matter.  It  does  not  affect  the  old  mat- 
ter at  all ;  that  stands  on  the  former  basis.  If  the  former  basis  was 
free  and  it  was  not  copyrighted  at  all,  then  the  entry  copyrights  simply 
the  additions  and  alterations.  If  the  former  was  protected  by  copy- 
right, then  the  new  entry  takes  the  additions  and  saves  those,  and  it 
has  been  decided  that  it  is  not  necessary  to  give  notice  of  a  book  that 
it  was  copyrighted  before,  but  the  notice  of  the  last  entiy  was  sufficient. 
Lawrence  against  Dana,  which  is  a  New  England  case  between  two 
distinguished  New  England  people,  is  authority  on  that  subject.  Mr. 
Justice  Clifford  wrote  a  more  elaborate  opinion  than  has  ever  been 
written  in  America  on  this  subject,  in  which  he  discusses  the  law,  and 
it  covers  that  case. 

I  think  I  have  shown  that  this  bill  will  not  do.  I  wish  I  was  as  con- 
fident of  my  ability  to  set  before  you  now  what  will  do. 

Senator  Chace.  Can  you  give  us  your  ideas  on  that  point  briefly  % 

Mr.  Sypher.  I  am  going  to  give  them  now,  and  I  will  address  my- 
self to  this  proposition :  Secure  compensation  for  the  foreign  author, 
but  without  creating  a  legal  monopoly  to  publishers  either  English  or 
American.  It  makes  no  difference  where  it  is  lodged,  the  Englishman 
who  controls  the  author  will  control  all  his  publications  in  America. 
Now,  to  avoid  this,  and  taking  a  suggestion  that  was  made  long  ago, 
about  which  substantial  objections  were  made,  and  considering  those 
objections,  I  drifted  into  this  thought.  I  do  not  say  that  I  came  to  this 
conclusion,  but  I  would  like  to  consider  it,  and  talk  it  over  with  men 
who  view  the  matter  from  a  different  stand-point.  I  would  like  to  have 
a  close  conference  with  the  Librarian  of  Congress  in  regard,  to  it.  I 
drifted  into  this  conception :  Taking  the  idea  often  put  forward,  and 
which  has  at  times  been  incorporated  in  a  bill  with  reference  to  Amer- 
ican copyrights  as  well  as  foreign,  that  if  the  book  published  were  free 
to  all  publishers  to  reprint  editions,  and  there  was  fair  competition  in 
the  book,  but  every  publisher  was  obliged  to  pay  the  royalty  provided 
or  stipulated  for  to  the  author — that  is,  a  common  royalty  ;  suppose  it 
is  fixed  at  10  per  cent.,  or  as  he  may  contract,  and  they  pay  that 
royalty — taking  that  idea,  there  is  this  objection  to  it :  the  author,  then, 
is  obliged  to  watch  all  publishers  in  the  United  States,  because  they 
all  have  a  right  to  publish,  and  he  has  got  to  pursue  the  phantom  of 
gathering  his  income  from  unknown  fields.  But  he  can  not  be  subjected 
to  that  sort  of  inconvenience  to  reap  this  harvest.    Let  us  see  whether 
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we  can  not  remove  that  objection,  "because  if  the  book  is  open  to  all 
American  publishers  then  there  is  no  monopoly.  But  can  the  author 
be  reasonably  secured  now  by  such  a  scheme  ?  On  that  point  I  have 
this  suggestion  to  make  :  If  Congress  weie  to  provide  for  the  grant- 
ing of  a  royalty  on  publications  of  foreign  books  and  make  suitable 
provision  for  licensing  publishers  of  such  works,  the  right  to  reprint 
being  open  to  all  who  would  comply  with  the  conditions  of  license,  the 
licenses  to  issue  from  the  copyright  office  at  Washington,  and  each 
licensee  to  return  under  oath,  once  jh  three  months,  to  the  copy  light 
office  the  number  of  books  that  had  by  him  been  printed  and  sold,  suit- 
able provision  being  made  for  the  prevention  of  unlicensed  publica- 
tions and  for  the  enforcement  of  the  payment  of  the  author's  royalty, 
there  might  be  a  means  provided  for  compensating  authors  without  un- 
necessarily increasing  the  cost  of  books  to  the  American  people.  This 
is  in  the  direction  which  this  committee  and  Congress,  in  my  judgment, 
must  look  for  a  satisfactory  solution  of  the  somewhat  complicated  and 
complex  problem  under  consideration. 

The  Chairman.  Do  you  think  a  uniform  royalty  would  be  fair  to 
authors  ? 

Mr.  Sypher.  That  is  one  of  the  questions  which  arises  in  my  mind, 
and  being  somewhat  familiar  with  contracts,  I  think  it  might  be  ar- 
ranged like  this:  That  whatever  contract  the  author  might ^make  with 
his  first  publisher,  whatever  conditions  he  should  make,  thar,  with  cer- 
tain restrictions,  should  fix  his  compensation.  The  courts  have  taken 
that  as  a  measure  of  damages  in  many  cases,  and  without  undertaking 
to  state  in  any  impromptu  way  just  how  those  provisions  should  be 
drawn,  I  think  if  a  few  gentlemen  should  address  themselves  to  it  as 
they  do  to  the  solution  of  a  difficult  problem  they  could  arrive  at  a  con- 
clusion in  that  direction.  Of  course  one  of  the  natural  provisions  would 
be  that  the  licensee  must  print  on  the  title  page,  or  the  page  next  after 
it,  the  fact  of  his  license,  the  number  of  it,  and  the  date  of  its  granting  ; 
and  there  should  be  a  provision  that  if  a  man  printed  such  a  notice  of 
license,  not  having  obtained  one,  he  should  be  subject  to  the  peualties 
now  imposed  for  false  copyright  notice,  which  is  $1  for  each  impression. 
There  should  also  be  a  provision  that  all  books  issued  without  that  no- 
tice are  infringements,  and  the  publisher  should  be  punished  as  the  in- 
fringer of  an  American  copyright,  and  on  that  basis  would  have  to  an- 
swer in  damages.  It  seems  to  me  that  the  problem  is  capable  of  solu- 
tion in  that  direction. 

I  have  made  many  notes  and  suggestions  on  this  subject,  and  feel  I 
am  under  obligations  to  this  committee  for  the  careful  attention  they 
have  given  the  suggestions  I  have  made  ;  and  holding  myself  in  readi- 
ness to  respond  to  any  reasonable  request  (and  I  know  there  will  be  no 
unreasonable  one)  to  assist  the  committee  or  any  such  members  of  the 
committee  as  may  have  this  matter  in  charge,  with  the  confidence  that  if 
1  can  not  convince  the  gentlemen  who  are  interested  in  this  matter  that 
I  am  right  they  can  convince  me  that  I  am  wrong,  and  we  will  come  to 
what  is  a  combined  judgment  of  the  subject,  I  will  close  these  remarks. 
It  is  not  a  new  subject  to  me.  I  have  turned  it  over  in  my  mind  for 
some  years.  I  have  read  all  I  have  seen  on  the  subject  on  both  sides ; 
I  have  studied  the  laws  as  they  exist ;  I  have  considered  the  bills  that 
have  been  presented  in  all  their  phases,  and  if  the  Librarian  of  Con- 
gress, who  is  present  will  take  the  suggestions  I  have  made  with  refer- 
ence to  his  office  into  consideration,  and  at  the  same  time  give  me  his 
objections  to  them,  he  might  be  able  to  evolve  som  thing  on  that  point. 
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The  Chairman.  I  desire  to  ask  you  a  question  before  you  close  your 
statement.  The  decision  which  determines  whether  the  author  has  a 
common-law  property  right  in  his  books,  which  you  refer  to,  that  is  in 
the  case  Wheaton  against  Peters,  is  it  not  ? 

Mr.  Sypher.  That  is  the  first  decision. 

The  Chairman.    Has  the  question  been  decided  recently  % 

Mr.  Sypher.  The  same  principle  has  been  applied.  There  is  quite  a 
long  list  of  State  court  cases  in  which  the  question  of  common-law 
rights  in  playrights,  in  dramatic. and  musical  compositions,  have  been 
passed  upon.  The  supreme  court  of  Massachusetts  squarely  reversed 
itself  two  years  ago  on  this  point.  I  refer  to  the  case  of  Thompkins  vs. 
Halleck,  in  which  Judge  Devens  delivered  the  opinion,  sustaining  this 
view  of  common-law  right.  Before  that  time  the  court  had  rather 
wavered  in  its  opinion  as  to  whether  a  man  hearing  a  production  which 
was  in  manuscript,  a  lecture  or  other  work,  and  carrying  it  away  in  his 
memory,  was  not  entitled  to  all  that  he  carried  away.  Formerly  courts 
were  undecided  on  that  question,  but  recently  they  came  squarely  into 
the  broad  ground  I  have  spoken  of,  and  Xew  York,  Pennsylvania,  and 
Illinois  courts  have  taken  that  ground  also. 

The  Chairman.  Could  you  not  give  me  a  reference  to  some  recent 
cases,  this  being  the  point?  The  decision  in  Wheaton  against  Peters, 
as  I  understand  it,  proceeded  on  the  ground  that  it  was  common  law 
in  England  that  if  a  man  accepted  the  provisions  of  the  statute  he  lost 
his  common-law  right,  or  substantially  that? 

Mr.  Sypher.  Yes;  that  is  so. 

The  Chairman.  Now,  I  would  like  a  reference  to  cases  where  that 
principle  has  been  discussed  since  that  time  in  this  country. 

Mr.  Sypher.  The  Supreme  Court  of  the  United  States  had  this  ques- 
tion before  it  collaterally  in  Stevens  vs.  G-lading,  17  How.,  447.  The  cir- 
cuit courts  have  applied  the  principle  in  several  recent  cases  (Myers  vs. 
Callahan,  5  Fed.  Rep.,  726;  20  id.,  441 ;  Clemens  vs.  Belford,  14  Fed. 
Kep.,  728;  Thomas  vs.  Lennon,  14  Fed.  Kep.,  849;  Carti  vs.  Ford,  15 
Fed.  Rep.,  439  ;  Judge  Devens,  in  Thompkins  vs.  Halleck,  13).  The  Re- 
porter, 784,  discusses  this  question  with  a  pretty  fuLl  reference  to  author- 
ity. I  can  do  no  better  now  than  refer  you  to  that  case  for  citations  on 
the  point  you  suggest,  if,  however,  you  will  pardon  what  seems  like  a 
little  egotism,  I  will  send  you  some  of  my  own  briefs  in  cases  where 
that  question  was  discussed  both  pro  and  con.  The  question  was  dis- 
cussed at  some  length  by  the  circuit  court  in  the  northern  district  of 
Illinois  in  the  case  of  Myers  against  Callahan,  which  involved  the  court 
reports  of  the  State  of  Illinois.  That  is  reported  in  5  Federal  Reporter, 
726. 

Mr.  Sherman.  I  desire  to  add  that  I  am  opposed  to  this  plan  Mr. 
Sypher  has  offered  as  to  compensating  the  author,  as  it  would  shut  out 
a  great  many  useful  publications  concerning  which  the  authors  can  not 
possibly  get  any  remedy ;  for  instance,  where  entire  books  are  published 
in  newspaper  form,  in  serials,  connected  with  other  matter.  How  are 
you  going  to  pay  the  author  for  them  % 

The  Chairman.  Mr.  Rowker,  who  undertook  to  say  something  to  the 
committee  at  a  former  hearing,  was  taken  with  a  kind  of  vertigo  and 
did  not  finish  what  he  had  to  say.  He  has  sent  me  a  proof  of  what  he 
would  like  to  say  and  have  go  in  the  record.  Shall  that  permission  be 
allowed  him  % 

Senator  Chace.  Yes;  I  think  so. 

The  Chairman.  Mr.  Henry  Carey  Baird  has  also  sent  mea  communi- 
cation upon  this  subject  which  I  think  should  be  printed. 
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ADDITIONAL  STATEMENT  OF  R.  R.  BOWKER. 

Mr.  R.  Fv.  Bowker,  publisher,  of  New  York,  submitted  the  following 
paper : 

A  comprehensive  view  of  international  copyright  may  well  consider 
four  points  of  view — of  authors,  publishers,  printers  (or  manufacturers 
of  books),  and  the  public.  The  Congress  of  the  United  States  is  sup- 
posed to  have  a  patriotic  prejudice  in  favor  of  legislating  for  American 
interests,  and  it  is  as  a  matter  of  fact  the  interest  of  American  authors 
which  is  most  pressing  at  this  time.  This  position  is  supported  by  the 
dictum  of  an  English  judge  in  the  copyright  case  of  Boosey  v.  Purday, 
in  which  Baron  Pollock  said  :  "  The  legislature  must  be  considered  prima 
facie  to  mean  to  legislate  for  its  own  subjects  and  in  the  latter  case  of 
Jefterys,  Lord  Cranworth  said,  "  Where  an  exclusive  privilege  is  given 
to  a  particular  class  *  *  *  the  object  of  giving  that  privilege  must  be 
taken  to  have  been  a  national  object.  *  *  *  The  legislature  must 
prima  facie  be  taken  to  legislate  only  for  its  own  subjects."  It  is,  in 
fact,  the  interest  of  American  authors,  which  first  of  all  demands  a 
copyright  bill  which  shall  at  the  same  time  do  justice  to  English  au- 
fhors  by  giving  them  that  privilege  of  property  outside  of  their  own 
country  which  they  would  have  in  an  umbrella  or  a  bank-note  which 
they  brought  or  sent  over  to  this  country. 

ENGLISH  RELATIONS  OF  AMERICAN  AUTHORS. 

It  is  worth  while,  however,  to  consider  exactly  the  conditions  of  the 
English  law  in  its  relations  to  our  own  authors.  As  Mr.  Clements  stated 
before  the  committee,  an  American  author  has  now  practically  the  same 
opportunity  as  an  English  author  to  obtain  copyright  for  his  works  in 
England.  Previous  to  the  act  of  Victoria  5  and  6  residence  on  British 
soil  was  required  as  an  essential  condition  of  copyright,  the  theory  of 
the  English  law  being  that  a  resident  on  British  soil  is  subject  to;  bound 
by,  and  entitled  to  the  benefit  of  domestic  laws ;  but  under  the  statute 
of  Victoria  5  and  6  it  has  since  been  decided  that  the  essential  of  copy- 
right in  the  United  Kingdom  is  first  publication  there,  and  in  the  case 
of  Kutledge  v.  Low,  in  which  this  was  expressly  held,  two  of  the  great- 
est of  the  law  lords  held  also  that  the  question  of  residence  was  not  im- 
portant. Lord  Cranworth  objected  to,  and  Lord  Chelmsford  doubted, 
this  ruling.  The  upshot  of  the  matter  is  that  while  an  American  author 
has  now  on  first  publication,  and  probably  without  temporary  sojourn 
on  British  soil,  full  copyright  in  England,  that  privilege  might  be 
taken  away  by  a  new  judicial  decision  or  by  alteration  of  the  law,  and 
therefore,  while  American  interests  are  not  immediately  in  jeopardy 
in  this  direction,  it  would  be  wise  policy  as  well  as  just  to  reciprocate 
to  English  authors  in  this  country  the  benefits  American  authors  hold 
in  England.  An  order  in  council  confirming  American  rights  in  Eng- 
land would  follow  as  a  matter  of  routine  as  soon  as  we  passed  a  recip- 
rocal copyright  law. 

THE  INTEREST  OF  AUTHORS. 

The  memorial  signed  in  fac  simile  by  more  than  a  hundred  leading 
American  authors,  which  has  been  sent  to  each  member  of  Congress, 
suggests  strikingly  the  need  of  legislation  in  behalf  of  the  American 
author.    There  is  probably  no  person  on  that  list  who  derives  from  his 
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publications  the  income  which  the  same  quantity  and  quality  or  intel- 
lectual exertion  would  secure  for  hini  in  almost  any  other  branch  of 
business — lawyer,  doctor,  merchant,  or  what  nor.  Those  who  know  the 
personal  history  of  many  of  these  men  know  that  even  in  these  days  the 
literary  life  unhelped  by  the  crutch  of  journalism  or  other  ancillary 
work  supplies  but  a  poor  slice  of  bread  and  butter,  often  scarcely  any 
butter  at  all. 

It  is  not  easy  to  give  any  fair  estimate  of  the  number  of  people  in  this 
country  who  may  fairly  be  called  authors.  The  American  Catalogue, 
recording  books  published  for  the  last  eight  years,  records  probably 
two  thousand  or  three  thousand  American  authors  of  one  or  more 
books.  But  there  is  still  a  more  important  consideration — the  number 
of  writers  who  are  held  back  from  authorship  because  of  the  uncertainty 
of  success,  or  rather,  the  certainty  of  non-success.  They  are  compelled 
to  compete,  not  simply  with  underpaid  labor,  but  with  unpaid  labor. 
I  can  indeed  cite  personal  experience  to  suggest  how  plans  of  author- 
ship must  be  put  aside  for  years  in  the  necessity,  which  most  American 
citizens  must  face,  of  earniug  their  own  living;  for  the  author  even  of  a 
successful  book  in  these  days  finds  his  work  so  restricted  in  sale  that 
the  remuneration  is  nothing  like  what  he  would  earn  in  journalistic  and 
other  work  in  the  time  he  had  given  to  his  book.  To  most  men  author- 
ship is  a  luxury  which  must  often  be  put  aside  until  the  notion  to  write 
the  book  has  passed  away.  It  remains  true,  doubtless,  that  the  great 
works  of  genius  are  not  written  for  money;  but  the  law  has  to  provide 
not  simply  for  geniuses,  but  for  ordinary  men,  and  great  service  has 
often  been  done  by  men  who,  without  compensation  for  their  work, 
would  positively  not  have  been  able  to  write.  The  present  system  of 
publishing  in  cheap  libraries,  which  require  the  use  of  a  book  a  day  or 
a  book  a  week  to  meet  postal  conditions,  imports  a  great  quantity  of 
writing  which  otherwise  would  never  see  the  light  of  this  country,  and 
which — simply  because,  as  Buskin  says  "  If  you  read  this,  you  can  not 
read  that  " — fills  up  the  time  of  American  readers,  not  only  to  the  ex- 
clusion of  American  fiction,  but  of  other  and  graver  works.  This  is  the 
case  of  the  American  author,  who  is  now  put  at  a  disadvantage  by  the 
law  of  his  own  country,  while  almost  every  other  class  is  protected 
by  it. . 

THE  INTEREST  OE  PUBLISHERS. 

The  iuterest  of  the  publishers  as  the  representatives  of  the  author  is  in 
one  sense  entirely  at  one  with  the  interest  of  the  author.  The  commer- 
cial success  of  American  authors  would  be  the  best  foundation  for  the 
commercial  success  of  the  American  publishing  trade,  but  there  are  dif- 
ferences of  opinion  within  the  publishing  trade,  as  well  as  among  au- 
thors, as  to  what  sort  of  a  bill  should  be  passed  So  that  the  lines  are 
not  drawn  as  between  authors  as  such  and  publishers  as  such,  but  be- 
tween some  authors  and  some  publishers,  and  other  authors  and  other 
publishers.  A  large  proportion  of  the  trade  have  declared  a  preference 
for  a  copyright  bill  pure  and  simple,  of  which  the  manufacturing  clause 
was  not  a  part ;  but  there  is  a  wholesome  disposition  on  the  part  of  the 
publishing  trade  to  accept  almost  any  copyright  bill  as  better  than  none, 
while  there  are  other  publishers  who  look  upon  a  manufacturing  clause, 
or  simultaneous  publication,  or  some  other  device,  as  vitally  necessary 
at  the  moment,  until,  as  they  say,  English  authors  shall  have  got  in  the 
habit  of  dealing  with  Americau  as  well  as  English  publishers.  As  it 
is,  the  publishing  trade  in  the  matter  of  English  books  is  absolutely 
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without  that  certainty  which  is  the  foundation  of  all  other  successful 
business.  The  risks  of  publishing  are  in  any  case  very  large.  When 
those  risks  are  increased  by  the  division  of  the  market  among  several 
publishers  issuing  the  same  book  the  margin  is  indeed  small. 

The  plan' for  permitting  the  publication  of  books  on  the  royalty  sys- 
tem has  double  objections.  It  interferes  altogether  with  ail  right  of 
pre-contract  on  the  part  of  the  author  to  choose  his  publisher,  and  it 
increases  the  cost  of  publication,  and  practically  the  price  of  books,  by 
compelling  several  publishers  to  print  and  advertise,  where  the  work 
could  be  more  economically  done  by  one. 

It  is  true  that  competition  on  the  same  book  is  apt  to  reduce  the  price 
of  that  book,  but  competition  on  similar  books  has  the  same  effect  with- 
out the  waste  of  original  cost  which  ensues  under  the  royalty  system. 
Moreover,  the  surety  which  an  author  has  in  dealing  with  the  publisher 
of  his  choice  vanishes  altogether  when  he  must  collect  the  accounts 
from  any  publisher  who  chooses  to  take  up  his  work;  and  the  system 
of  Government  stamps  which  has  lately  been  suggested  leaves  out  of 
sight  altogether  the  fact  that  the  Government  would  have  to  undertake 
the  extraordinary  work  of  book-keeping  and  division  of  profits  among 
authors  for  the  entire  publishing  trade. 

If  one  were  asked  what  bill  would  on  the  whole  meet  least  opposition 
and  the  most  favor  in  the  publishing  trade,  it  would  be  probably  a  sim- 
ple bill  to  amend  our  copyright  law,  with  a  provision,  possibly,  for  a 
specified  number  of  years,  confining  the  copyright  to  books  manufact- 
ured in  this  country.  The  question  of  manufacture  has  really  nothing 
whatever  to  do  with  that  of  authors'  rights,  but  is  a  kind  of  question 
which  must  often  be  considered  in  practical  legislation. 

THE  INTERESTS  OF  PRINTERS. 

The  interests  of  printers,  or  of  the  trades  concerned  in  the  manufast- 
ure  of  books,  have  heretofore  been  taken  to  be  opposed  to  interna- 
tional copyright,  on  the  ground  that  it  would  decrease  the  production  of 
books  here.  It  is  quite  as  possible  that  its  effect  would  be  quite  as  pos- 
itively the  other  way,  though  it  is  difficult  in  all  these  matters  to  make 
prophecies.  Under  the  present  state  of  things  there  is  no  copyright 
inducement  whatever  to  require  manufacture  in  this  country,  while  any 
copyright  law  would  be  a  premium  on  publishing  which  would  take 
away  a  certain  share  of  the  fisk  and  offer  an  inducement  to  publishers 
to  make  books  here.  Many  good  American  editions  of  English  books 
would  under  such.circumstances,  with  or  without  a  manufacturing-clause,, 
be  set  and  printed  and  bound  in  this  country,  whereas  now  the  reprinting 
of  English  books  is  confined  to  the  cheapest  kind  of  type-setting,  clone 
largely  by  girls  or  by  machines,  and  to  press  work  of  the  minimum  of 
cost  and  skill.  Moreover,  our  electrotype  plates  are  notoriously  better 
than  English  plates,  so  that  it  is  not  improbable  that  a  larger  propor- 
tion of  type-setting  and  electrotypiug  might  be  done  in  this  country  for 
the  sake  of  sending  duplicate  plates  to  England,  despite  the  fact  that 
the  rate  of  composition  is  somewhat  lower  there  than  in  this  country. 
Undoubtedly  an  international  copyright  law  would  ultimately  raise  the 
proportion  of  book  printing,  which  is  now,  in  the  case  of  English  re- 
prints, but  a  fraction  of  1  per  cent,  of  general  printing,  to  a  much  more 
appreciable  proportion.  It  would  seem,  therefore,  that  the  interest 
of  the  printers,  and  of  subsidiary  trades  connected  with  publishing,, 
demands  strongly  an  international  copyright  law,  in  which  a  restrictive 
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clause  would  be  of  much  less  direct  benefit  than  is  supposed,  and  might 
ultimately  work  harm  instead  of  good  to  the  very  interests  in  consider- 
ation. 

THE  INTEREST  OF  THE  PUBLIC. 

The  interest  of  the  public  is,  however,  one  which  legislators  must  take 
into  foremost  consideration.  International  copyright  has  been  time  and 
time  again  opposed  because  it  would  make  books  dear.  It  is  undoubt- 
edly true  that  a  payment  to  an  author  where  no  payment  is  now  made 
would  add  that  much  to  the  cost  of  the  book,  and  that  something  more 
would  be  added  for  the  better  edition  which  would  be  presented  to  the 
American  public  under  better  circumstances.  The  point  which  Mr. 
Lowell  has  made,  that  the  American  nation  may  well  avoid  the  mistakes 
of  German  bad  printing  and  look  after  its  eyes,  has  a  strong  bearing 
in  this  matter.  But,  while  the  price  of  cheap  reprints  would  be  raised, 
the  price  of  American  books  would  likely  be  decreased  under  the  new 
circumstances.  The  first  question  a  publisher  asks  himself  is,  How  much 
does  this  book  cost  to  make  ?  The  second  is,  On  how  large  a  scale  can  I 
distribute  the  original  cost?  Every  thousand  copies  of  additional  sale 
makes  it  possible  to  diminish  the  price  of  the  individual  copy ;  and  if,  as 
is  probable,  an  international  copyright  law  resulted  in  increasing  the  sale 
of  American  books,  they  would  be  lowered  in  price  by  a  more  nearly  even 
competition.  While  it  may  not  be  true  that  a  book  at  25  cents  will  sell 
six  times  as  many  copies  as  a  book  at  '$1.50,  it  is  true  that  the  sale  of  a 
book  is  very  largely  dependent  upon  its  price.  A  case  of  this  sort  was 
cited  by  a  distinguished  publisher  of  a  distinguished  American  author 
recently.  The  publisher  desired  to  reduce  the  author's,  books  from  $2 
each  to  $1.50,  and  the  author  had  demurred  because  it  would  reduce  his 
royalty  from  20  to  15  cents.  The  publisher  thereupon  guarantied  that 
his  returns  for  the  next  year  should  not  be  less  than  the  year  past,  and 
on  making  the  change  found  that,  without  regard  to  the  guaranty,  the 
royalty  to  the  author  was  definitely  increased. 

Moreover,  no  copyright  law  could  be  retroactive,  and  the  standard 
works  of  past  literature  could  still  be  had  in  as  cheap  as  well  as  good 
editions  as  the  buyer  might  desire.  Shakespeare  and  Dickens  could 
still  be  had  for  from  10  cents  to  $2.  The  payment  by  the  public  would 
be  only  to  the  living  author,  and  would  be  directly  in  the  constitutional 
line  of  promoting  the  progress  of  literature  in  this  country,  and  indeed 
these  books  would  be  restricted  only  for  the  limited  term  provided  by 
our  domestic  copyright  law.  Later  on,  or  in  the  days  of  our  children, 
the  works  which  we  had  promoted  by  encouraging  authors  would  be  at 
their  free  service. 

There  is  still  another  objection  which  has  been  raised  by  a  portion  of 
the  public  prejudiced  against  the  patent  system.  While  copyright  is 
similar  to  patents,  in  that  it  protects  property  in  an  idea,  copyright 
differs  totally  from  patents  in  that  it  does  not  prevent  any  future  comer 
from  making  use  of  any  force  of  nature  or  any  form  of  literary  expres- 
sion. The  patentee  of  the  telephone  could  prevent  any  other  person 
who  might  discover  this  force  of  nature  from  its  use ;  and  it  always 
happens  that  in  the  progress  of  society  many  men  are  on  the  point  of 
making  the  same  new  application  of  natural  forces  about  the  same  time. 
The  writer  of  a  book  interferes  with  no  one's  rights.  If  he  had  not  writ- 
ten, the  world  would  have  been  so  much  poorer  off,  and  no  one  would 
in  any  future  contingency  be  possibly  the  gainer.  Xo  one  would  have 
written  Shakespeare's  plays  if  Shakespeare  had  not j  and,  to  come  down 
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to  every-day  matters,  no  one  is  prevented  from  making  a  cook-book  or 
a  health  book  because  somebody  else  has  worked  in  the  same  field. 

THE  PRINCIPLE  OF  JUSTICE. 

But  above  all  else  in  the  wide  interest  of  the  public,  as  well  as  in  the 
narrower  interests  of  all  authors  concerned,  is  the  great  principle  of 
justice.  If  copyright  could  be  brought  before  the  whole  people  by  word 
of  mouth  or  printed  page  there  is  little  reason  to  doubt  that  the  vote  of 
the  American  people  would  be  recorded  heartily  in  favor  of  the  Ameri- 
can principle  of  paying  fairly  for  what  it  gets.  Unfortunately,  no  such 
vote  can  be  taken,  and  many  questions  which  attract  public  attention 
again  and  again  put  aside  such  questions  as  that  of  international  copy- 
right. For  that  reason  it  is  better  to  accept  a  measure  which  goes  part 
way,  and  which  will  justify  itself  both  before  the  people  and  before  all 
special  interests  by  its  results.  For  that  reason  most  of  those  inter- 
ested in  international  copyright,  whether  as  believers  iu  copyright  pure 
and  simple  or  as  looking  from  the  narrower  points  of  view  of  individual 
interests,  may  heartily  join  in  welcoming  such  a  bill  as  the  Senate  com- 
mittee may  be  able  to  present  and  Congress  may  be  willing  to  pass. 

STATEMENT  OF  HENRY  CAEEY  BAIRD. 

Mr.  Henry  Carey-  Baird,  publisher,  of  Philadelphia,  submitted  the 
following  statement: 

Having  during  the  past  twenty  years  paid  some  attention  to  the 
question  of  copyright,  uational  aud  international,  I  beg  respectfully  to 
place  before  your  committee  a  statement  of  my  views  thereon. 

Two  years  since,  when  a  proposition  was  before  Congress  for  a  law 
grantiug  international  copyright,  I  then  expressed  opinions  which  1 
have  since  seen  no  reason,  in  whole  or  in  part,  to  reverse.    I  then  said : 

"While  the  copyright  bill,  a  mere  extension  of  the  old  laws,  would 
allow  all  foreign  authors  and  publishers  under  it  to  prohibit  the  publi- 
cation of  their  books  in  this  country,  would  grant  a  monopoly  to  au- 
thors whose  books  are  written  in  foreign  languages,  and  who  could  pro- 
hibit the  translation  into  English  of  all  such  books  or  any  portions  of 
any  of  such  books,  the  monopoly  would  really  be  of  no  advantage  to 
them,  and  would  simply  seal  these  books  to  ninety-nine  out  of  one  hun- 
dred of  the  people  of  the  United  States,  who  do  not  understand  the 
original  languages  in  which  they  were  printed. 

44  The  granting  of  a  twenty-eight-year  monopoly  privilege  in  our  mar- 
ket to  British  authors  and  publishers,  whose  books,  made  in  Great  Bri- 
tain, would  thus  contain  no  American  labor  or  materials,  is  a  manifest 
injustice  to  our  own  producers,  whose  market  has  been  created  by  the 
expenditure  on  education  of  hundreds  of  millions  of  dollars,  raised  by 
domestic  taxation,  which  can  not  and  will  not  for  one  moment  be  toler- 
ated or  entertained.  Granting  a  long  monopoly  to  an  author  whose 
book  only  exists  in  a  foreign  tongue  is  even  more  indefensible — is  simply 
absurd. 

44  Great  Britain  lias  long  had  treaties  with  various  European  nations 
by  which  books  in  foreign  languages  are  without  republication  protected 
for  two  years  from  the  date  of  publication,  and  what  is  the  result? 
Scarcely  any  portion  of  the  rich  contemporary  literature  of  France  and 
Germany  is  now  translated  and  published  in  England.  How  different 
is  it  in  this  country,  where  these  two  great  mines  are  now  beginning 
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to  be  worked,  and  with  such  great  advantage,  as  well  in  the  enjoyment 
as  in  the  enlightenment  of  the  American  people,  and  not  in  the  least  to 
the  detriment  of  the  French  and  German  authors,  whose  books  are 
thereby  being  made  known  to  the  many  American  readers  of  French  and 
German.  It  will  not  pay  a  publisher  to  give  a  royalty  to  the  author  of 
a  book  in  a  foreign  language  and  compensation  to  a  translator  in  addi- 
tion, and  these  books  will,  under  the  reign  of  monopoly,  simply  not  be 
translated. 

"Striking  evidence  of  the  disadvantages  of  international  copyright 
between  peoples  using  entirely  different  languages  is  unconsciously 
conveyed  by  the  London  Saturday  Review  in  a  recent  article  entitled 
1  England  in  America,'  wherein  it  says: 

tl  Where  English  influence  in  America  might  be  supposed  to  be  strongest  is  in  litera- 
ture. There  is  no  denying  that  it  is  strong.  But  the  influance  of  other  countries,  and 
especially  of  France,  is  also  strong.  There  are  many  more  translations  from  the 
French  and  the  German  published  annually  in  the  United  States  than  there  are  in 
Great  Britain.  French  authors  little  known  in  England  are  widely  read  in  America  ; 
and  of  authors  of  importance  more  works  have  been  translated.  In  New  York  it  is 
possible,  for  example,  to  get  a  uniform  edition  in  English  of  all  of  M.  Taine's  writings, 
and  of  nearly  all  of  Turgenief 's. 

"Not  only  is  this  true,  but  the  state  of  facts  herein  presented  is  be- 
coming more  strikingly  so  every  day.  Just  now  are  we  commencing 
adequately  to  appreciate  the  wealth  of  German  literature  in  science,  in 
the  arts,  and  in  fiction,  and  that  of  France  in  the  latter. 

"  But  the  American  Copyright  League  of  Authors  claims  that  'Amer- 
icans have  no  chance  of  competition  on  equal  terms  with  the  produc- 
tions of  foreign  authors,'  and  they  'ask  that  in  offering  their  wares  they 
may  not  be  confronted  by  wares  that  have  not  been  paid  for.'  But 
these  foreign  '  wares '  now  have  no  copyright  monopoly,  and  for  this 
reason  do  not  themselves  4  compete  on  equal  terms'  with  American  ones 
which  have ;  and  what  is  the  result?  Let  me  once  more  quote  from  the 
article  in  the  Saturday  Review.    The  Review  says: 

"  The  unfortunate  condition  of  copyright  law  has  driven  the  better  class  of  American 
publishers  to  give  up  English  novels  and  English  books  of  general  literature,  and 
more  and  more  to  conrlue  themselves  to  American  books,  with  a  constant  increase  in 
the  quantity  and  quality  of  the  latter. 

"  The  foregoing  expresses  in  a  considerable  degree  the  facts — but  not 
wholly.  American  publishers  have  abandoned  the  republication  of  En- 
glish books,  not  merely  on  account  of  the  state  of  copyright  law  in  this 
country,  but  because  English  publishers  now,  through  their  own  branch 
houses,  or  through  American  publishers,  largely  supply  the  American 
market  with  English  editions — many  American  publishers  preferring 
to  buy  100  to  500  copies  of  an  English  edition  to  taking  the  risk  of  a  set 
of  stereotype  plates  or  an  American  reprint  edition  of  1,000  to  2,000 
copies.  Since  the  close  of  the  rebellion  no  branch  of  trade  has  under- 
gone a  more  complete  revolution  than  that  in  the  works  of  English  au- 
thors in  this  country  ;  and  there  has  never  been  a  time  in  the  history  of 
the  country  when  good  salable  American  books  were  in  greater  demand, 
or  were  made  more  remunerative  to  American  authors.  One  house,  that 
I  could  name,  has  wholly  abandoned  the  reprint  of  English  books,  and 
is  sharply  on  the  lookout  and  always  ready  to  accept  for  publication 
every  good  book  in  its  line  which  is  offered  to  them  ;  and  in  addition 
to  these,  they  originate  many,  and  yet  the  supply  is  quite  inadequate. 
As  a  necessary  protection  to  American  authors  in  their  own  market, 
the  day  for  international  copyright  has  gone,  never  to  return ;  and  I  af- 
firm without  fear  ot  successful  contradiction  that  the  real  end  and  aim  of 
international  copyright  agitation  by  American  authors  is  not  for  home 
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protection,  but  that  they  may  obtain  complete  copyright  monopoly  with 
or  without  publication,  and  a  royalty  in  Great  Britain  and  perhaps  in 
Germany. 

"  But  American  authors  are  shocked  at  the  injustice  and  the  immor- 
ality of  a  condition  of  things,  as  they  say,  under  which  '  when  we  go 
to  other  civilized  countries  we  carry. otfr  purses  and  clothing  and  per- 
sonal effects  securely  protected  by  the  law  there  prevailing,  while  our 
literary  property  ceases  to  be  our  property  the  instant  we  leave  home. 
Auy  one  may  appropriate  it  and  sell  it  openly.  A  man  owns  his  ward- 
robe, and  this  ownership  is  recognized  and  protected  wherever  he  goes 
or  wherever  he  sends  it.  In  America  he  owns  his  literary  product,  his 
magazine  or  book  article,  and  is  protected  against  its  being  stolen  ;  and 
this  is  perhaps  the  only  property  he  has  which  ceases  to  be  his  when  he 
carries  or  sends  it  to  England.  And  so  with  Englishmen  coming  to 
America.' 

"  The  reason  for  this  is  not  far  to  seek.  The  author  has  not  so  abso- 
lute right  to  his  literary  property  as  he  has  to  his  '  purse,'  because,  if  he 
had,  this  'literary  property7  would  be  unavailable  to  the  rest  of  man- 
kind ;  for  these  latter  could  not  appropriate  the  ideas— the  really  great 
thing — therein  contained,  without '  stealing'  the  '  property '  of  the  author. 
In  fact  the  author's  own  book  could  itself  have  no  existence,  for  how 
could  he  have  made  it,  seeing  that  he  would  have  been  debarred  from 
the  use  of  the  ideas  contained  in  the  books  of  other  people — the  great 
prerequisite  to  the  preparation  of  a  really  valuable  book  being  a  collec- 
tion of  other  men's  books,  out  of  which  to  get  ideas.  Ideas,  no  matter 
how  profound  and  important,  whether  they  emanate  from  a  Newton,  a 
Franklin,  a  Priestly,  a  Lavoisier,  or  a  Henry,  become  public  property 
the  moment  they  are  announced  to  mankind,  and  no  one  can  obtain  a 
patent  or  copyright  on  them.  Indeed,  the  originators  of  ideas  generally 
go  wholly  unpaid.  It  is  only  the  application  of  these  ideas  to  a  pro- 
cess or  a  machine  for  which  a  patent  is  obtained,  or  the  form  of  words 
in  which  they  are  stated  or  arranged  for  which  a  copyright  is  granted. 
Therefore  is  it  that  an  author's  'literary  property'  is  not  so  sacred  or 
so  universally  recognized  as  his  4  purse.'  The  idea  here  stated,  which 
originated  in  Philadelphia  about  thirty  years  ago,  and  for  which  no 
copyright  was  or  could  be  obtained,  has  recently  found  recognition  with 
the  New  York  Observer,  which  says  that  the  right  of  the  author  '  is  un- 
deniable, though  not  a  perfect  right,  because  no  book  is  made  without 
the  use  of  thoughts  which  have  been  in  other  books  before.' 

"But  what  is  the  nature  of  our  existing  copyright  laws?  They  are 
among  the  most  absurd  laws  which  have  ever  been  enacted  by  an  en- 
lightened Government;  for  the  reason  that  without  one  title  of  evidence 
of  ownership,  the  4  author,'  publisher,  or  so-called  proprietor  of  a  book, 
etc.,  is  permitted  to  demand  of  the  Librarian  of  Congress  a  certificate 
of  ownership  which  constitutes  him  prima  facie  owner  before  the  law. 
This  certificate  the  Librarian  is  bound  to  grant,  aud  any  one  who  con- 
sciously or  unconsciously  invades  the  premises  of  this  proprietor  has 
thrown  upon  him  the  onus  of  proof  that  the  holder  of  this  certificate  of 
copyright  is  not  the  real  proprietor.  If  he  fails  to  present  this  proof  he 
must  pay  the  penalty  of  his  act,  while  the  holder  of  the  copyright  may 
not  be  the  real  proprietor  of  a  single  page  in  the  book  or  article.  In 
fact  the  invader  of  the  copyright  may  himself  have  been  granted  a  cer- 
tificate for  the  same  property.  These  absurd  and  antedeluvian  copy- 
right laws,  originally  enacted  when  the  question,  'Who  reads  an  Amer- 
ican book  V  could  with  perfect  propriety  be  asked,  were  undoubtedly 
based  upon  the  English  patent  laws,  under  which,  until  January  1, 1884, 
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patents  were  issued  to  all  claimants  without  examination,  and  two  or 
three  different  persons  would  find  themselves  invested  with  patents  on 
the  same  process  or  machine — the  real  ownership  to  which  could  only 
be  decided  at  law,  when  the  unsuccessful  claimant  would  probably  find 
himself  ruined  by  the  legal  expenses.  4  Should  any  subject  of  the 
British  Government,'  says  an  American  writer,  '  conduct  his  business 
upon  the  same  principles  that  it  does  in  the  granting  of  patents,  he 
would  be  a  felon,  and  transportation  or  imprisonment  would  be  the  pen- 
alty.' But  our  copyright  laws  are  precisely  similar  to  these  false  pre- 
tense British  patent  laws,  which  have  just  been  amended — a  proceed- 
ing which  should  immediately  be  applied  to  the  former. 

"  The  absurdity  of  the  American  copyright  laws  in  practice  is  well  illus- 
trated by  the  following  facts:  About  thirty  years  since  a  publisher  em- 
ployed a  person  to  prepare  for  him  a  volume  on  a  useful  subject,  and  to 
that  end  furnished  him  with  certain  English  books  pertaining  thereunto. 
In  due  course  of  time,  with  the  aid  of  those  two  important  adjuncts  to 
authorship — paste  and  scissors — the  4  copy'  for  the  American  book  was 
produced,  and  finally  that  book  appeared,  with  the  name  of  the  paste 
and  scissors  man  emblazoned  as  author  on  the  title  page.  The  pub- 
lisher kept  the  book  alive  and  before  the  public  for  twenty-eight  years, 
when,  at  the  expiration  of  that  time,  he  was  waited  upon  by  the  distin- 
guished author,  who  informed  him  that  he  had  published  the  requisite 
notice  of  his  determination  to  apply  for  renewal  of  copyright,  in  an  ob- 
scure country  paper,  and  that  the  Librarian  of  Congress  had  granted 
him  a  certificate  of  renewal  for  fourteen  years.  And  he  then  warned 
the  publisher  that  if  after  that  date  he  printed  any  further  copies  of  that 
book  he  did  it  at  his  peril.  The  publisher,  naturally  indignant,  replied 
that  the  book  was  a  mere  compilation  from  other  books  furnished  by  him- 
self, and  contained  no  original  matter  whatsoever.  To  this  the  author 
promptly  assented,  but,  taking  refuge  behind  these  absurd  laws,  per- 
sisted in  his  determination  to  defend  these,  his  sacred  rights  of  property. 
Tie  finally  offered  to  transfer  his  ownership  for  a  sum  equal  to  that  origi- 
nally paid  to  him  for  the  compilation,  and  this  being  declined,  he  has 
endeavored  to  sell  it  to  others ;  and  the  publisher,  feeling  that  it  is  not 
worth  the  expense  of  a  lawsuit,  is  unable  to  fill  the  demand  for  the  book, 
and  his  stereotype  plates  are  rendered  valueless. 

u  Laws  under  which  such  things  are  possible,  and  which  make  a  person 
prima  facie  owner  of  apiece  of  property  simply  because  he  claims  to  be 
such,  are  an  outrage  and  a  nuisance,  and  should  be  effaced  from  the 
statute-book.  But  the  Dorsheimer  copyright  bill  proposes  to  enlarge 
and  extend  this  nuisance  by  enabling  foreigners,  non-resident  and  be- 
yond the  jurisdiction  of  our  courts,  to  set  up  just  whatever  pretensions 
in  this  direction  they  may  think  proper,  and  without  there  being  lodged 
Anywhere  the  least  particle  of  power  in  any  officer  of  the  Government 
to  abridge  or  control  these  pretensions  or  demands.  Indeed,  this  bill 
would  give  the  foreigner  one  year  from  the  date  of  publication  wherein 
to  demand  these  extraordinary  privileges,  while  the  American  is  obliged 
to  do  so  before  publication.  This  can  not  and  must  not  be.  Before 
copyright  is  extended  to  non-resident  foreigners  it  is  incumbent  on  Con- 
gress to  amend  our  system  of  copyright  laws  to  the  end — 

"  (1)  That  the  author  or  proprietor  of  a  book,  etc.,  be  first  required  to 
prove  the  originality — in  whole  or  in  part  —  of  the  proposed  publication, 
or  at  least  state  wherein  he  claims  proprietorship,  and  that  examiners 
be  provided  by  law  whose  duty  it  shall  be  to  make  examination  before 
a  copyright  be  issued,  and  that  the  fee  be  increased  sufficiently  to  cover 
the  additional  expense ;  or, 
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u  (2)  That  some  easy  and  inexpensive  legal  means  be  provided  for  test- 
ing the  validity  of  a  copyright — or  both. 

k' Until  these  laws  are  amended,  it  will  be  neither  right,  proper,  nor 
safe  to  extend  the  privileges  of  their  provisions  to  foreigners ;  for  we 
can  accept  no  guaranty  of  their  amendment  short  of  the  actual  amend- 
ment itself." 

Some  ot  the  gentlemen  engaged  in  the  publishing  business  have  be- 
fore your  committee  intimated  that  they  are  unable  to  publish  American 
books  "  because  existing  arrangements  made  it  impossible  to  publish 
with  profit,  by  reason  of  the  competition  of  pirated  foreign  works."  In 
my  opinion  these  gentlemen  misapprehend  the  causes  at  work  in  bring- 
ing the  book  business  during  the  past  twent3T  years  to  the  verge  of  ruin 
and  continually  keeping  it  there.  These  causes  are  more  profound  and 
are  more  intimately  counected  with  the  general  condition  of  the  country. 
The  marvel  is  that  so  much  of  the  book  business  remains  in  spite  of  the 
tendency  and  results  of  legislation  since  the  close  of  the  late  war. 

Undoubtedly  there  is  great  demoralization  in  this  branch  of  trade,  but 
it  more  nearly  concerns  and  affects  the  mere  dealer  in  books  than 
the  publisher.  While  the  publisher  is  enabled  to  control  the  prices  of 
all  copyright  books  which  he  publishes,  the  mere  dealer,  and  especially 
the  retailer,  is  able  to  control  no  prices  whatever,  whether  of  copyrights 
or  reprints,  and  he  sells  at  retail  at  or  about  the  wholesale  price,  losiug 
nearly  his  entire  profit,  and  if  not  wholly  driven  from  the  field,  has  at 
least  no  encouragement  for  keeping  an  assortment  of  current  literature 
oh  handc 

It  must  be  considered,  in  any  attempt  to  form  a  judgment  on  this  sub- 
ject, what  is  and  what  has  been  the  general  condition  of  the  country 
since  1865.  Has  it  not  been  one  of  almost  continuous  bankruptcy,  rain, 
and  demoralization  ?  Is  it  possible  for  culture,  and  literature,  its  hand- 
maid, to  flourish  in  the  midst  of  a  people  who  have  seen  their  accumu- 
lations, if  they  had  any,  or  their  labor  power  confiscated  or  wasted  be- 
fore their  eyes  %  Is  it  possible  for  such  people  to  find  time  or  mind  for 
anything  but  the  mere  struggle  for  life  which  is  and  has  been  so  con- 
stantly before  them  \  Xo;  it  is  not.  Literature  and  the  publishing  of 
books  can  only  prosper  in  the  midst  of  prosperous  people. 

Among  the  greatest  crimes  ever  committed  against  mankind  has  been 
that  one  of  the  contraction  of  the  currency  since  the  close  of  the  late 
war,  without  one  moment's  consideration  of  the  wants  of  business. 
The  first,  the  greatest,  the  paramount  need  of  man  is  that  of  associa- 
tion, the  exchange  of  services,  commodities,  and  ideas  with  his  fellow- 
men.  Money  is  the  necessary  instrument  of  this  association,  and  to 
attempt  to  subordinate  the  latter  to  its  instrument  is  either  a  blunder 
or  a  crime,  according  to  the  animus  of  the  perpetrator  of  this  wrong. 
Herein  will  be  found  the  real  cause  of  the  prostration  of  the  book  busi- 
ness of  the  United  States.  Never  since  our  race  set  foot  upon  this  con- 
tinent has  the  book  business  of  the  Northern  States  been  so  eminently 
prosperous  and  so  entirely  free  from  demoralization  as  it  was  before 
the  surrender  of  the  rebel  armies.  But  it  hardly  required  one  year  to 
entirely  change, this  condition  of  things;  and  any  prosperity  which  since 
then  has  existed  has  been  merely  spasmodic. 

.  In  conclusion,  let  me  suggest  to  your  honorable  committee  that  any 
attempt  to  revive  the  prosperity  of  the  book  business  in  this  country  by 
imposing  burdens  on  American  readers,  and  granting  monopolies  to 
foreign  authors  and  publishers,  will  prove  not  only  a  delusion  but  a 
snare.  Before  any  measure  of  this  kind  is  attempted,  let  our  own  do- 
mestic copyright  laws  be  revised  upon  a  rational  and  sound  basis,  and 
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let  all  ideas  of  subordinating  the  commerce  of  the  country  to  its  instru- 
ment, money,  whether  of  paper,  silver,  or  gold,  be  finally  and  forever 
driven  from  the  minds  of  all  men  who  would  make  laws  for  this  great 
country. 

The  committee  then  adjourned. 


Washington,  1).  0.,  Thursday,  March  11,  1886.  , 
STATEMENT  OF  AINSWORTH  R.  SP0FF0RD. 

Mr.  A.  R.  Spofford,  Librarian  of  Congress,  addressed  the  com- 
mittee: 

I  may  say,  Mr.  Chairman,  before  addressing  myself  to  the  question 
under  consideration,  that  I  have  been  fifteen  years  a  bookseller  and  pub- 
lisher, twenty-five  years  a  librarian,  and  for  the  last  fifteen  years  register 
of  copyrights  for  the  United  States,  and  during  that  whole  time  I  have 
been,  in  a  modest  way,  an  editor  and  an  author.  1  may  add  that  the  con- 
clusions I  have  reached  on  the  question  now  before  the  committee  are  the 
results  of  an  experience  aud  observation  somewhat  prolonged.  For  the 
sake  of  greater  clearness  of  statement,  I  have  reduced  some  of  the  points 
on  which  I  propose  to  speak  to  writing,  and  with  the  permission  of  the 
committee  I  will  read  them. 

At  the  outset  of  this  inquiry,  it  is  well  to  define  terms.  What  we  call 
^'copyright"  is  an  exclusive  right  to  multiply  copies  of  any  publication 
for  sale.  Domestic  copyright  (which  is  all  we  now  have  with  any  assur- 
ance of  protection)  is  limited  to  the  United  States;  international  copy- 
right, which  it  is  proposed  to  enact,  extends  the  right  of  American 
authors  to  foreign  countries,  and  recognizes  a  parallel  right  of  foreign 
authors  in  our  own.  The  constitutional  power  of  Congress  over  copy- 
right is  found  in  the  provision  that  "the  Congress  shall  have  power  to 
promote  the  progress  of  science  and  useful  arts  by  securing  to  authors 
and  inventors  for  limited  times  the  exclusive  right  to  their  writings  and 
discoveries."  There  is  nothing  in  this  provision  which  restrains  Con- 
gress from  granting  copyright  to  other  than  American  citizens.  Patent 
right,  coming  under  the  same  clause  of  the  Constitution,  has  been  ex- 
tended to  foreigners.  Out  of  every  20,000  patents  annually  issued, 
about  1,000  (or  5  per  cent.)  are  issued  to  foreigners,  while  American 
patents  are  similarly  protected  abroad.  If  we  have  international  patent 
right,  why  not  international  copyright?  The  grant  of  power  is  the 
same;  both  patent  right  and  copyright  are  for  a  limited  time;  both 
rights  during  this  time  are  exclusive;  and  both  rest  upon  the  broad 
ground  of  the  promotion  of  science  and  the  useful  arts.  If  copyright  is 
justifiable  at  all,  if  authors  are  to  be  secured  a  reward  for  their  labors, 
they  claim  that  all  who  use  them  should  contribute  equally  to  this  re- 
sult. The  principle  of  copyright  once  admitted,  it  can  not  logically  be 
confined  to  State  lines  or  to  national  boundaries.  There  appears  to  be 
no  middle  ground  between  the  doctrine  of  common  property  in  all  pro- 
ductions of  the  intellect,  which  leads  us  to  communism  by  the  shortest 
road,  and  the  admission  that  copyright  is  due,  while  its  limited  terni 
lasts,  from  all  who  use  the  works  of  an  author,  wherever  found. 

Accordingly,  international  copyright  has  become  the  policy  of  nearly 
all  civilized  nations  except  our  own.  The  term  of  copyright  is  also 
longer  in  most  nations  than  in  the  United  States,  varying  from  the  life 
of  the  author  and  seven  years  beyond  in  England,  to  a  life  term  and 
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fifty  years  additional  in  France  and  Spain.  Copyright  is  thus  made  a 
life  tenure  and  something  more  in  all  countries  but  our  own,  where  its 
limit  is  forty-two  years.  This  may  perhaps  be  held  to  represent  a  fair 
a  verage  life-time,  reckoned  from  the  age  of  intellectual  maturity.  There 
have  not  been  wanting  advocates  for  a  perpetual  copyright,  to  run  to 
the  author  and  his  heirs  and  assigns  forever.  This  was  urged  before 
the  Parliamentary  Copyright  Commission  of  1878  by  leading  British 
publishers;  but  the  term  of  copyright  is  now,  in  all  nations,  limited  by 
law. 

International  copyright,  though  much  agitated  in  this  country,  has 
never  yet  been  brought  before  Congress  for  full  discussion  upon  its 
merits.  While  it  has  never  been  enacted,  it  has  never  been  prejudiced 
by  defeat,  from  its  first  proposal  by  Henry  Clay,  fifty  years  ago,  until 
now. 

No  view  of  this  question  can  be  complete  which  does  not  take  into 
consideration  (1)  the  effect  upon  American  authors  and  American  liter- 
ature of  the  denial  or  the  granting  of  copyright  between  nations;  (2) 
its  effect  upon  foreign  authors;  (3)  its  effect  upon  American  publishers 
and  book  manufacturers;  (4)  its  effect  upon  American  readers,  or  the 
great  mass  of  the  people. 

As  to  the  first  point.  American  authors  claim  that  the  absence  of 
international  copyright  discourages  the  growth  of  American  literature 
and  science:  *• 

First,  by  giving  foreign  works  the  preference  with  our  publishers,  who 
can  get  them  for  nothing,  while  they  must  pay  for  the  works  of  Ameri- 
can writers. 

Second,  by  thus  filling  the  market  with  foreign  thought  and  the  so- 
cial and  political  ideas  of  foreign  writers,  at  a  price  far  below  what  the 
books  of  native  authors  can  be  afforded  at.  It  is  claimed  that  the  peo- 
ple are  thus  educated  in  false  standards,  to  the  exclusion  or  restriction 
of  a  literature  truly  national  and  American. 

Third,  by  denying  to  American  writers  the  benefits  of  copyright 
abroad,  they  claim  that  they  are  practically  excluded  from  markets 
which  would  become  increasingly  important  with  the  rapid  growth  of 
our  literature.  It  is  claimed,  however,  that  Americans  can  now  secure 
copyright  in  England  by  simply  publishing  there  first,  and  being  on 
British  soil  for  a  few  hours  or  clays  at  the  time  of  publication.  Mr. 
Clemens  has  testified  that  he  receives  royalties  abroad  equal  to  about 
one-third  of  his  whole  profit  on  his  works,  and  finds  no  difficulty  in  se- 
curing and  maintaining  his  copyrights  in  England.  No  doubt  it  is  very 
easy  for  Mark  Twain,  with  his  pockets  full  of  money,  to  flit  from  Hart- 
ford to  Montreal,  and  gather  materials  for  a  fresh  book  of  humor  by  the 
way;  but  this  only  proves  that  he  is  an  exceptionally  lucky  as  he  is  an 
exceptionally  witty  man.  What  shall  the  poor  authors  do,  who  have 
neither  time  nor  money  for  such  excursions  in  search  of  copyright  priv- 
ileges ?  How  shall  the  Californian,  whose  brain  has  produced  a  book 
which  he  thinks  should  bring  him  some  revenue  from  the  whole  En- 
glish-speaking race,  but  who  is  penniless,  expend  two  or  three  hundred- 
dollars  in  money  and  weeks  of  time  in  journeying  to  Canada!  Laws 
should  be  framed  to  protect,  not  the  the  lucky  few,  but  the  less  fortu- 
nate many.  What  the  authors  want  is  the  right  to  enter  their  books  in 
London  just  as  they  now  enter  them  at  Washington,  each  right  carrying 
with  it  the  power  to  make  the  best  contract  with  publishers,  English 
or  American. 

Fourth.  American  science  is,  it  is  claimed,  hindered  or  deprived  of  the 
best  helps  to  progress  by  the  inordinately  high  prices  of  foreign  scientific 
S.  Rep.  622,  pt.  2  9 
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works,  kept  up  by  the  absence  of  copyright.  British  publishers,  reckon- 
ing only  upon  the  home  market,  from  the  constant  fear  of  American  re- 
prints, put  up  the  price  of  new  scientific  works  to  an  almost  prohibitory 
rate  as  concerns  the  great  body  of  American  instructors  who  use  them, 
because  to  the  high  cost  in  England  must  be  added  nearly  50  per  cent.^ 
half  of  which  is  for  tariff  duty,  and  the  other  half  for  the  expenses  and 
the  profits  of  middlemen.  Then,  if  the  book  is  not  reprinted  at  all  (as 
happens  with  many  of  the  best  books  of  science  with  costly  plates)  the 
American  teacher  or  professor  must  go  without  it;  whereas  if  the  for- 
eign publisher  was  assured  of  the  market  of  both  countries  through  in- 
ternational copyright,  and  publishing  arrangements  with  an  American 
house,  instead  of  making  a  small  edition  at  a  high  price  he  would  pub- 
lish a  large  edition  at  a  low  price. 

Here  [exhibiting  a  book  to  the  committee]  is  Moquin-Tandon's  book 
on  the  Wonders  of  the  Sea,  published  in  London  in  1869,  translated 
into  English,  and  published  under  the  existing  system  of  a  small  edi- 
tion at  a  high  price.    The  price  is  £1,  or  20s.    It  is  finely  illustrated. 

Senator  Teller.  It  is  not  published  in  this  country  at  all  ? 

Mr.  Spofford.  No,  sir  ;  it  is  not  published  in  America. 

Senator  Ohace.  You  wish  us  to  understand  that  that  is  still  the 
English  system  of  publication — a  small  edition  at  a  high  price  ? 

Mr.  Spofford.  Yes;  that  is  the  prevalent  English  system  for  every 
new  book  of  science. 

Senator  Ch.a  ce.  That  applies  to  scientific  and  technical  works,  does 
it  not? 

Mr.  Spofford.  It  applies  to  works  on  civil  and  ecclesiastical  history, 
and  most  professional  books,  as  well. 

Senator  Chace.  But  in  regard  to  popular  works,  such  as  the  mass 
of  the  people  read,  are  they  or  not  becoming  cheaper  ? 

Mr.  Spofford.  They  are  gradually  adopting  what  I  may  call  the 
American  practice  of  publishing  larger  editions  at  a  cheaper  price. 

Senator  Chace.  That  applies  to  light  literature  f 

Mr.  Spofford.  Yes,  sir. 

Senator  Chace.  Unwholesome  literature  % 

Mr.  Spofford.  Not  always.    To  all  kinds  of  light  literature. 

Senator  Teller.  At  what  price  does  this  book  you  refer  to  sell  in 
England  % 

Mr.  Spofford.  Twenty  shillings ;  about  $5. 

Senator  Teller.  What  does  it  sell  for  in  this  country  ? 

Mr.  Spofford.  Iam  not  informed  as  to  that.  The  Library  imported 
it  direct  from  London.  But  after  adding  the  duty  and  the  cost  or  profit 
of  the  importer  it  could  not  be  sold  here  for  less  than  $7. 

The  author  receives,  let  us  say,  on  this  book  a  royalty  of  10  per  cent., 
and  the  edition  printed  is  1,000  copies.  If  2,000  are  printed  at  half  the 
price,  or  $2.50  instead  of  $5,  the  author  will  still  receive  the  same 
amount  of  royalty,  or  $500.  If  3,000  are  printed,  which  is  more  likely, 
provided  the  American  market  is  assured  by  copyright,  the  author  will 
receive  50  per  cent,  more,  at  the  same  per  cent,  of  royalty,  while  the 
publisher  will  make  correspondingly  increased  profits  ;  or,  as  the  cost 
of  each  copy  diminishes  in  the  direct  ratio  of  the  number  sold,  he  can 
afford  to  reduce  the  price  of  the  book  still  further,  in  the  interest  of  a 
larger  sale.  Thus  three  parties  are  directly  benefited  :  First,  the 
buyers,  who  get  the  best  books  of  science  at  reduced  rates,  whether 
Englishmen  or  Americans ;  second,  the  author,  who  receives  more 
money,  at  the  same  per  cent,  of  royalty,  on  a  large  edition  than  he  c^uld 
have  "done  on  a  small  one;  and  third,  the  publisher,  who  finds  that 
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small  profits  and  large  sales  come  to  more  than  small  sales  and  large 
profits. 

Fifth.  The  authors  claim  that  one  class  of  reprints,  and  that  the  larg- 
est and  most  widely  circulated,  has  come  in  the  absence  of  copyright 
protection  to  be  nursed  into  an  unnatural  growth  and  endowed  with  a 
special  privilege  to  the  prejudice  of  all  American  books,  of  whatever 
size  and  cost.  Some  years  ago  when  the  carriage  of  newspapers  in  the 
mails  was  put  at  a  reduced  postage  rate  of  2  cents  per  pound,  the  publish- 
ers of  cheap  reprints  of  foreign  books,  bearing  dates  to  give  them  the  sem- 
blance of  periodicals,  were  invested  with  the  same  privilege  as  the  news- 
papers. This  not  being  deemed  cheap  enough,  they  secured  a  year  ago, 
with  the  aid  of  the  press — that  powerful  if  not  quite  omnipotent  agency — 
a  further  reduction  of  50  per  cent.,  by  which  the  newspaper  press  profited 
a  little  and  the  publishers  of  cheap  serial  novels  profited  a  great  deal. 
Under  the  law  tons  of  cheap  novels  are  thus  transported  at  1  cent  a 
pound  to  the  remotest  parts  of  the  country,  while  for  books  of  all  other 
classes  the  postage  exacted  is  8  cents  a  pound,  or  just  eight  times  as 
much.  If  a  poor  teacher  wants  the  mail  to  bring  him  a  book  of  sci- 
ence like  Xewcoinb's  Astronomy,  of,  say,  three  pounds'  weight,  he  must 
pay  24  cents  freight,  while  any  trader  can  get  a  library  of  cheap  novels 
numbering  a  dozen  volumes,  and  weighing  the  same  3  pounds,  for  only 
3  cents  postage.  Thus  the  be>t  books  are  charged  with  high  postage 
that  trashy  novels  may  be  transported  almost  free  in  the  mails,  and  a 
heavy  postal  deficiency  is  piled  up  and  levied  on  the  general  tax-payers, 
under  the  very  questionable  plea  of  promoting  the  public  intelligence. 

Sixth.  The  authors  claim  that  they  have  been  and  are  subjected  to 
injury  by  reprints  of  their  works  abroad  in  garbled  and  mutilated  form. 
Many  American  books  have  been  subjected  to  this  indignity,  and  even 
the  text  willfully  altered  so  as  to  express,  in  some  cases,  the  very  oppo- 
site of  the  author's  recorded  sentiments.  In  like  manner  the  American 
market  has  been  filled  with  reprints  of  foreign  works,  many  of  which 
are  garbled  or  incomplete.  The  only  security  against  the  injury  thus 
done  to  writers  is  to  give  them  some  control  over  their  own  works  by 
international  copyright. 

In  the  second  place,  what  is  the  effect  of  denial  of  copyright  upon  the 
foreign  author  ?  It  is  to  deprive  him  in  more  than  niue  cases  out  of  ten 
of  all  payment  for  his  labors  from  a  great  multitude,  if  not  the  major- 
ity, ot  those  who  use  them.  Take  the  case  of  an  English  writer  who 
has  produced  a  work  of  great  and  beneficent  qualities,  a  book  which  all 
men  are  hungry  to  read.  We  sit  at  his  board,  we  appropriate,  without 
effort,  or  care,  or  cost,  all  that  it  has  cost  him  years  of  research,  of 
study,  and  of  toil,  to  produce — and  then  we  turn  him  empty-handed 
away.  When  Sir  Walter  Scott  was  reduced  to  bankruptcy  in  1S2G  by 
the  failure  of  his  publishers,  a  London  banker  exclaimed,  Sir  Waiter 
Scott  ruined  ?  It  must  not  be.  Let  every  one  whom  his  books  have 
delighted  give  him  sixpence,  and  he  will  be  richer  than  all  the  Roths- 
childs." Could  that  illustrious  writer  have  been  assured  of  that  six- 
pence for  each  of  his  immortal  works  printed  in  America,  he  might  have 
been  saved  that  wearing  and  fatal  toil  which  carried  him  in  six  years 
to  a  premature  grave.  You  have  been  told  here  in  evidence  that  the 
Waverly  XovelS;  could  never  have  been  published  or  widely  circu- 
lated in  this  country  under  international  copyright.  But  the  early  edi- 
tions of  Ivanhoe  and  The  Abbot,  published  by  M.  Carey  &  Son,  Phila- 
delphia, in  1820.  in  two  dingy  volumes  in  duodecimo,  "price  two  dollars 
in  boards,"  do  not  confirm  this  view.  So  one  who  knows  anything  of 
book  manufacturing  will  deny  that  ample  profits  would  have  been 
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reaped  by  the  publisher  after  paying  a  royalty  of  10  per  cent,  to  the 
great  author. 

An  eminent  jurist  tells  us  that  it  is  now  the  law  in  the  United  States 
that  the  right  of  a  domestic  and  of  a  foreign  author  to  his  unpublished 
work  are  precisely  the  same;  but  the  moment  the  foreign  writer  prints 
his  manuscript  he  is  divested  by  our  laws  of  all  proprietorship  in  it,  and 
he  is  held  to  have  abandoned  all  property  in  it  to  the  American  public, 
though  protesting  by  every  means  left  to  him  that  he  does  not  so  relin- 
quish it. 

I  am  asked  whether  foreign  writers  do  not  now  secure  copyright  to 
some  extent  in  this  country.  As  to  the  royalties  voluntarily  paid  by 
American  publishers  to  British  authors  (usually  for  early  sheets  to  se- 
cure the  first  fruits  of  the  American  demand),  it  is  in  evidence  that  these 
payments  are  growing  smaller  instead  of  increasing,  by  reason  of  the 
fact  that  the  "courtesy  of  the  trade,"  in  refraining  from  putting  out  rival 
editions,  has  become  almost  obsolete.  As  to  copyright  entries  here  by 
foreign  authors  themselves,  the  law  giving  the  privilege  of  entering  to 
residents  as  well  as  to  citizens  has  been  liberally  construed  to  permit 
copyright  entry  to  persons  actually  present  iu  the  country,  and  thus  a 
few  books  by  foreign  authors  are  registered,  principally  by  Englishmen 
or  Canadians.  But  even  this  privilege  is  of  doubtful  validity,  in  view 
of  the  provision  that  nothing  in  the  copyright  act  shall  be  held  to  pro- 
tect "anything  written,  composed,  or  made  by  any  one  not  a  citizen  of 
the  United  States,  or  resident  therein,"  leaving  it  to  the  courts  to  limit 
residence  To  permanent  abode,  if  they  choose,  though  this  has  not  yet 
been  settled  by  the  court  of  last  resort. 

In  the  third  place,  what  effect  would  international  copyright  have 
upon  American  publishing  and  book  manufacturing  interests  ?  Becog- 
nizing  the  difficulty  and  complex  nature  of  this  inquiry,  it  must  be  can- 
didly owned  that  the  effects  of  the  proposed  measure  are  largely  prob- 
lematical. The  evils  of  the  present  system  are  patent  to  all  who  know 
the  condition  of  the  American  book  trade ;  but  who  can  predict  with  cer- 
tainty the  economic  results  of  the  establishment  of  another  %  One  thing 
is  manifest,  no  good  results  will  ever  be  reached  by  proclaiming  that  the 
American  publishers  are  pirates,  and  that  their  daily  business  is  robbery. 
They  are  only  carrying  to  their  legitimate  results  the  principles  which 
have  actuated  our  people  and  been  expressed  in  our  statutes  for  nearly  a 
century.  If  American  publishers  are  freebooters,  it  is  because  we  have 
freebooting  laws.  If  this  stare  of  things  is  to  be  cured,  we  must  begin 
the  cure  lower  down.  The  people  and  their  representatives  must  be  con- 
vinced that  the  denial  by  the  United  States  of  what  other  nations  concede 
to  foreign  authors  is  a  mistake.  By  long  years  of  use  in  appropriating 
other  men's  labors,  our  ethical  perceptions  may  have  become  somewhat 
blunted  ;  is  it  not  so,  Mr.  Chairman  %  The  fact  that  we  have  always  been 
doing  this  has  become  a  fixed  habit — a  kind  of  second  nature,  and  the 
suggestion  of  beginning  to  do  otherwise  is  received  by  some  with  aloud 
and  indignant  protest  (as  if  their  virtue  were  called  iu  question)  and  by 
others  with  a  kind  of  dumb  surprise.  When  we  read  a  book  by  any  writer 
not  an  American,  do  we  ever  reflect  that  of  its  price  not  one  cent  was 
paid  to  its  author,  but  the  whole  of  it  to  those  worthy  artificers  and  mer- 
chants who,  whatever  their  other  merits,  had  no  hand  whatever  in  its 
creation  ?  But  all  this  should  not  lead  us  to  do  injustice  to  a  most  worthy 
and  enterprising  guild,  to  whcm  the  country  owes  much.  This  question 
is  sometimes  argued  upon  the  ground  that  international  copyright 
would  damage  or  ruin  the  great  book-manufacturing  interests.  No  leg- 
islation which  suddenly  or  violently  disturbs  large  vested  interests 
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should  be  entered  upon.  These  houses  have  embarked  their  capital  in 
a  business  that  is  full  of  risks,  and  they,  as  well  as  the  authors,  are  en- 
titled to  the  just  rewards  of  their  labors.  The  proposed  legislation, 
with  a  clause  providing  for  American  manufacture  of  books  published 
here  under  international  copyright,  would  be  acceptable  to  the  great 
majority  of  publishers.  They  are  tired  of  the  cut-throat  policy,  which 
enables  universal  seizure  of  any  book  likely  to  secure  a  profitable 
sale.  Such  guaranties  of  literary  property  as  international  copyright 
would  supply,  while  protecting  the  authors  against  wholesale  appro- 
priation of  their  unpaid  labors,  would  also  protect  the  publishers  against 
each  other. 

The  plan  which  has  been  suggested  of  free  printing  of  foreign  books, 
with  a  royalty  paid  to  the  author  by  any  house  choosing  to  republish  his 
book,  under  a  regulated  system  of  license,  is  open  to  grave  objections. 
It  is  not  copyright  at  all,  since  every  one  should  have  equal  right  to 
print  upon  payment  of  the  authors  percentage,  thus  giving  no  guar- 
anty of  exclusive  property,  such  as  could  alone  justify  the  investment 
of  capital  in  untried  experiments  in  publishing  literary  and  scientific 
works.  This  would  only  extend  the  elements  of  uncertainty  which  are 
complained  of  in  the  present  system,  concentrating  the  business  in  a 
very  few  great  houses,  who  alone  could  stand  the  risks  of  competition. 
It  would  moreover  entail  a  kind  of  official  inspection  to  insure  honest 
accounting,  or  else  a  system  of  licenses  or  stamps,  either  of  which  would 
be  more  or  less  odious  and  inconvenient  to  the  publishing  interest  and 
to  the  people. 

Of  one  thing  there  is  reasonable  assurance:  under  international  copy- 
right, a  system  of  certainty  and  regularity  would  be  introduced  into  the 
publishing  business  to  which  it  is  now  a  stranger.  American  authors 
who  are  now,  if  untried  writers,  almost  excluded  from  the  field,  would 
have,  for  the  first  time,  at  least  equal  chances  of  publication,  for  works 
of  equal  merit,  with  their  foreign  competitors. 

Senator  Chace.  If  it  would  not  interrupt  you  to  make  a  suggestion, 
I  wish  you  would  enlarge  upon  that  idea — how  it  would  affect  American 
authors  ;  how  it  would  operate. 

Mr.  Spofford.  It  has  been  testified  to  here  by  more  than  one  pub- 
lisher that  the  book  trade  look  with  disfavor,  if  not  with  contempt, 
upon  manuscripts  offered  them  for  publication,  especially  by  new  and 
untried  writers.  That  I  take  to  be  the  universal  experience  of  those 
who  have  attempted  to  become  authors,  and  to  have  their  works  issued 
by  American  publishers.  If  it  were  possible  to  obtain  the  evidence 
from  the  multitude  ot  productive  writers,  men  and  women, iu  the  United 
States,  who  aspire  to  become  known  in  the  world  of  letters,  and  many 
of  whom  have  undoubtedly  produced  valuable,  comprehensive,  and 
worthy  books,  the  results  would  probably  surprise  this  committee  and 
the  public.  That  evidence,  for  obvious  reasons,  can  not  be  procured, 
as  they  are  obscure  and  widely-scattered  persons,  each  laboring  in  his 
or  her  sphere.  But  the  broad  statement  can  be  made  that  it  is  next  to 
impossible  to  secure  the  publication  of  any  new  work  otherwise  than  in 
the  magazines,  if  it  is  a  light  or  humorous  work  or  a  work  of  fiction. 
Even  that  is  postponed  for  years.  Probably  90  per  cent,  of  all  the 
manuscripts  offered  even  to  magazines  are  returned  to  the  writers.  As 
the  whole  fieid  of  foreign  periodicals  is  open — if  it  is  English,  by  direct 
appropriation;  or  if  it  i*  French  or  German,  by  simple  translation, 
which  can  be  had  for  a  trifle — to  all  American  publishers  free,  including 
the  publishers  of  American  periodicals,  you  will  see  under  what  disad- 
vantage the  American  original  talent,  which  continually  struggles  for 
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utterance,  is  placed,  even  in  tbe  field  that  is  most  open  to  them,  namely 
that  of  periodical  literature. 

Next,  as  to  the  more  solid,  enduring,  and  important  books,  their  pro- 
duction has  been  curtailed  by  the  almost  absolute  certainty  that  they 
can  not  get  published.  Why  should  an  author  who  knows  the  facts 
spend  months  or  years  of  valuable  time  in  researches,  collecting  mate- 
rial, reducing  it  to  writing,  perfecting  his  style,  and  preparing  a  book 
which  he  hopes  will  live  in  literature,  when  he  knows  beforehand  that 
he  can  not  get  it  published  unless  at  his  own  expense  ?  It  is  true  that 
the  great  publishing  houses  will  take  many  manuscripts,  if  their  pro- 
fessional reader  thinks  that  they  have  merit,  provided  the  author  will 
bear  the  expense  of  publication  and  secure  them  against  risks.  Un- 
happily, the  great  mass  of  American  authors  are  poor.  They  have  not 
five  hundred  or  a  thousand  dollars  (though  some  go  to  work  and  borrow 
it)  to  publish  their  books  and  test  their  right  to  live  in  literature. 

To  resume:  The  interests  of  authors  and  publishers,  so  far  from  being 
antagonistic,  are  really,  in  the  long  run,  identical.  Thepublisherscan  not 
exist  without  the  authors,  upon  whom  they  depend  for  material.  The  au- 
thors can  not  get  along  without  the  publishers,  since  any  attempt  to  pub- 
lish their  own  books  commonly  ends  in  disastrous  failure.  But  let  the 
authors  be  assured  of  an  equal  chance  when  they  deal  with  publishers, 
let  them  be  stimulated  by  the  proper  reward  for  their  labors,  and  they 
will  produce  more  books  and  better  ones.  American  literature  may  be 
expected  to  put  forth  new  and  original  forces  when  freed  from  the  de- 
grading and  discouraging  competition  of  a  system  which  rests  upon  the 
false  and  fraudulent  basis  of  getting  something  valuable  for  nothing. 

In  any  event,  as  all  legislation  in  new  fields  is  tentative  and  experi- 
mental, should  it  be  found  that  the  measure  works  prejudice  to  the 
best  interests  of  the  country,  it  can  be  repealed  or  amended.  And  any 
measure  that  shall  be  adopted  should  be  made  prospective  rather  than 
immediate,  to  take  effect,  for  example,  January  1,  j887,  to  save  existing 
contracts,  and  that  all  interests  may  adjust  themselves  to  new  condi- 
tions. 

Fourth.  We  come  finally  to  the  effect  of  the  proposed  measure  upon 
the  great  body  of  the  people.  It  is  beyond  dispute  that  the  most  effect- 
ive argument  which  has  prevailed  to  postpone  international  copyright 
is  the  argument  of  the  superior  cheapness  of  the  present  system.  Per- 
haps it  is  not  to  be  doubted  that  the  most  sensitive  nerve  in  the  body- 
politic  is  the  pocket  nerve.  "  We  want  cheap  books,"  is  the  postulate, 
"  and  copyright  makes  books  dear."  But,  in  the  first  place,  the  great 
body  of  literature  now  in  print  would  be  wholly  unaflected  by  an  interna- 
tional copyright.  Upon  nearly  all  the  great  English  writers  copyright 
has  long  since  expired  even  in  their  own  couutry.  In  the  secend  place, 
the  proposed  measure  would  not  enhance  the  price  of  any  works  al- 
ready reprinted  here,  whether  of  writers  living  or  dead,  since  the  law 
would  not  be  retroactive.  All  the  foreign  books  of  which  we  now  have 
the  benefit  would  still  be  free  to  all  to  print,  in  cheap  or  costly  style,  as 
the  publishers  please  or  the  buyers  may  prefer. 

Still,  it  is  claimed  that  new  books  would  be  greatly  increased  in  price 
if  their  foreign  authors  were  granted  copyright.  Let  us  see.  The 
average  royalty  paid  to  authors  nowhere  exceeds  1.0  per  cent,  on  the 
retail  price.  So  that,  if  we  suppose  all  reprints  of  works  published  after 
the  passage  of  the  act  to  be  taxed  with  the  author's  reward  for  his 
labor,  the  added  cost  to  the  buyer  would  be  but  10  per  ceut. ;  a  sum  so 
small  that  the  purses  of  most  buyers  would  scarcely  feel  it,  and  which 
sinks  into  insignificance  in  comparison  with  the  principle  involved  of 
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justice  to  authors.  Who  that  buys  a  book  for  a  dollar  would  grudge 
the  poor  pittance  of  a  dime  additional  for  the  wri  er  who  has  amused, 
instructed,  or  delighted  him  for  many  an  hour  ?  Even  your  Seaside 
Library,  with  its  unheard-of  cheapness  of  20  cents  a  volume  [exhibiting 
a  copy  to  the  committee],  would  cost  the  people  but  2  cents  more  under 
the  law  of  compensation  to  authors,  or  the  publishers  could  make  the 
price  25  cents  a  volume,  and  give  us  for  the  3  cents  additional  better 
print  and  paper. 

Besides,  as  has  been  already  shown,  the  great  body  of  scientific  and 
professional  books  published  abroad  would  be  cheapened  in  the  Amer- 
ican market,  instead  of  being  made  dearer  by  international  copyright. 
Instead  of  being  published  at  almost  prohibitory  prices,  the  most  useful 
books,  when  assured  of  a  more  than  double  market,  would  come  down 
to  a  price  commensurate  with  their  sales.  This  would  be  a  great  boon 
conferred  upon  the  men  who  want  the  best  intellectual  tools  to  work 
with.  I  speak  for  the  great  army  of  American  scholars,  whether 
teachers,  professors  in  colleges,  editors,  lawyers,  physicians,  or  clergy- 
men :  the  men  who  write  your  books,  edit  your  journals,  and  educate 
your  children.  The  taxes  upon  knowledge,  whether  in  the  form  of  high 
duties  or  high  postage  for  carriage  in  the  mails,  work  a  greater  injury 
to  the  public  intelligence  than  could  ever  come  from  any  enhancement 
in  the  cost  of  cheap  reprints.  Our  laws  offer  a  direct  discouragement 
to  the  higher  class  of  literature  and  direct  encouragement  to  the  worth- 
less and  the  frivolous. 

But,  even  if  the  issues  of  the  cheap  press  were  made  more  costly, 
would  that  be  an  uumixed  evil?  What  if  the  newest  spawn  of  the 
press  should  be  higher  priced  than  the  literature  which  has  stood  the 
test  of  time  ?  Might  it  not  tend  to  a  better  education  from  books  if 
the  Hood  of  cheap  new  novels  that  pours  from  the  press  were  somewhat 
diminished  in  volume?  What  if  men  were  led,  by  their  superior  cheap- 
ness, to  go  back  to  Addison,  to  Pope,  to  Goldsmith,  to  Milton,  to  Shaks- 
psare,  or  to  Lord  Bacon?  They  might  learn  the  valuable  lesson  to  let 
the  new  books  alone  for  a  year,  and  see  whether  they  prove  worthy  to 
survive,  or  to  receive  a  swift  passport  to  oblivion,  countersigned  by 
every  reader.  Why  is  it  that  the  libraries  are  more  and  more  .filled  with 
what  every  one  sees  is  unmitigated  trash  ?  Why  do  we  have  to  lament 
that,  as  a  rule,  the  new  books  are  not  good  and  the  good  books  are  not 
new?  Why  do  your  librarians,  if  they  are  honest  with  the  public,  have 
to  post  up  over  so  many  shelves  in  their  collections :  "  Caveat  lector," 
"  Let  the  reader  beware  V9  Why  are  so  many  young  minds  absorbed  by 
the  sentimental  and  sensational  books  of  the  day,  and  led  to  dwell  in  a 
morbid  and  unreal  world,  or  their  moral  sense  perverted  by  what,  for 
want  of  a  better  name,  may  be  termed  "  the  bigamy  school 77  of  fiction  $ 
It  is  because  books  of  this  class  are  made  so  cheap  and  common  as  to 
absorb  all  the  time  which  the  majority  have  for  reading.  What  people 
read  is  mainly  a  question  of  convenience  ;  they  will  take,  in  nine  cases 
out  of  ten,  what  is  most  put  before  them  or  most  easily  procured.  Why 
is  it  that  the  country  book-store,  once  tilled  with  the  standards  of  En- 
glish and  American  literature,  exists  no  longer,  or  has  descended  to  a 
kind  of  toy-shop,  filled  with  fancy  articles  and  an  array  of  the  cheap 
libraries  of  fiction  ?  The  book-stores  of  our  large  towns  were  once  cen- 
ters of  intelligence,  their  stores  furnishing  a  liberal  education  to  the 
village ;  but  they  are  now  things  of  the  past.  The  system  that  starves 
out  American  authors  starves  out  the  American  book-sellers  as  well. 
Xot  more  surely  do  unlimited  issues  of  paper  money  drive  out  the  gold 
than  do  unlimited  issues  of  cheap  and  flimsy  literature  drive  out  of  cir- 
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dilation  the  choicer  and  better  books.  These  are  facts  without  any 
admixture  of  theory — facts  which  must  be  deplored  by  all  who  have  at 
heart  the  moral  and  intellectual  advancement  of  the  people. 

Finally,  Mr.  Chairman,  there  can  be  no  higher  aim  in' statesmanship 
than  the  endeavor  to  establish  justice,  for  justice  is  the  highest  interest 
of  all  men.  The  authors  appeal  for  what  they  deem  a  right  long  de- 
nied. Either  we  must  hold  that  authorship  is  the  only  form  of  human 
labor  that  shall  go  unpaid,  or  we  must  grant  a  copyright  that  shall  be 
paid  pro  rata  by  all  who  use  the  authors'  works.  The  authors  have  ex- 
ercised an  unparalleled  patience  under  a  denial  of  rights  which  they 
deem  justly  theirs.  Is  there  any  other  class  whose  material  interests  are 
sacrificed  by  your  laws  who  would  not  have  been  more  clamorous  and 
more  persistent  for  redress  ?  If,  as  has  been  said,  the  policy  of  nations 
is  enlightened  selfishness,  and  the  aim  of  the  legislator  is  not  justice, 
but  expediency,  the  question  recurs,  is  it  expedient  to  foster  a  brood  of 
merely  cheap  aifd  common  literature,  at  the  expense  of  the  great  mas- 
ters of  English  and  American  thought  and  speech  f  The  book-manu- 
facturing interests  have  enjoyed  for  nearly  a  century  protection  in  every 
form;  the  book-writing  interests  now  ask  you  to  consider  their  appeal 
for  some  measure  of  protection — an  appeal  seconded  by  the  majority  of 
the  publishers  and  by  the  almost  unanimous  voice  of  the  American 
press.  By  simple  extension  of  the  area  of  copyright,  already  granted 
by  all  the  leading  nations  except  our  own,  it  is  plain  that  the  present 
worth  of  copyright  to  authors  will  be  enhanced.  If  it  is  true  that  the 
chief  glory  of  a  nation  is  its  literature,  whatever  Congress  can  do  to 
promote  and  elevate  that  literature  should  be  done.  Beyond  question, 
the  just  thing  will  be  found  in  the  long  run  to  be  the  expedient  thing, 
and  the  fact  that  we  can  not  do  perfect  justice  should  not  deter  us  from 
doing  as  much  justice  as  we  may. 

Senator  Chace.  You  have  covered  the  ground  very  fully,  but  I  de- 
sire to  ask  a  few  questions.  I  want,  first,  to  ask  you  a  few  practical 
questions  in  regard  to  some  of  the  provisions  of  this  proposed  bill.  In 
the  discussion  we  have  had  here  about  this  bill  which  I  introduced, 
there  have  been  in  several  instances  exceptions  taken  to  the  form  of  the 
phrase  used  in  section  2  where  it  says,  "and  in  case  of  a  book,  printed 
musical  composition,  or  photograph,  two  copies  of  the  best  American 
edition  of  the  same  shall  be  deposited  with  the  Librarian  of  Congress,'' 
etc.    Can  you  suggest  any  better  form  of  expression  than  that? 

Mr.  Spofford.  That  is  the  language  of  the  present  law  as  to  do- 
mestic copyright,  the  object  being  to  secure,  not  a  poor  impression  on 
thin  paper,  in  case  of  there  being  two  editions,  but  the  best  edition  for 
the  library  of  the  Government,  as  is  very  proper. 

Senator  Chace.  In  practice  there  has  been  no  hardship  complained 
of  in  that  respect  ? 

Mr.  Spofford.  Never.  The  Librarian  has  never  insisted  on  extra 
binding.  Some  books  are  put  up  in  extra  morocco,  but  that  is  no  part 
of  the  edition.  The  "  edition"  is  the  paper,  the  illustrations,  and  the 
maps.  If  one  edition  is  made  with  illustrations  and  one  without,  they 
must  send  the  book  with  illustrations.  I  know  of  no  hardship  about  it. 
It  must  be  the  best  edition  of  paper  and  illustrations  and  maps,  not  the 
best  binding. 

Senator  Chace.  Under  a  new  law  which  gave  the  right  of  entering 
a  copyright  both  to  Americans  and  foreigners,  where  the  term  might 
have  a  new  signification,  do  you  think  there  could  be  any  question  as 
to  the  meaning  of  that  term  ? 

Mr.  Spofford.  No,  I  think  not. 
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Senator  Ohace.  There  is  a  proviso  also  here  under  section  2, 
« that  if  the  author,  designer,  or  composer  of  the  article  for  which  -a 
copyright  is  applied  for  be  not  a  citizen  of  the  United  States  or  resi- 
dent therein,  then  such  copyright  shall  be  recorded,  as  above,  in  the 
office  of  the  Librarian  of  Congress  not  more  than  fifteen  days  subsequent 
to  its  publication  in  the  country  of  its  origin."  What  have  you  to  say 
about  that  time  of  fifteen  days  ? 

Mr.  Spofford.  That  is  a  matter  of  detail  which  ought  to  be  maturely 
considered. 

Senator  Chace.  I  mean  as  a  practical  question  ? 

Mr.  Spofford.  I  have  not  formed  an  opinion  as  yet.  The  measure,  I 
suppose,  if  it  is  to  be  brought  before  Congress,  will  be  thoroughly 
digested  in  committee.  I  should  like  to  examine  the  law  in  other  coun- 
tries before  deciding.  In  some  countries  it  is  three  months,  in  some  a 
year,  and  in  some  a  lesser  time  than  either.  I  shall  be  glad  to  report 
to  the  committee  what  the  precedents  are  as  to  time,  to  aid  them  in 
coming  to  a  conclusion. 

Senator  Chace.  At  present,  as  I  understand  the  statute,  you  give  no 
special  certificate  of  the  perfection  of  the  copyright  ? 

Mr.  Spofford.  That  is  true.  But  if  you  are  entering  upon  the  do- 
mestic copyright  law,  it  is  very  full  of  defects,  and  I  could  give  you  a 
dozen  points,  off-hand,  in  which  it  needs  amendment. 

Senator  Chace.  You  are  familiar  with  the  case  of  Houghton  vs. 
Lowell ? 

Mr.  Spofford.  Quite  so. 

Senator  Chace.  Suppose  that  the  postmaster's  certificate  had  been 
lost,  and  the  other  evidences  of  payment  and  deposit  of  copyright,  and 
time,  had  been  lost,  what  protection  would  the  author  have  had  in  that 
case  as  regards  the  time  ? 

Mr.  Spofford.  He  could  have  secured  evidence  from  my  office.  I 
have  for  the  past  ten  years  voluntarily  offered  to  furnish  certificates  of 
deposit  of  copies,  without  any  compensation.  It  largely  increases  the 
clerical  labor,  but  I  do  it  in  all  cases  where  it  is  requested,  on  a  printed 
form  prepared  for  that  purpose. 

Senator  Chace.  Would  it  not  be  well  to  have  some  uniform  pro- 
vision for  that,  and  provide  a  sufficient  clerical  force  to  do  it1? 

Mr.  Spofford.  It  would,  especially  in  view  of  the  decision  of  the 
Supreme  Court  in  a  recent  Chicago  case,  that  a  failure  to  have  evidence 
in  possession  of  the  issuance  of  a  receipt  for  copies  was  fatal  to  the 
claim  that  the  proprietor  was  entitled  to  an  injunction  for  infringement. 
But  there  are  numerous  defects  in  the  present  law  which  I  could  call 
attention  to. 

Senator  Teller.  But  this  bill  does  not  propose  to  correct  those  at  all, 
does  it  ;  that  is,  to  correct  or  amend  the  domestic  copyright  law  ? 

Senator  Chace.  To  a  certain  extent  it  does  correct  them. 

Mr.  Spofford.  I  have  been  astonished  that  the  publishers  and  au- 
thors have  not  combined  to  ask  you  to  amend  the  law. 

Senator  Teller.  Is  the  provision  in  regard  to  foreign  copyright,  in 
this  respect,  the  same  as  it  is  in  regard  to  domestic  cop}- right % 

Mr.  Spofford.  Yes  ;  just  the  same. 

Senator  Chace.  Have  you  looked  at  the  scale  of  charges  proposed  in 
this  bill? 

Mr.  Spofford.  No,  I  have  not.    1  will  at  any  time  hereafter  answer 
any  inquiries  the  committee  may  desire  to  make ;  but  the  Library  Com- 
mittee having  sent  for  me,  I  feel  obliged  to  respond  and  shall  have  to 
eave  now. 

S.  Eep.  622,  pt.  2  10 
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Senator  Teller.  We  should  like  to  have  you  come  again  before  the 
committee. 

Senator  Ohace.  There  are  a  number  of  questions  I  desire  to  ask  Mr. 
Spofford. 
The  committee  then  adjourned. 


The  following  communications  were  ordered  printed : 

STATEMENT  OF  GEORGE  HAVEN  PUTNAM  (of  G.  P.  Putnam's  Sons). 

I  am  in  favor  of  the  measure  proposed  by  Senator  Hawley,  or  of  the 
modifications  of  it  included  in  the  bill  of  Senator  Ohace,  or  in  fact  of 
any  arrangement  which  shall  secure  international  copyright,  whether 
coupled  with  the  condition  of  the  total  remauufacture  of  the  foreign 
work  copyrighted^or  of  its  partial  remauufacture,  or  with  no  remanu- 
facturing  conditions  whatever. 

It  is  my  opinion  that  an  international  copyright  is  in  itself  so  essen- 
tial, as  well  on  the  ground  of  justice  to  authors  foreign  and  American 
as  for  the  sake  of  the  dignity  and  honor  of  our  nation,  and  of  the  best 
interests  of  the  reading  public,  that  any  details  of  manufacturing  are, 
in  comparison,  matters  of  small  moment,  which,  if  in  the  first  place 
wrongly  arranged,  could  later  be  corrected  by  the  light  of  the  experience 
secured. 

Since  1837  my  house  has  always  actively  favored  the  simplest  and 
least  restricted  copyright  arrangement  that  there  seemed  any  chance  of 
securing. 

The  following  objections  to  an  "  author's  copyright,"  free  from  any 
manufacturing  conditions,  seems  to  me  worth  consideration: 

The  English  publishers  would  in  a  number  of  cases  be  left  in  control 
of  the  American  market  for  the  works  of  their  own  authors.  The  more 
conservative  among  these  publishers  would  be  likely  to  attempt  in  the 
first  place  to  force  upon  American  readers  the  high-priced  edition,  which, 
according  to  English  publishing  customs,  is,  for  a  term  of  six  months 
or  a  year,  the  only  edition  offered  to  the  public.  Trevelyan's  "  Life  of 
Macauley,"  for  instance,  was  for  the  first  year  published  in  England 
only  at  36  shillings,  which  equals  $9,  and  if  the  English  publishers  had 
been  in  a  position  to  contest  the  American  market,  they  would  very 
possibly  here  also  have  delayed  the  preparation  of  a  cheaper  edition  for 
popular  sale. 

In  the  end  the  English  publishers  would  doubtless  learn  and  be  will- 
ling  to  meet  the  requirements  of  American  readers,  but  for  the  first  few 
years  there  would  inevitably  be  a  considerable  friction  and  annoyance 
to  Americans,  who  are  in  the  habit  of  securing  promptly  on  publication 
cheap  editions  of  the  best  books. 

The  most  important  objection  to  a  provision  requiring  total  remanu- 
facture  is  the  large  necessary  increase  in  the  cost  of  the  production,  an 
increase  which  necessitates  a  higher  price  to  the  consumer,  and  which, 
in  reducing  the  margin  of  possible  profit,  lessens  the  amount  of  the 
payment  possible  to  the  author.  It  is  an  economic  absurdity  to  incur 
the  waste  of  labor  necessitated  by  the  duplicating  of  the  production  of 
illustrations  and  the  setting  of  type  twice  for  two  sets  of  English-speak- 
ing readers. 
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Of  certain  works  the  production  would  (in  a  business  sense)  be  an 
impossibility,  unless  the  cost  of  the  type-setting  and  of  the  illustrations 
could  be  divided  between  the  two  markets. 

It  seems  to  me,  therefore,  that  it  would  be  wiser,  while  retaining  the 
condition  that  the  foreign  work  protected  by  an  American  copy  right 
would  be  printed  and  bound  in  this  country,  that  the  American  pub- 
lishers should  not  be  estopped  from  importing  (when  a  saving  of  cost 
could  be  effected)  duplicate  electros  of  text  and  illustrations.  There 
would  in  a  brief  time  be  about  as  much  exporting  as  importing  of  such 
electros. 

A  copyright  measure  ought  not  to  undertake  to  modify  tariff  condi- 
tions, and  all  privileges  of  importing  electros  would  of  course  be  subject 
to  existing  duties. 

I  believe  thatunder  an  international  copyright  measure  the  American 
reader,  while  paying  a  somewhat  higher  price  on  certain  lines  of  light 
literature,  would  secure  at  a  lower  price  than  at  present  many  works  of 
a  standard  character,  and  would  also  secure  desirable  American  edi- 
tions of  other  important  works,  which,  under  the  present  "  general 
scramble"  system,  can  not  be  reprinted  at  all. 


[Harper  &  Brothers,  Franklin  Square.] 

JSTew  York,  February  11,  1886. 

Dear  Sir:  We  regret  that  we  cannot  conveniently  accept  your  in- 
vitation to  appear  before  the  Patent  Committee  to-morrow  to  present 
our  views  with  regard  to  international  copyright. 

It  may  be  proper  for  us  to  say,  however,  that  we  have  already  as- 
sured General  Hawley  of  our  good  wishes  for  his  bill.  The  amendment 
which,  we  understand,  he  has  proposed  respecting  the  printing  of  the 
book  in  this  country  seems  to  us  expedient. 

But  should  the  bill  of  Senator  Chace,  also  before  you,  be  less  likely 
in  your  judgment  to  encounter  opposition  and  be  reported  by  your  com- 
mittee, it  would  meet  our  hearty  approval  as  perhaps  the  most  practi- 
cable form  of  legislation  on  the  subject  now  before  Congress. 

The  prime  object  of  the  friends  of  international  copyright,  we  take  it, 
is  to  make  a  beginning,  and  we  hope  that  this  may  be  attained  under 
your  auspices. 

Yours,  very  truly, 

Harper  &  Brothers. 

Hon.  (J.  H.  Platt, 

United  States  Senate. 


[John  W.  Lovell  Co.,  publishers  of  Lovell's  Library  and  "Tid-Bits,"  14  and  16  Vesey 
street.    P.  O.  box  1992,  New  York.] 

New  York,  February  11, 1886. 
Sir  :  We  beg  to  acknowledge  receipt  of  yours  of  the  10th  instant,, 
informing  us  that  the  final  hearing  on  international  copyright  will  be 
held  before  your  committee  to-morrow  and  inviting  us  to  send  a  repre- 
sentative. 

The  writer  regrets  that  on  account  of  the -shortness  of  the  notice  it 
will  be  impossible  for  him  to  arrange  to  be  absent  from  his  duties  here 


140 


INTERNATIONAL  COPYRIGHT. 


to-morrow,  or  it  would  Lave  given  him  great  pleasure  to  have  been  pres- 
ent and  to  be  heard  on  this  important  matter.  While  we  favor  an  in- 
ternational copyright  law  that  will  «o  protect  foreign  authors  as  to  grant 
them  adequate  compensation  for  such  of  their  works  as  may  be  pub- 
lished in  this  country,  we  believe  that  cheap  reading  must  be  continued 
to  the  people.  This,  we  believe,  can  only-  be  attained  by  having  all 
publishers  here  free  to  print  any  foreign  work  on  payment  of  a  fixed 
royalty  to  the  author  during  the  term  of  foreign  copyright.  This  would 
more  justly  compensate  the  author  than  even  the  proposed  Hawley  bill, 
as  competition  amongst  publishers  would  tend  to  an  increase  of  sales. 
It  would  also  continue  to  the  people  cheap  editions  of  the  works  of  the 
best  foreign  writers,  editions  that  are  proving  so  beneficial  to  the  very 
large  number  of  our  people  whom  the  common  schools  are  educating  to 
an  appreciation  of  this  better  and  higher  class  of  literature.  Could  the 
writer  be  present  before  your  committee  to-morrow  he  would  argue  from 
this  point,  believing  that  the  objections  that  might  be  raised  against 
such  a  plan  could  be  shown  to  be  fallacious. 

With  great  respect,  we  remain,  your  obedient  servants, 

John  W.  Loyell  Co. 
John  W.  Loyell. 

Hon.  O.  H.  Platt, 

Chairman  Patent  Committee,  Washington. 


17  to  27  Vandeyvater  St., 
New  York,  February  12,  1886. 

Dear  Sir  :  I  am  in  receipt  of  your  invitation  to  be  present  Friday 
next  at  the  meeting  for  discussing  the  feasibility  of  an  international 
copyright.  Owing  to  business  it  will  hardly  be  possible  for  me  to  at- 
tend, but  I  can  give  you  my  views  in  brief  upon  paper. 

I  have  nothing  new  to  say  in  the  matter.  It  seems  to  me  now,  as  it 
has  always  seemed,  that  we  certainly  should  have  an  international  copy- 
right law,  for  the  protection  of  American  publishers,  as  well  as  of  for- 
eign authors.  It  is  just,  and  it  is  called  for  by  present  and  increasing 
complications  in  the  book-making  business.  I  shall  be  very  glad  to 
have  the  present  irregular  and  unsatisfactory  state  of  affairs  give  place 
to  an  equitable  law  controlling  the  relations  between  foreign  authors 
and  American  publishers. 
Very  truly,  etc., 

George  Munro. 

Hon.  O.  H.  Platt. 


Congress 
Session  . 

SENATE 
(S.  2501) 

Mi*.  Piatt,  from  the  Committee  on 

Patents,   to  whom  was  referred  the  bill 

(S.  2501),  for  the  relief  of  William  M. 

Bryant,  reported  it  without  amendment, 

March  31,  1888,   Congressional  Record, 

page  2543. 

Passed  over  in  Senate,  May  16,  1888, 

Congressional  Record,  page  4234* 

(Commissioner  of  Patents  authorized 
to  hear  and  determine  the  application  of 
William  M.  Bryant  for  extension  of  term 
of  patent  for  "improvement  in  preparing 
the  pith  of  corn  stalks  for  use  in  the 
arts",  No.  102,484,  granted  May  3,  1870.) 


50th 
1st 


50th  Congress 
1st  Session 


SENATE 
(H.R.  5673) 


Mr.  Teller  from  the  Committee 
on  Patents,  reported  without  amend- 
ment, the  bill   (H.R.  5673)  to  give 
validity  to  certain  patents  for  in- 
ventions which  were  irregularly 
executed.     April  9,  1888,  Congres- 
sional Record,  page  2795. 

Passed  Senate  April  9,  1888, 
Congressional  Record,  page  2795. 

Approved  April  23,  1888.  Con- 
gressional Record,   page  3253. 

Public  Law  54,  50-1.     25  Stat  87. 


Note:  This  bill  reported  in  House 
from  Judiciary  Committee  -  see  House 
Report  No.  357.  50-1. 


irregularly  executed. 


50th  Cong. 
[Public— No.  54]  1st  8c 88  . 

Lii  act     give  vafi^Sy  tc^rfam  patents  for  inventions  which  W€ 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  all  patents  for 
inventions  signed  by  David  L.  Hawkins,  Second  Assistant  Secretary 
of  the  Interior,  or  any  other  Assistant-Secretary  of  the  Interior,  shall 
have  the  same  force,  effect,  and  validity  as  though  the  same  had  been 
signed  by  the  Secretary  of  the  Interior  in  person  at  the  date  on  which 
they  were  respectively  executed. 

Approved,  April  19,  1888. 

25  Stat  87 


50th  Congress 
1st  Session 


SENATE 
(S.  995) 

Mr.  Piatt  from  the  Committee  on 
Patents,  to  whom  was  referred  the  bill 
(S.  995),  for  the  relief  of  Robley  D. 
Evans  and  Richard  M.  Green,  reported 
it  without  amendment.     June  29,  1888, 
Congressional  Record,  page  5707. 

Debated,  August  8,  1888,  Congres- 
sional Record,  page  7223. 


(Secretary  of  the  Treasury  authori- 
zed and  directed  to  pay  $4,000,  in  pay- 
ment in  full  of  all  demands  for  past 
and  future  use  by  the  Government  of  pat 
ented  invention  for  bending  metal  links 
in  the  manufacture  of  cable  and  other 
chain.     Patent  No.  256,104  issued  April 
1882,  for  machine  for  bending  metal 
links . ) 


50th  Congress 
1st  Session 


SENATE 
(S.  463) 

Mr*  Chace  from  the  Committee  on 
Patents,  to  whom  was  referred  the  bill 
(S.  463),  for  the   relief  of  Jacob  D. 
Pelthousen  and  the  heirs  of  William  H. 
Akins,   deceased,   reported  it  without 
recommendation,     June  5,  1888,  Con- 
gressional Record,  page  4896. 

Passed  over  in  Senate,  July  19,  1888, 

Congressional  Record,  page  6504. 

(For  extension  of  term  of  Reissue 
Patent  No.  1388  dated  January  20,  1863; 
original  patent  No.  8282  dated  August  5, 
1851  to  James  G-.  Wilson,  assignor  to 
Jacob  D.  Pelthousen  and  William  H.  Akins 
improvement  in  sewing  machine). 


50th  Congress, 
'  1st  Session. 


SENATE. 


Report 
No.  1940. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  31,  1888.— Ordered  to  be  printed. 


M~r.  Hiscock,  from  the  Committee  ou  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  teas  referred  the  bill  (E.  R.  593)  for 
the  relief  of  James  Albert  Bonsaek,  having  had  the  same  under  consid- 
eration, make  the  following  report  : 

The  facts  in  support  of  the  bill  are  as  set  forth,  in  the  report  upon  a 
bill  for  the  same  purpose  made  by  the  Committee  on  Patents  of  the 
House  of  Eepresentatives  to  the  Forty-ninth  Congress.  Your  commit- 
tee, therefore,  adopts  the  language  of  this  report,  as  follows: 

James  A.  Bonsaek,  of  the  State  of  Virginia,  obtained  two  patents  from  the  United 
States  on  bis  cigarette-machine,  numbered  233340  and  247795,  and  dated  on  the  8th 
day  of  Marcb,  1881,  and  the  4th  day  of  October,  1881,  and  very  soon  after  applying 
for  the  said  patents  he  applied  for  similar  patents  in  Canada,  England,  Germany, 
France,  Belgium,  Austria  and  Hungary,  Spain,  Italy,  and  Russia. 

It  appears  that  although  he  applied  for  his  said  American  patents  on  the  4th  day  of 
September,  1880,  and  on  the  21st  day  of  June,  1881,  yet  the  said  patents  were  not 
issued  until  the  8th  day  of  March,  1881,  and  the  4th  day  of  October,  1881.  On  ac- 
count of  these  great  delays  all  of  the  said  foreign  patents,  though  subsequently  applied 
for,  were  issued  before  his  American  patents.  The  American  laws  provide,  in  sub- 
stance, that  when  any  foreign  patent  antedates  an  American  patent  for  the  same  inven- 
tion the  American  patent  shall  expire  with  auy  such  foreign  patent,  and  under  this 
provision  the  United  States  courts  have  uniformly  decided  that  if  any  such  foreign 
patents  be  forfeited  the  United  States  patent  shall  be  null  aud  void.  Mr.  Bonsaek, 
the  patentee,  was  therefore  met  with  the  fact  that  to  maintain  his  home  patents  the 
maintenance  of  all  his  foreign  patents  was  necessary. 

It  appears,  also,  that  the  maintenance  of  the  foreign  patents  is  very  difficult  and 
burdensome.  In  Canada,  for  example,  the  patentee  is  required  to  construct  machines 
within  two  years  from  the  date  of  his  patents — and  the  Government  has  extended  that 
time  to  him  as  long  as  the  law  allows — aud  he  has  been  forced  to  begin  to  build  his 
machines  in  Canada,  although  there  is  not  a  cigarette  factory  in  Canada  that  makes 
5,000  cigarettes  per  day.  Three  times,  as  stated  to  your  committee,  Mr.  Bonsaek  sent 
parties  to  Canada  to  make  some  arrangements  for  the  use  of  his  machines,  but  no  ar- 
rangement could  be  made.  Still,  he  is  compelled  to  build  machines  in  Canada  to 
prevent  the  forfeit  of  his  United  States  patents;  and  petitioner  avers  that  he  can  not 
construct  a  single  machine  in  Canada  for  less  than  §4,000. 

In  every  foreign  country  in  which  he  has  patents,  except  England,  the  same  has  to 
be  done,  except  that  in  some  of  them  a  nominal  building  is  sufficient. 

In  addition  to  this,  in  every  foreign  country,  except  Russia,  taxes  have  to  be  paid 
on  the  patents,  which  constitute  a  great  outlay,  and  the  failure  to  build  machines  or 
pay  the  taxes  forfeits  the  patents  irrevocably. 

In  France,  Austria  and  Hungary,  Spain,  and  Italy  the  Governments  alone  manu- 
facture tobacco  in  all  its  forms,  and  in  some  of  these  it  is  found,  after  two  years  of 
constant  effort,  impossible  to  place  the  machines  of  the  patentee  on  any  terms  ;  and 
yet,  by  reason  of  the  delay  by  the  United  States  to  issue  the  said  patents  until  after 
the  foreign  patents  were  issued,  he  is  subjected  to  the  greatest  trouble  and  immense 
outlays  in  countries  where  he  can  not  reap  1  cent  of  benefit,  solely  for  the  purpose 
of  preventing  his  United  States  patents  from  becoming  void.    The  committee  is  of 
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opinion  that  the  law  was  intended  to  affect  foreigners  who  patented  their  inventions 
in  their  own  countries,  and  then  in  America,  and  not  to  subject  our  own  citizens  to 
such  loss  and  hardships. 

The  patentee  states  that  he  invented  his  cigarette-machine  (which  makes  220  cigar- 
ettes per  minute)  when  he  was  but  seventeen  years  old,  and  that  he  and  his  friends 
who  are  associated  with  him  have  up  to  this  time  expended  in  the  perfection,  con- 
struction, and  introduction  of  his  machines,  includiug  the  outlays  in  maintaining  his 
foreign  patents,  the  sum  of  $151,000. 

In  view  of  these  facts  your  committee  respectfully  recommends  that 
the  bill  be  passed. 

C 


50th  Congress,  ) 
1st  Session.  j" 


SENATE. 


j  Report 
f  No.  1952. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


August  1,  1888. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[_To  accompany  bill  S.  2221.] 

The  Committee  on  Patents,  to  tchom  was  referred  the  bill  (S.  2221)  for  the 
relief  of  Seth  Wheeler,  having  had  the  same  under  consideration,  re- 
spectfully submit  the  following  report: 

Seth  Wheeler,  whose  patent  the  bill  proposes  to  extend,  was  granted 
letters  patent  for  an  improvement  in  wrapping-paper  July  25,  1871. 
His  patent  was  for  a  roll  of  perforated  wrapping-paper  as  a  new  article 
of  manufacture.  The  invention  seems  at  first  to  be  a  simple  and  un- 
important one,  but  the  machinery  necessary  to  perforate  and  wind  the 
paper  requires  great  nicety  in  its  construction  and  adjustment,  in  order 
that  the  necessary  accuracy  of  operation  may  be  obtained. 

The  inventor  was  without  means,  and  with  all  the  assistance  of  friends 
that  he  could  obtain  was  unable  to  overcome  the  difficulty  of  manufact- ' 
ure  so  as  to  realize  any  profit  from  his  invention  for  the  first  ten  years 
of  his  patent.  The  history  of  the  invention  during  that  time  is  the  not 
infrequent  one  of  struggle,  failure,  and  perseverance.  After  his  patent 
had  been  in  force  about  ten  years  his  efforts  were  rewarded  with  partial 
success,  and  since  then  he  has  realized  about  $15,000  from  the  inven- 
tion, against  which,  according  to  the  testimony  submitted  to  the  com- 
mittee, are  to  be  offset  his  time  and  effort  during  the  first  ten  years  of 
the  patent. 

All  of  the  conditions  upon  which  the  Committee  on  Patents  recom- 
mend extensions  seem  to  be  present,  unless  it  be  questioned  whether 
the  invention  is  of  sufficient  utility  to  justify  an  extension.  It  does  not 
appear  that  the  public  ever  has  been,  or  is  likely  to  be,  subject  to  any 
severe  tax  for  this  invention;  and  upon  the  whole  the  committee  be- 
lieve that  justice  to  the  inventor  and  his  efforts  requires  it,  and  there- 
fore recommend  the  passage  of  the  bill,  amended  by  striking  out  all 
after  the  enacting  clause  and  substituting  therefor  the  following : 

That  the  Commissioner  of  Patents  be,  and  be  is  hereby,  authorized  to  hear  and  de- 
termine the  application  of  Seth  Wheeler  for  the  extension,  for  the  further  term  of 
seven  years,  of  the  letters  patent  for  improvement  in  wrapping-paper,  granted  to  him 
the  twenty-fifth  day  of  July,  eighteen  hundred  and  seventy-one,  antedated  July 
seventeenth,  eighteen  hundred  and  seventy-one,  numbered  one  hundred  and  seven- 
teen thousand  Three  hundred  and  fifty,  the  form  of  such  application  and  the  mode  of 
proceeding  under  it  to  be  in  all  respects  the  same  as  was  provided  by  the  act  of  Con- 
gress approved  the  eighth  day  of  July,  eighteen  hundred  and  seventy,  entitled  "An 
act  to  revise,  consolidate,  and  amend  the  statutes  relating  to  patents  and  copyright," 
for  the  extension  of  patents  granted  prior  to  March  second,  eighteen  hundred  and 
sixty-one ;  and  if,  upon  such  hearing,  the  Commissioner  should  be  satisfied  that  the 
said  Seth  Wheeler,  without  neglect  or  fault  on  his  part,  has  failed  to  obtain  from  the 
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use  or  sale  of  his  invention  or  discovery  a  reasonable  remuneration  for  the  time,  in- 
genuity, and  expense  bestowed  upon  it  and  the  introduction  of  it  into  use,  and  that 
it  is  just  and  proper,  having  due  regard  to  the  public  interest,  that  the  time  of  the 
patent  should  be  so  extended,  the  said  Commissioner  shall  make  a  certificate  upon 
said  patent,  renewing  and  extending  the  same  to  the  said  Seth  Wheeler,  his  execu- 
tors, administrators,  or  assigns  for  the  term  of  seven  years  from  the  time  of  such 
extension :  Provided,  That  no  person  shall  be  liable  in  damages  for  any  use  of  such 
invention  occurring  between  the  twentieth  day  of  July,  eighteen  hundred  and  eighty- 
eight,  and  the  date  of  such  certificate  of  extension. 


50th 
1st 


Congress 
Session 


SENATE 
(S.  787) 

S.  787  -  A  bill  to  protect  innocent 
purchasers  of  patented  articles • 

Introduced  and  debated  as  to  juris- 
diction of  Patents  or  Judiciary  Com- 
mittees, December  14,  1887,  Congres- 
sional Record,  page  56  •     Referred  to 
Patents  Committee  on  vote  of  40  to  25 . 


2nd  Session 

Mr.  Piatt  from  the  Committee  on 
Patents,  reported  with  an  amendment, 
the  bill  (s.  787).     January  18,  1889, 
Congressional  Record,  page  932. 


50th  Congress,  ) 
2d  Session.  ) 


SENATE. 


i  Keport 
\  No.  2606. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  16,  1839. — Ordered  to  be  printed. 


Mr.  Chace,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  3798) 
for  the  relief  of  Judah  Touro  Eobertson,  submit  the  following  report: 

The  facts  in  this  case  show  that  Mr.  Eobertson  devised  aud  patented 
two  valuable  inventions  for  printing  from  engraved  steel  plates  by 
steam-power.  The  patent  (No.  113346)  on  the  first  of  these  inventions 
expired  on  the  4th  day  of  April,  1888,  the  second  patent  (No.  123933) 
for  seventeen  years  will  expire  on  the  20th  of  February,  1889,  aud  the 
bill  under  consideration  proposes  to  extend  it  for  a  further  term  of 
seven  years. 

A  bill  (H.  R.  12031)  having  the  same  object  has  recently  been  con- 
sidered by  the  Committee  on  Patents  of  the  House  of  Representatives 
and  a  favorable  report  (No.  3926,  H.  R.,  Fiftieth  Congress,  second  ses- 
sion) wa^  ordered  thereon,  as  follows  : 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  12031)  for  the  re- 
lief of  Judah  Touro  Robertson,  have  carefully  considered  the  same  and  beg  leave  to 
submit  the  following  report : 

It  is  shown  that  Mr.  Robertson  was  the  inventor  of  a  steam-power  press  for  printing 
from  engraved  steel  plates,  for  which  invention  letters  patent  No.  113346  were  issued 
to  him  under  date  of  April  4,  1871.    This  patent  expired  on  the  4th  of  April,  1888. 

On  the  20th  of  February,  1872,  further  letters  of  patent  No.  123933  were  granted  to 
Mr.  Robertson  for  an  improvement  on  his  original  invention,  by  which  improvement 
the  steel  plates  used  for  printing  were  wiped  and  polished  by  machinery  instead  of 
by  hand  as  in  the  first  machine.  This  patent  will  expire  by  limitation  on  the  20th 
of  February,  1889,  and  the  bill  under  consideration  seeks  to  extend  it  for  the  further 
period  of  seven  years,  upon  the  ground  of  insufficient  remuneration. 

It  is  claimed  that  the  inventions  are  adapted  to  use  only  where  large  quantities  of 
printing  are  required,  and  that  they  were  designed  especially  for  Government  work. 
They  were  so  used  from  1874  to  1887,  and  from  1885  to  the  present  timer.  by  certain 
bank-note  companies,  to  whom  they  were  licensed  at  a  fixed  royalty,  for  printing  na- 
tional currency,  internal  revenue  and  postage  stamps  furnished  under  contract  with 
the  Government. 

It  appears  from  the  official  reports  of  the  Post-Office  Department  that  the  esti- 
mated saA'ingto  the  Government,  by  the  use  of  these  inventions  in  the  present  postage- 
stamp  contract,  running  from  July  1, 1885,  to  June»30,  1889,  will  amount  to  $108,772.34, 
or  17.6  per  cent,  of  the  cost  of  a  like  quantity  of  stamps  at  the  prices  in  the  lowest 
bid  for  hand-roller  work.  The  contracts  from  1877  to  1885  required  the  work  to 
be  done  on  hand-roller  presses  ;  and  at  the  relative  cost  of  the  two  different  processes, 
shown  by  the  present  contract,  the  stamps  furnished  during  that  period  might  have 
been  procured,  by  the  substitution  of  steam-power  presses  for  hand-roller  presses,  at 
a  reduction  of  $143,572.27  from  the  amount  actually  expended  for  such  stamps.  The 
total  amount  which  it  was  possible  to  save  to  the  Government  during  the  last  twelve 
years  by  the  use  of  Mr.  Robertson's  inventions,  in  printing  postage-stamps  alone, 
would  therefore  amount  to  $252,344.59. 

Cumulative  testimony  is  furnished  by  the  reports  of  the  Post-Office  Department  to 
prove  the  excellence  of  the  printing  done  on  the  presses  of  Mr.  Robertsons  inven- 
tion. 
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The  net  amount  of  royalties  realized  to  Mr.  Robertson  during  the  life  of  his  patents 
was  $27,529.35,  of  which  amount  three-fourths,  or  about  §20,647  is  credited  to  the 
patent  for  which  he  now  asks  an  extension.  The  time  during  which  his  inventions 
were  in  actual  use  appears  to  have  been  only  about  seven  out  of  the  seventeen  years 
covered  by  the  life  of  the  patents. 

A  strong  claim  to  the  favorable  consideration  of  Congress  lies  in  the  fact  that  the 
Government  itself  has  been  largely  a  beneficiary  by  Mr.  Robertson's  inventions,  and 
in  the  further  fact  that,  through  no  fault  of  his  owu,  he  was  prevented  by  the  action 
of  the  Government  from  receiving  a  greater  remuneration. 

The  reasons  for  asking  the  desired  relief  are  more  fully  set  forth  in  the  petition 
which  accompanied  the  bill,  and  also  in  a  communication  addressed  by  Mr.  Robertson, 
under  date  of  January  23,  1889,  to  the  Committees  on  Patents  of  the  Senate  and 
House  of  Representatives,  copies  of  both  of  which  documents  are  appended  hereto 
and  made  a  part  hereof. 

The  committee  are  satisfied  that  Mr.  Robertson  has  not  been  adequately  compen- 
sated for  his  inventions  and  that  the  measure  of  relief  prayed  for  is  a  just  and  rea- 
sonable one.  Accordingly  the  bill  is  respectfully  referred  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

The  papers  referred  to  in  the  House  report  are  also  appended  hereto. 

Your  committee  fully  agree  in  the  conclusions  reached  by  the  House 
Committee  on  Patents,  aud  therefore  report  the  bill  back  with  the  rec- 
ommendation that  it  do  pass. 


To  the  Senate  and  Rouse  of  Representatives  in  Congress  assembled  : 

Your  petitioner,  Judah  Touro  Robertson,  respectfully  represents  and  says  that  he 
is  a  citizen  of  the  United  States,  residing  in  New  York  City  ;  that  previous  to  the 
year  1871  he  invented  a  certain  improvement  in  machinery  for  printing  from  eu- 
graved  plates  by  steam,  for  which  letters  patent  number  113346,  dated  April  4,  1871, 
were  issued  to  him,  which  letters  patent  expired  in  April  last. 

By  the  machinery  described  in  said  letters  patent  steel-plate  printing  which  had 
theretofore  been  done  by  hand  could  be  done  by  machinery,  and  at  much  diminished 
cost  and  expense. 

After  this  invention  was  made,  your  petitioner  made  another  invention*  which  was 
in  effect  an  improvement  on  the  invention  hereinbefore  described,  by  means  of  which 
improved  invention  the  wiping  and  polishing  of  steel  plates,  which  had  in  the  former 
machine  beendoue  by  hand,  was,  in  the  improved  machine,  done  by  macbinery.  Let- 
ters patent  were  granted  for  this  improvement,  dated  February  20,  1872,  number 
123933,  which  last  letters  patent  will  expire  February  20,  1889. 

Your  petitioner,  about  January  1,  1874,  made  a  contract  with  the  Continental  Bank 
Note  Company,  of  New  York,  by  which  it  received  the  exclusive  right  to  use  his  in- 
ventions hereinbefore  recited,  and  there  were  paid  to  him  under  said  contract,  from 
July  31, 1874,  when  the  first  royalty  was  received,  to  November  5,  1^77,  about 
$1,314.62.  From  that  time  no  further  royalty  was  received  by  your  petitioner  until 
June,  1882,  and  the  rovaltv  received  bv  your  petitioner  from  June,  1882,  to  April, 
1888,  was  $17,420.79. 

The  royalty  herein  referred  to  was  received  on  account  of  the  two  inventions  here- 
nbefore  referred  to,  and  without  any  special  allotment  to  each  patent.  The  total 
Toyalty  so  received  was  $31,235.41.  Your  petitioner  expended,  subsequent  to  the 
date  of  his  patents,  and  in  matters  connected  therewith  and  in  experiments  thereon, 
$3,706. 0G,  so  that  your  petitioner  has  received  as  royalties  from  the  two  patents  here- 
inbefore stated  the  sum  of  $27,529.35,  which  amounts  to  about  §1,620  per  year  for 
the  life  of  the  two  patents.  In  the  opinion  of  your  petitioner  three-quarters  of  the 
royalty  so  received  should  be  properly  applied  to  the  second  above-mentioned  patent. 

Your  petitioner  claims  that  he  has  by  no  means  received  sufficient  compensation  or 
royalty  for  the  last-mentioned  indention,  and  he  now  prays  your  honors  that  you  will 
grant  to  him  an  extension  of  said  last-mentioned  patent  for  the  further  term  of  seven 
years,  namely,  until  February  20,  1896;  and  as  a  principal  ground  for  the  granting  of 
this  petition  your  petitioner  states  that  his  failure  to  receive  a  much  larger  royalty 
on  his  said  inventions  has  been  caused  by  the  act  of  the  United  States,  an  will  here- 
inafter more  fully  appear. 

The  machines  invented  by  your  petitioner  required  fortheiruse  at  least  five  engraved 
plates,  all  identical  in  engraving ;  and  as  these  engraved  plates  are  expensive,  it  is 
impracticable  to  use  the  machines  for  any  work  for  which  there  is  not  to  be  priuted 
at  least  as  many  as  twenty  thousand  copies,  aud  by  reason  of  this  fact  the  invention 
is  not  practicable  except  for  such  work  as  is  done  for  the  United  States,  and  in  the 
printing  of  postage  stamps  and  revenue  stamps. 
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From  July  24  to  November  5,  1377,  these  patents  were  licensed  to  the  Continental 
Bank  Xote  Company,  as  hereinbefore  stated,  and  during  that  period  the  Continental 
Bank  Xote  Company  printed  for  the  Government  of  the  United  States  its  certain 
national  currency  and  certain  internal-revenue  stamps  on  these  presses,  hut  in  1«79 
the  Continental  Bank  Note  Company,  the  American  Bank  Xote  Company,  and  the 
National  Bank  Xote  Company  were  consolidated  into  a  company  which  has  since  been 
known  as  the  American  Bank  Xote  Company,  and  this  American  Bank  Xote  Company, 
by  the  consolidation,  acquired  the  right  to  use  my  said  inventions  under  the  license 
which  had  theretofore  been  granted  to  the  Continental  Bank  Xote  Company.  The 
companies  which  were  consolidated  into  this  now  American  Bank  Xote  Company  had 
theretofore  printed  the  postage-stamps  of  the  United  States,  and  that  company  has 
ever  since  printed  the  postage-stamps  of  the  United  States. 

During  the  years  from  1877  to  18S5  the  United  States  Government,  in  its  contracts, 
distinctly  provided  that  the  postage-stamps  printed  thereunder  "  must  be  printed  on 
hand-roller  presses."  The  American  Bank  Xote  Company,  during  all  this  period,  was 
able  to  have  printed  the  postage-stamps  on  my  presses  if  they  could  have  been  al- 
lowed to  do  so,  and  I  should  have  received  royalties  therefrom,  but  by  reason  of  the 
prohibition  of  this  language  of  the  Post-Office  Department  it  was  impossible  that  im- 
presses should  be  used  ;  therefore,  during  this  period,  I  failed  to  receive  the  royalty 
justly  belongiug  to  me  on  my  invention,  and  the  Government,  as  a  matter  of  fact, 
paid  au  additional  price  for  the  work  done,  because  it  required  it  to  be  done  by 
hand. 

The  proposals  for  postage-stamps  for  the  Department  are  made  in  periods  of  four 
years  each,  and  in  the  proposals  for  the  work  for  the  years  18S5  to  1889  the  Depart- 
ment called  for  bids  either  on  hand-roller  presses  or  on  steam-presses,  and  this  steam- 
press  printing  was  adopted  by  the  Government.  The  bids  for  the  work  on  these 
postage  stamps  were  made  under  act  of  Congress,  and  the  Printing  Bureau  of  the 
Government  made  a  bid,  as  did  also  the  American  Bank  Xote  Company,  and  each 
party  made  a  bid  both  for  hand-press  work  and  for  steam-press  work.  The  bids  were 
as  follows  : 


Printing  Bureau's  bid,  hand-press   §152,545.  49 

American  Bank  Xote  Company's  bid,  hand-press   125,  744.  34 

Printing  Bureau's  bid,  part  steam  and  part  hand  press   114, 136.  39 

American  Bank  Xote  Company's  bid,  steam-press    103,959.61 


The  American  Bank  Xote  Company's  bid  on  steam  was  less  than  its  bid  on  hand 
presses  by  821.764.73.  The  American  Bank  Xote  Company's  bid  on  steam-presses  was 
less  than  the  Printing  Bureau's  bid  on  steam-presses  by  $10,176.78. 

The  bids  hereinbefore  recited  were  the  bids  for  one  year's  work.  The  American 
Bank  Xote  Company's  bid  was  accepted  for  steam-presses,  so  that  the  saving  in  four 
years.  1^65  to  1689,  by  the  steam-presses  to  the  Government  of  the  United  States  has 
been  $87,139.92,  and  as  compared  with  the  Printing  Bureau  bids  for  steam-presses, 
540,707.1*2.  The  actual  saving  has  been  greater  than  above  indicated,  which  saving 
was  on  the  basis  of  the  amount  of  stamps  required  in  1885:  the  amount  of  stamps 
having  very  considerably  increased,  the  saving  has  been  proportionally  larger. 

The  character  of  the  work  done  by  the  American  Bank  Xote  Company  on  my  steam- 
presses  has  been  uniformly  good,  and  the  Third  Assistant  Postmaster-General,  in  his  re- 
port to  the  Postmaster-General  for  the  year  1885,  referring  to  the  contract  hereinbefore 
mentioned  with  the  American  Bank  Xote  Company,  said  :  "  The  contract  was  duly  ex- 
ecuted and  is  now  being  satisfactorily  fulfilled,  the  printing  on  the  stamps  furnished 
having  never  been  surpassed  in  quality  under  auy  former  contract."  I  quote  further 
from  the  said  Assistant  Postmaster-General's  report,  as  follows: 

"  The  cost  of  the  stamps  issued  during  the  year  ended  December  31,  1884,  under  the 
late  contract,  was  $134,884.18,  while  the  new  award,  made  upon  the  basis  of  the  num- 
ber issued  during  that  year,  amounted,  as  already  stated,  to  $103,959.61,  a  reduction 
of  $30,924.57,  or  22.9  per  cent.  The  saving  under  the  new  contract  for  the  current 
year,  based  upon  the  estimated  issues,  would  amount  to  §33,365.28.  The  price  per 
Thousand  for  the  ordinary  stamps  in  the  late  contract  was  9.19  cents ;  in  the  contract 
for  the  four  years  ended  April  30  (aud  extended  by  order  of  the  Postmaster-General 
to  June  30),  1881,  it  was  9.98  cents,  and  in  the  contract  for  the  four  years  ended  April 
30,  1677,  it  was  14.9'J  cents.  The  cost  per  thousand  of  procuring  the  stamps  has  thus 
been  reduced  more  than  one-half  within  the  past  nine  years. 

"  For  printing  by  hand-roller  presses  in  the  late  competition  the  price  bid  by  the 
American  Bank  Xote  Company  for  the  ordinary  stamps  was  8.49  cents  per  thousand  ; 
by  the  Secretary  of  the  Treasury,  9  cents  per  thousand ;  and  by  the  Franklin  Bank 
Xote  Company,  9.17  cents  per  thousand. 

"  The  stamps  are  manufactured  in  Xew  York  City,  the  regular  place  of  business  of 
the  American  Bank  Xote  Company,  and  the  point  selected  for  the  delivery  of  the 
stamps,  under  the  options  in  the  contract,  is  the  post-office  in  that  city,  the  stamps 
being  put  up  by  the  contractor  ready  for  mailing  to  postmasters." 
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By  reason  of  the  facts  hereinbefore  stated,  your  petitioner  represents  that  it  is 
proven  that  he  made  a  great  and  valuable  invention,  particularly  adapted  for  the 
doing  of  work  for  the  United  States  Government,  and  that  it  is  now  admitted  that 
the  work  done  upon  such  presses  is  in  every  way  satisfactory  and  equal  to  hand- 
press  work,  yet  by  the  action  of  the  Government  during  the  years  1877  to  1885  your 
petitioner  was  altogether  unable  to  receive  proper  compensation  due  him  for  his  in- 
ventions. 

Wherefore,  your  petitioner  asks  that  the  patent  hereinbefore  referred  to  may  be  ex- 
tended as  herein  prayed. 

Your  petitioner  further  represents  that  he  will  be  the  sole  owner  of  any  patent 
that  may  be  extended  to  him,  and  is  not  by  any  existing  contract  bound  with  respect 
to  license  or  sale  thereof. 

Judah  Touro  Robertson. 


New  York  City,  January  23,  1889. 
To  the  honorable  the  Committees  on  Patents  of  the  Senate 

and  House  of  Representatives  of  the  United  States  : 
In  further  support  of  the  petition  accom.panying  bills  (S.  3798  and  H.  R.  12031)  for 
the  extension  of  letters  patent  No.  123,933,  granted  me  under  date  of  February  20,  1872, 
and  fixed  to  expire  February  20,  1889,  for  an  improvement  on  a  certain  steam-power 
press  of  my  invention,  and  covered  by  letters  patent  No.  113,346,  issued  under  date  of 
April  4,  1871,  and  which  last  letters  patent  expired  on  April  4,  1888, 1  beg  to  submit 
the' following  statement,  viz  : 

(1)  My  original  invention  consisted  of  machinery  for  printing  from  engraved  plates 
by  steam-power  in  lieu  of  hand-roller  presses.  The  improvement  was  in  the  addi- 
tion of  machinery  for  wiping  and  polishing  the  steel  plates  from  which  the  imprints 
were  made,  which  work  had  been  done  by  hand  in  connection  with  the  use  of  the 
original  machine.  In  using  the  machine  not  less  than  five  distinct  imprints,  all 
identical  in  engraving,  are  required  ;  and  as  the  engra  ving  of  the  plates  is  very  costly, 
the  machines  can  be  employed  to  advantage  only  where  large  quantities  of  work  are 
needed,  such  as  United  States  currency  and  internal-revenue  and  postage  stamps. 
As  a  matter  of  fact  the  inventions  were  designed  with  especial  reference  to  their  use 
in  Government  work,  then  much  more  largely  than  now,  done  under  contract. 

(2)  About  the  1st  of  January,  1874,  a  contract  was  made  by  me  with  the  Continental 
Bank  Note  Company  of  New  York,  granting  to  that  company,  in  consideration  of  a 
specified  royalty,  the  exclusive  right  to  use  both  the  aforesaid  inventions.  The 
amount  actually  received  by  me  for  royalties  from  July  31, 1874,  when  the  first  royalty 
was  paid,  to  November  5,  1877,  was  $13,814.62.  These  royalties  arose  from  the  print- 
ing by  the  Continental  Bank  Note  Company  of  certain  national-currency  and  internal- 
revenue  stamps  for  the  Government.  No  further  royalty  was  received  by  me  until  in 
June,  1882,  for  causes  which  will  hereinafter  fully  appear.  Meanwhile,  in  1879,  the 
Continental  Bank  Note  Company  was  consolidated  with  the  American  and  the  Na- 
tional Bank  Note  Companies  into  one  company,  which  has  since  been  known  as  the 
American  Bank  Note  Company,  and  by  the  terms  of  the  consolidation  the  new  com- 
pany acquired  the  right  of  use  to  my  inventions. 

(3)  At  the  time  the  consolidation  mentioned  in  the  foregoing  was  effected,  and  for 
some  two  years  prior  thereto,  the  Continental  Bank  Note  Company  held  the  contract 
for  manufacturing  all  the  postage  stamps  that  were  required  for  use  by  the  Post-Office 
Department.  The  work'under  the  contract  was  performed  by  the  new  company  until 
the  expiration  of  the  contract  term  on  the  30th  of  June,  1881,  and  it  has  been  con- 
tinued by  the  same  company  until  the  present  time,  under  two  several  contracts  for 
four  years  each,  awarded  respectively  in  1881  and  1885. 

(4)  The  contracts  of  1877  and  1881.  expressly  stipulated  that  "the  stamps  must  be 
printed  on  hand-roller  presses,"  of  course  effectually  excluding  the  use  of  steam- 
power  presses  for  doing  the  work.  The  specifications  for  the  contract  of  1885,  how- 
ever, invited  alternative  proposals  for  doing  the  work  by  hand -roller  presses  and  by 
steam-power  presses,  with  a  reservation  of  the  right  to  the  Postmaster-General  to 
make  the  award  upon  either  class  of  bids.  The  contract  was  awarded  by  him  to  the 
American  Bank  Note  Company,  the  lowest  bidder  for  each  of  the  two  classes,  upon 
its  proposal  for  printing  by  steam-power  presses,  such  proposal  appearing  to  be  in 
the  interests  of  economy  to  the  Government,  and  it  having  been  demonstrated  to 
his  satisfaction  that  the  work  done  by  steam-power  presses  was  fully  equal,  if  not 
superior,  in  quality  to  that  done  by  hand-roller  presses.  The  circumstances  of  the 
award  are  fully  detailed  in  pages  689,  690, 691, 692,  693,  appendix  to  the  report  of  the 
Postmasrer  General  for  the  fiscal  year  ending  June  30,  1885,  to  which  reference  is  re- 
spectfully made. 
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(5)  The  excellence  of  the  work  done  under  existing  contract  by  the  steam-power 
presses  of  my  invention  has  been  abundantly  testified  to  by  the  officers  of  the  Govern- 
ment. 

In  November,  1385,  the  Post-Office  Department  called  upon  its  agent  "stationed  at 
The  place  of  manufacture  to  submit  for  inspection  samples  of  the  stamps  printed  on 
steam-power  presses,  such  Fsamples  to  be  taken  promiscuously  from  the  stock  in  the 
vaults.  In  acknowledging  the  receipt  of  these  samples,  under  "date  of  November 
^5,  1885,  the  Third  Assistant  Postmaster-General  expressed  himself  as  follows,  viz: 

"Upon  a  careful  examination  of  these  stamps,  made  by  the  Postmaster-General 
and  by  myself,  it  is  found  that  they  are  fully  equal  to  the  samples  adopted  as  the 
contract  standard,  and  perhaps  superior  to  hand-printed  stamps  obtained  from  stock 
now  in  the  hands  of  the  postmaster  of  this  city  and  furnished  under  the  former  con- 
tract." 

In  his  annual  report,  dated  November  19, 1885,  for  the  year  ended  June  30, 1835  (page 
693,  appendix  to  the  report  of  the  Postmaster-General  for  said  year,  the  Third  Assist- 
ant Postmaster-General,  after  reciting  the  circumstances  of  the  award,  said  : 

"The  contract  was  duly  executed,  and  is  now  being  satisfactorily  fulfilled,  the  print- 
ing on  the  stamps  furnished  never  having  been  surpassed  under  any  previous  con- 
tract." 

The  subject  was  referred  to  by  the  Postmaster-General  on  page  31  of  his  report  for 
1885,  as  follows : 

"  The  Third  Assistant  Postmaster-General  has  with  painstaking  care  recounted 
the  steps  which  were  taken  by  the  Department  to  make  some  of  the  principal  contracts, 
and  the  cautionary  changes  introduced  to  the  specifications  and  proposals  to  secure 
better  prices  and  better  articles.  The  result  was  beneficial,  enlarging  competition, 
affording  the  Government  the  full  benefit  of  the  lower  markets,  and,  by  better  adap- 
tation to  wants,  securing  more  useful  goods  in  many  cases  at  less  prices  than  others 
have  cost,  and  much  better  assurance  of  faithful  performance.  It  is  enough  here 
to  briefly  recapitulate  the  more  prominent  features  of  diminishment  in  expense, 
referring  to  his  report  for  the  details  of  the  methods  pursued  and  the  results  accom- 
plished." 

The  reduction  of  cost  over  last  year  under  the  new  contract  for  adhesive 
stamps,  which  was  let  to  the  American  Bank  Note  Company,  and  is  be- 
ing performed  in  a  highly  creditable  manner,  will,  based  upon  the  esti- 


mated issues  for  the  year,  be   .333,  365.  28 

Under  the  new  postal-card  contract  upon  the  same  basis   23,  721. 13 

Under  the  new  contract  for  registered-package  and  official  envelopes,  on 

same  basis   53, 160.  56 

Total   110,246.97 


The  president  of  the  American  Bank  Note  Company  in  a  letter  under  date  of  July 
23,  1888,  to  the  chairman  of  the  Committee  on  Expenditures  of  the  Treasury  Depart- 
ment of  the  House  of  Representatives,  speaking  with  special  reference  to  the  print- 
ing of  the  stamps,  made  the  following  statement  (pages  50,  51,  House  Report  No.  3220, 
Eiftieth  Congress, first  session): 

''In  addition  to  their  printed  and  written  testimonials,  the  officers  of  the  Depart- 
ment have,  in  an  oral  way,  uniformly  expressed  their  approbation  of  the  work.  As- 
surances of  this  character  were  given  to  me  by  the  Third  Assistant  Postmaster-Gen- 
eral and  his  subordinate  officers  on  the  day  of  my  visit  to  you.'7 

(6)  Besides  having  produced  work  of  a  most  satisfactory  character,  my  inventions  have 
resulted  in  saving  a  large  sum  of  money  to  the  Government.  It  has  already  been  stated 
that  in  the  competition  of  1835  for  the  existing  contract  for  postage-stamps  the  Amer- 
ican Bank-Note  Company  was  the  lowest  bidder  for  printing,  both  by  hand-roller 
presses  and  by  steam-power  presses.  The  price  offered  by  that  company  for  printing 
by  the  former  process  was  8.49  cents,  and  by  the  latter  process  it  was  6.99  cents,  per 
thousand  stamps  of  the  ordinary  kind  issued  for  sale  to  the  public. 

Erom  the  official  reports  of  the  Post-Office  Department  it  appears  that  the  total 
number  of  such  stamps  furnished  during  the  three  years  from  July  1,  1885,  to  June 
30, 1888,  was  5,234,942,760. 

The  estimated  number  to  be  required  during  the  current  fiscal  year,  at  an  increase 
of  8  per  cent,  on  the  number  furnished  during  the  last  year  (page  690,  Report  of  Post- 
master-General for  1888),  is  2,016,546,991,  making  the  total  estimated  number  to  be 
furnished  during  the  contract  term  7,^51,489,751. 

The  cost  of  these  stamps  at  the  price  bid  by  the  American  Bank-Note  Company  for 
hand-roller  printing  (8.49  cents  per  thousand)  would  amount  to  §615,651.47,  and  at 
the  price  bid  for  steam-printing  it  would  amount  to  8506,879.13. 

The  estimated  amount  to  be  saved  to  the  Government  by  awarding  the  contract 
for  printing  on  steam-power  presses  was,  therefore,  8108,772.34,  or  17.6  per  cent,  of 
the  amount  of  the  lowest  bid  for  printing  on  hand-roller  presses. 
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The  Bureau  of  Engraving  and  Printing  of  the  Treasury  Department  was  also  a 
competitor  for  the  contract,  upon  the  supposed  basi*of  the  actual  cost  of  doing  the 
work,  and  its  hid  for  printing  by  steam-power  presses  was  7.75  cents  per  thousand 
stamps.  At  this  rate  the  cost  of  the  7,251,489,751  ordinary  stamps  estimated  to  be 
required  during  the  contract  term,  would  amount  to  $561,990.45,  being  $55,111.32,  or 
10.9  per  cent,  in  excess  of  the  cost  of  a  like  number  of  stamps  under  the  contract 
with  the  American  Bank-Note  Company.  In  the  steam-power  presses  in  use  by  the 
Bureau  of  Engraving  and  Printing,  the  polishing  is  done  by  hand,  and  a  considerable 
share  at  least  of  the  saving  of  $55,111.32  shown  in  the  bid  of  the  American  Bank- Note 
Company,  may  therefore  be  fairly  attributed  to  my  particular  improvement  for 
wiping  and  polishing  by  machinery,  for  which  improvement  it  is  sought  to  secure  an 
extension  of  the  letters  patent. 

(7)  While  the  Government  is  shown  to  have  effected  an  estimated  saving  of 
$108,772.32  during  the  present  contract  term  by  permitting  the  stamps  to  be  printed 
on  steam-power  presses,  it  deprived  itself  of  a  still  larger  saying  in  the  two  preceding 
contracts,  from  1877  to  1885,  by  requiring  the  stamps  to  be  "printed  on  hand-roller 
presses." 

The  total  number  of  ordinary  stamps  furnished  under  those  two  several  contracts 
was  8,583,826,665,  at  an  actual  cost  to  the  Government  for  manufacture  of  $815,751.54. 
At  the  rate  of  difference  (17.6  per  cent.)  shown  by  the  competition  of  1885,  in  favor 
of  steam-power  printing,  the  cost  to  the  Government  of  procuring  a  like  number  of 
stamps  printed  by  that  process  would  have  amounted  to  $672,179.27  or  $143,572.27  less 
than  the  amount  actually  expended. 

The  possible  value  of  my  invention  to  the  Government  for  the  twelve  years  from 
1877  to  1889,  is  thus  shown  to  amount  to  $252,344.59,  in  the  printing  of  postage-stamps 
alone ;  and  the  fact  that  the  Government  did  not  avail  itself  to  the  full  extent  of  the 
advantages  open  to  it  operated  to  my  detriment  as  well  as  its  own. 

(8)  The  amount  received  by  me  up  to  April,  1888,  as  royalty  for  the  use  of  my  in- 
ventions under  the  existing  contract  for  postage-stamps,  and  for  ail  other  uses,  is 
$17,420.70,  which,  added  to  the  $13,814.62  received  up  to  L879,  makes  the  gross  amount 
paid  $31,235.41. 

I  expended  in  experiments  and  construction  of  first  working  press  $7,210,  to  put 
the  invention  into  operation ;  of  which  $3,513.94  was  refunded  to  me  on  the  sale  of 
said  first  press,  leaving  my  net  outlay  $3,706.06,  and  the  net  amount  realized  $27,529.35, 
being  a  little  less  than  $1,620  per  annum  for  the  life  of  the  patents.  According  to  my 
best  judgment  three-fourths  of  the  amount  realized,  or,  say,  about  $20,647,  should 
properly  be  credited  to  the  second  patent. 

In  addition  to  the  money  expended  I  devoted  a  large  share  of  my  time  for  more 
than  two  years  to  devising  and  perfecting  the  original  inventions  prior  to  the  issue 
of  the  patents,  and  fully  three  years  to  perfecting  the  practical  working  of  the  first 
machine  before  receiving  remuneration. 

(9)  It  is  respectfully  urged  that  the  amount  realized  by  me  for  the  use  of  the 
patents  is  not  nearly  commensurate  with  the  just  value  of  the  same.  It  is  scarcely 
more  than  one-fourth  the  amount  which  the  Government  has  been  enabled  to  save 
through  the  use  of  the  patents  in  connection  with  the  present  postage-stamp  contract 
alone,  and  it  is  only  a  little  more  than  one-ninth  of  the  total  amount  which  the  Gov- 
ernment might  have  saved  had  it  permitted  the  use  of  steam-power  presses  under  the 
two  previous  contracts. 

An  extension  is  asked  for  the  second  patent,  which  covers  the  process  of  wiping  and 
polishing,  and  it  has  been  shown  that  at  the  competition  for  the  stamp  contract  in 
1885  the  bid  of  the  American  Bank  Note  Company,  based  in  part  upon  the  right  to 
use  this  invention,  was  $55,111.32  less  than  the  bid  of  the  Bureau  of  Engraving  and 
Printing  for  printing  by  steam-power  presses  on  which  the  polishing  of  the  plates  is 
done  by  hand. 

The  Government  was  thus  a  beneficiary  by  the  use  of  the  patent  in  this  one  con- 
tract of  a  sum  largely  in  excess  of  that  received  by  the  patentee  as  royalty  for  the 
entire  life  of  both  the  patents. 

The  foregoing  facts  are  respectfully  submitted  for  the  consideration  of  your  honor- 
able committee  in  the  hope  that,  as  an  act  of  justice  to  your  petitioner,  early  and 
favorable  action  may  be  taken  upon  the  bills  for  the  extension  of  the  patent  in  ques- 
tion. 
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February  23,  1889. — Ordered  to  be  printed. 


Mr.  Gray,  from  the  Committee  on  Patents,  submitted  the  following 


EEPOB..T: 


[To  accompany  bill  S.  3904.] 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  3904) 
for  the  relief  of  John  R.  Harrington,  submit  the  following  report : 

The  invention  consists,  in  a  word,  in  placing  and  securing  between 
sheets  of  paper,  used  for  underlaying  carpets,  cotton  or  some  fibrous 
material,  one  of  the  patents  being  for  the  product  and  the  other  for  the 
machinery  for  making  the  same. 

The  history  of  his  patent  may  be  stated  as  follows : 
^Tt  was  granted  originally  in  1856.  During  the  first  six  years  of  the 
life  of  the  patent  Mr.  Harrington  manufactured  the  patented  article 
himself.  Afterwards,  for  a  few  years,  others  were  associated  with  him 
in  the  manufacture,  but  before  the  expiration  of  the  fourteen  years' 
term  for  which  the  patent  was  granted  he  assigned  the  same  to  George  W. 
Chipman,  who  paid  him  a  royalty  during  the  continuous  life  of  the  patents. 
The  patents  expired  in  1870.  Just  previous  to  the  expiration  of  the  patents 
Mr.  Harrington  made  application  to  the  Commissioner  of  Patents  for 
an  extension  of  seven  years,  under  the  statutes  then  in  force  authoriz- 
ing the  Commissioner  of  Patents  to  grant  extensions,  but  owing  to  his 
total  blindness  and  the  inexperience  of  the  persons  representing  him 
did  not  obtain  such  extension  by  reason  of  a  failure  to  file  his  accounts 
under  the  statute.  The  invention  then  remained  open  to  the  public  for 
six  years,  during  which  time  Mr.  Harrington  was  endeavoring  to  obtain 
from  Congress  the  privilege  of  going  before  the  Commissioner  of  Pat- 
ents to  remedy  the  defects  in  his  proofs  in  order  to  obtain  the  Patent 
Office  extension  under  the  statutes.  In  1876  a  bill  was  passed  by  Con- 
gress authorizing  him  to  apply  to  the  Commissioner  of  Patents  for  the 
above  purpose.  Upon  such  application  the  patents  were  extended  for 
the  term  of  seven  years.  During  this  extended  term  the  article  to 
which  the  invention  relates  was  manufactured  by  parties  licensed  by 
Mr.  Harrington,  and  a  small  royalty  paid  to  him.  The  extended  term 
expired  in  1883.  Prior  to  such  expiration  Mr.  Harrington  petitioned 
Congress  for  an  extension  of  seven  years  and  has  been  pressing  such 
petition  to  the  present  time. 

The  statement  of  receipts  and  expenditures  by  the  petitioner  is  as 
follows  : 


RECEIPTS. 


1856  to  1862,  manufacturing  receipts  

1862  to  1870,  license  and  receipts  from  all  sources  

1876  to  1883,  extended  time,  license  and  receipts  from  all  sources 


$4,  872.  54 
2,381.22 
14,  000.  00 


21,253. 76 
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DISBURSEMENTS. 


18.%  to  1862,  value  of  time  employed  while  carpet-lining  was  manufactured 

in  petitioner's  interest,  six  years,  at  $1,200  per  year   '$7,200.  00 

1862  to  1870,  and  18/6  to  1883*  fifteen  years,  at  $500    7,500.  00 

1856  to  1862,  disbursements,  traveling  and  advertising,  etc.,  at  least   3,000.  00 

Taking  out  seven  additional  carpet-lining  patents  and  expenses  attending 

their  introduction  and  cost  of  procuring  original  patent,  at  least   2, 115.  00 


Total   19,815.00 


Net  profit  arising  from  invention   1,  438.  76 


The  inanufactured  product  to  which  the  patent  is  applied  amounts  at 
present  to  about  35,000  bales,  or  7,000,000  square  yards,  annually. 

The  extension,  if  granted,  would  be  for  the  sole  benefit  of  Mr.  Har- 
rington. It  is  understood  that  he  shall  license  manufacturers  during 
the  extended  term  at  a  royalty  of  one-half  mill  per  yard,  the  same  as 
paid  before  the  expiration  of  the  patent. 

The  first  report  infavor  of  this  extension  was  made  in  the  Forty-eighth 
Congress  by  Mr.  Vance,  chairman  of  the  House  Committee  on  Patents^ 
in  the  followiDg  words: 

That  the  applicant  is  an  old  man  and  entirely  blind,  and  has  been  so  during  the 
greater  portion  of  the  life-time  of  the  patents,  and  for  this  reason  he  failed  to  realize 
any  adequate  compensation  for  his  invention  and  expenses. 

The  invention  consists  in  the  improvement  of  carpet-lining,  and  is  a  foundation  one, 
and  is  of  great  merit.  It  appears  that  the  most  influential  dealers  in  the  carpet  trade 
in  all  parts  of  the  United  States  have  petitioned  for  renewal  of  the  patents  to  the  said 
John  R.  Harrington,  and  that  the  manufacturers  are  in  favor  of  the  same. 

No  opposition  appears  to  be  made  to  the  granting  of  the  relief  prayed  for  by  the  ap- 
plicant. The  committee  are  confident  from  all  the  evidence  that  the  failure  to  obtain 
compensation  is  not  from  any  neglect  or  fault  of  the  applicant. 

It  was  followed  at  the  same  session  by  the  favorable  report  of  the 
Senate  Committee  on  Patents,  made  by  Senator  Lapham,  in  the  follow- 
ing words : 

[Report  No.  1428,  February  24,  1885.] 

The  Committee  on  Patents  in  the  House  of  Representatives  in  their  report  state: 
"  Thattheapplicanthas  failed  toobtaiu  any  adequate  compensation  for  his  invention 

by  reason  of  his  being  totally  blind  during  the  greater  portion  of  the  life-time  of  the 

patents. 

"The  invention  is  one  of  great  merit,  consisting  of  an  improvement,  by  reason  of 
which  the  first  and  only  really  practicable  carpet-lining  was  given  to  the  public.  The 
invention  is  therefore  a  foundation  one,  and  the  inveutor  a  pioneer  in  his  line.  The 
largest  carpet  dealers  all  over  the  country  have  petitioned  for  a  renewal  of  the  patent 
to  the  said  John  R.  Harrington.    The  manufacturers  are  also  in  favor  of  the  same. 

"No  opposition  is  made  to  the  granting  of  the  relief  prayed  for. 

"  The  committee  are  fully  satisfied  from  the  evidence  before  them  that  the  said  Har- 
rington's failure  to  obtain  a  sufficient  remuneration  by  reason  of  said  invention  is  not 
due  to  any  neglect  or  fault  on  his  part." 

We  concur  in  the  views  stated  in  this  report. 

The  committee  therefore  recommend  the  passage  of  the  accompanying  bill  as  a  sub- 
stitute for  the  bill  introduced  in  the  Senate.  ' 

And  has  been  followed  at  the  present  session  by  the  House  Commit- 
tee on  Patents  in  a  favorable  report. 

The  invention  for  which  the  patent  was  granted  is  valuable  and  is  of 
great  public  utility,  as  appears  from  the  statement  of  the  various  im- 
portant carpet  dealers  in  the  United  States. 

The  receipts  by  the  inventor  for  the  term  of  the  patent  are  not  fairly 
proportioned  to  the  value  of  the  invention.  The  facts  are  that  the  in- 
ventor is  and  has  been  blind,  is  now  poor,  and  has  no  means  for  sup- 
port whatever,  other  than  such  as  he  may  derive  from  his  patent,  and 
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constitutes  such  an  exception  as  justifies  a  further  extension  of  this 
patent  under  precedents  established  by  Congress. 

Ko  opposition  has  been  made  to  the  bill  for  Mr.  Harrington's  relief, 
although  it  was  pending  in  the  last  as  well  as  the  present  Congress  5 
and  most,  if  not  all,  of  the  leading  dealers  in  carpets  and  carpet-lining 
throughout  the  country  have  petitioned  Congress  to  grant  this  exten- 
sion. It  is  alleged  that  the  price  of  this  carpet-lining  will  not  be  af- 
fected by  the  extension  of  the  patent,  as  there  are  many  other  kinds  of 
carpet-lining  in  public  use. 

The  passage  of  the  bill  is  recommended,  with  the  following  amend- 
ment to  the  bill,  namely : 

Insert  at  end: 

"Provided,  That  all  persons  shall  have  the  right  to  manufacture  the 
said  patented  article  upon  paying,  or  securing  to  be  paid,  to  the  owner 
of  said  patent  a  reasonable  royalty,  which  shall  be  charged  to  all  per- 
sons alike  at  the  same  rate." 


Q 
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IE  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1890. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT; 

[To  accompany  bill  S.  242.  ] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  242) 
for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  widow  and  administra- 
trix of  the  estate  of  John  Holroyd,  deceased,  having  considered  the 
same  and  accompanying  papers,  submit  the  following  report: 

Bills  identically  the  same  as  the  one  under  consideration  were  passed 
by  the  Senate  during  the  Forty-eighth,  Forty-ninth,  and  Fiftieth  Con- 
gress, but  failed  in  the  House  through  lack  of  time. 

The  facts  in  this  case  are  so  fully  set  forth  in  the  letter  of  the  Secre- 
tary of  the  Navy  and  extracts  from  the  report  of  Chief  of  Ordnance, 
transmitted  in  response  to  a  call  from  the  Committee  on  Patents  of 
the  United  States  Senate,  Forty-seventh  Congress,  first  session,  under 
date  of  February  1882,  that  your  committee  ask  to  make  the  same  a 
part  of  their  report,  and  append  a  decision  of  the  Supreme  Court  of 
the  United  States  that  is  pertinent : 

Navy  Department, 
Washington,  March  16,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  a  copy  of  a  bill  (S.  243)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  widow 
and  administratrix  of  the  estate  of  the  late  Johu  Holroyd,  deceased. 

In  compliance  with  your  request  for  information  in  regard  to  the  claim  of  the  late 
Mr.  Holroyd,  I  transmit  a  copy  of  a  letter,  with  its  inclosures,  from  the  Chief  of  the 
Bureau  of  Ordnance,  furnishing  answers  to  the  questions  presented  by  you ;  als®  a 
copy  of  a  communication  and  accompanying  report  from  the  commandant  of  the 
navy-yard,  Washington. 

The  bill  is  herewith  returned. 
Very  respectfully, 

Ed.  T.  Nichols, 
Acting  Secretary  of  the  Navy. 

Hon.  Wilkinson  Call, 

Committee  on  Patents,  United  States  Senate. 


Bureau  of  Ordnance,  Navy  Def>artment, 

Washington  City,  March  4,  1882. 
Sir  :  I  have  the  honor  to  return  herewith  a  communication  to  the  Navy  Department 
from  the  chairman  of  the  Senate  Committee  on  Claims,  dated  December  23,  1881,  re- 
questing information  concerning  certain  alleged  inventions  of  the  late  John  Holroyd. 

I  beg  leave  to  submit,  in  reply  to  the  questions  contained  in  the  said  letter,  the  fol- 
lowing remarks,  and  also  the  appended  papers,  which  further  explain  the  matter : 

Reply  to  first  question. — The  Navy  Department  is  still  using  a  hook  and  eye  for 
tackle-blocks  patented  by  the  late  John  Holroyd,  March  18,  1873.    *    *  * 


MRS.  SARAH  ELIZABETH  HOLROYD. 


Reply  to  second  question. — There  is  no  evidence  on  file  in  this  Bureau  that  Mr.  Hol- 
royd  ever  claimed,  or  that  the  Government  ever  paid  him,  anything  heyond  the  reg- 
ular daily  amount  paid  to  and  accepted  by  him  in  return  for  his  services  in  the  vari- 
ous positions  that  he  held  from  time  to  time  in  the  Ordnance  Department.     *     *  * 

It  is  considered  that  $1,000  would  be  reasonable  compensation  to  the  estate  of  Mr. 
Holroyd  for  the  past  and  future  use  by  the  Government  of  his  patented  hook  and  eye 
for  tackle-blocks. 

As  regards  the  other  articles  on  the  Senate  bill  243,  it  is  not  considered  expedient 
that  any  allowance  should  be  made  upon  them.    *    *  * 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Montgomery  Sicard, 

Chief  of  Bureau. 

Hon.  William  H.  Hunt, 

Secretary  of  the  Navy. 

The  Chief  of  Ordnance  appends  to  his  report,  under  head  "  gun-tackle  blocks,"  the 
following : 

The  distinctive  feature  is  the  nib-hook,  which  holds  a  block  steadily  in  a  horizontal 
and  convenient  position.    The  eye  assists  in  this. 

This  device  is  considered  ingenious  and  original.    *    *  * 

The  device  has  been  extensively  used  in  the  past,  but  probably  will  not  be  as  use- 
ful in  the  future. 

It  is  thought  that  about  2,500  blocks  have  probably  been  made  with  the  nib-hooks 
and  eyes.    *    *  * 


APPENDIX. 

A  decision  by  the  Supreme  Court  of  the  United  States  vs.  Burns  (Wallace's  Reports 
vol.  12,  page  252,  December  term,  1870),  viz  : 

"  If  an  officer  in  the  military  service,  not  especially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service;  and  the  Government  can  not,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him." 

In  view  of  the  facts  presented,  the  committee  report  back  the  accom- 
panying bill  for  her  relief,  with  the  recommendation  that  it  pass. 


O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1890. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  od  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  235) 
referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention  re- 
lating to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25,  1852,  having  considered  the  same  and  accompanying 
papers,  report  as  follows: 

The  records  before  the  committee  show  that  the  invention  of  Dr. 
Woodbridge,  to  which  this  bill  relates,  was  made  known  by  him  to  the 
Ordnance  Department  in  the  year  1850,  and  that  in  the  fall  of  that 
year  a  series  of  experiments  with  his  projectiles  was  conducted  at 
Port  Mouroe,  a  certified  copy  of  the  record  of  these  experiments  being 
furnished  by  the  War  Department.  Dr.  Woodbridge  also  communi- 
cated to  the  public  a  knowledge  of  his  invention  by  means  of  a  descrip- 
tive pamphlet  fully  illustrated,  published  in  1852,  giving  an  account  of 
the  tiring  at  Fort  Monroe,  with  a  statement  of  the  advantages  to  be 
derived  from  the  use  of  rifle  projectiles  for  cannon,  now  universally  ad- 
mitted, but  then  rarely  conceded  or  recognized  as  practicable. 

In  the  meantime  he  had  applied  for  a  patent  for  his  invention,  and  a 
patent  was  ordered  to  issue  on  the  25th  of  March,  1852.  In  accordance 
with  the  practice  then  prevailing  when  it  was  desired  by  a  patentee  to 
take  out  foreign  patent,  the  applicant  requested  that  the  patent  might 
be  filed  in  the  secret  archives  of  the  office,  designating  one  year  as  the 
period  for  which  it  should  be  so  retained,  if  a  designation  of  time  was 
necessary.  The  Commissioner  informed  him  in  reply  that  th^e  papers 
were  so  filed  and  that  the  patent  would  issue  at  such  time  as  he  (the 
applicant)  might  direct.  When,  however,  Dr.  Woodbridge  called  for 
the  issue  of  his  patent  in  1861,  it  was  refused  on  the  ground  that  his 
delay  had  deprived  him  of  his  right,  and  that  the  patent  could  not  be 
legally  issued.  That  the  invention  originated  with  him  has  never 
been  disputed. 

Without  discussing  the  correctness  of  the  position  taken  by  the 
office,  it  is  evident  that  error,  if  it  existed,  arose  from  the  original 
action  of  the  office  itself,  or  from  its  inaction  in  not  issuing  the  patent 
at  the  expiration  of  the  period  designated  by  the  inventor.  Woodbridge 
had  made  every  payment  and  performed  every  duty  imposed  upon  him 
by  the  law.  Only  by  the  action  of  the  office  could  the  transaction  have 
'been  completed.  This  miscarriage  of  justice  in  the  name  of  the  law 
should  not  be  placed  in  the  account  against  the  inventor. 
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Indeed,  so  far  as  his  relations  with  the  Government  are  concerned, 
the  question  of  the  issue  of  a  patent  should  be  considered  as  unimpor- 
tant. The  value  of  the  services  rendered  is  the  same  in  either  case. 
Certainly  the  Government  could  have  gained  nothing  by  the  issue  of 
the  patent,  which  might  have  been  restrictive  but  could  not  have  made 
the  use  of  the  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  Department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service — seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  members  -of  Congress,  offi- 
cers of  the  Army  and  Navy,  and  others,  and  was  placed  in  various 
libraries.  Though  the  invention  had  appeared  too  early  to  be  at  once 
appreciated,  he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  in  any  way 
restrict  the  use  of  the  invention  in  any  other  form.  In  no  other  way 
could  the  Government  have  been  more  fully  protected  against  false  or 
invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  justice  of  his  claim  is  supported,  as  will  be  seen  from  the  ap- 
pended letters,  by  the  honorable  Secretary  of  War  and  by  the  Chief 
of  Ordnance. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
largely  used  by  the  Government,  and  they  believe  that  both  justice 
and  sound  policy  require  that  he  should  be  duly  compensated  for  its 
use. 

The  committee  concur  in  House  Eeport  No.  44,  Fiftieth  Congress, 
first  session,  hereto  annexed,  and  unanimously  report  the  accompany  - 
ing  bill  with  the  recommendation  that  it  do  pass. 
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House  Report  No.  44,  Fiftieth  Congress,  first  session. 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
27)  vesting  the  Court  of  Claims  of  the  United  States  with  jurisdiction 
to  determine  the  rights  of  William  E.  Woodbridge  to  certain  letters 
patent  for  a  metallic  sabot,  and  to  render  judgment  in  paymeut  for  the 
use  of  the  same  by  the  Government  during  the  war  of  1861,  have  duly 
considered  the  same  and  accompanying  papers,  and  recommend  that  it 
pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  House  Eeport  No.  4168,  Forty-ninth  Congress,  second  session, 
that  your  committee  ask  to  make  the  same  (with  slight  alterations)  a 
part  of  their  report,  which  is  as  follows  : 

[House  Report  No.  4168,  Forty-ninth  Congress,  second  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  (H.  B.  221)  for  the  relief  of 
William  E.  Woodbridge,  having  considered  the  same  and  accompanying  papers,  submit 
the  following  report : 

The  committee  find  the  facts  to  be  as  stated  in  House  Report  No.  1778,  Forty-eighth 
Congress,  first  session,  which  said  report  is  hereto  annexed  and  made  part  of  this  re- 
port, and  is  as  follows: 

•''The  records  before  the  committee  show  that  on  February  9,  1852,  William  E.  "Wood- 
bridge  made  oath  that  he  believed  himself  to  be  the  first  inventor  of  an  improvement 
in  rifled  ordnance,  and  believed  that  the  same  was  never  before  known  or  used,  and 
on  the  11th  of  the  same  month  petitioned  the  Commissioner  of  Patents  that  letters 
patent  of  the  United  States  be  granted  to  him  therefor,  he  having  paid  $30  into  the 
Treasury  and  complied  with  all  other  conditions  required  by  the  Government. 

"  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to  be  fired  from  a 
rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  purpose  of  giving  to  the  projectile 
a  rotary  motion. 

"  The  iron  projectile  is  made  in  ovoid  form,  and  the  rear  section,  from  a  point  near 
the  center  to  a  point  near  the  rear  end,  is  surrounded  by  a  soft  metal  collar,  cylin- 
drical on  its  outer  surface,  but  its  inner  surface  fitting  closely  to  the  iron  projectile. 

"The  operation  is  thus  described  in  the  specification  : 

"  '  A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  ball  and  rifle- 
ring  placed  in  the  position  represented  in  Fig.  1,  the  rear  of  the  ball  being  in  contact 
with  the  charge  of  powder.  The  surface  of  the  rifle-ring  exposed  to  the  action  of  the 
gases  formed  by  the  inflammation  of  the  powder  being  much  greater  in  proportion  to 
its  inertia  than  that  of  the  ball,  the  ring  is  driven  forcibly  forward  upon  the  ball,  so 
as  to  embrace  it  tightly  and  thus  impart  the  rifle  motion  which  itself  has  received 
from  the  grooves  of  the  gun ;  and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the 
gun  completely,  thus  destroying  the  windage,  and  causing  the  ball  to  advance  strictly 
in  the  line  of  the  axis  of  the  bore.' 
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"  The  application  was  filed  February  11, 1852,  and  a  patent  was  allowed  and  ordered 
to  be  issued  on  the  25th  of  March  following.  Two  days  previously  to  the  allowance 
of  a  patent,  Woodbridge  wrote  to  the  Commissioner  of  Patents  requesting  that  upon 
the  issue  or  order  to  issue  of  a  patent  it  might  be  filed  in  the  secret  archives  of  the 
office,  in  order  that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office  replied  on  the 
15th  of  April,  1852,  informing  Woodbridge  that  a  patent  had  been  orderedto  issue  on 
his  application,  and  that,  in  accordance  with  his  request,  the  papers  had  been  filed 
among  the  secret  archives  of  the  office  subject  to  his  directions  as  to  the  time  of  issuing 
the  same.  He  had  preformed  every  requirement  of  the  law,  and  no  further  payment 
was  necessary  to  obtain  his  letters  patent  duly  authenticated. 

"  Woodbridge  had  not  only  at  this  time  taken  means  to  secure  his  invention  by 
patent,  but  brought  his  invention  to  the  knowledge  of  the  proper  Department  of  the 
Government,  and  conducted  a  series  of  experiments  with  it  at  Fortress  Monroe,  of 
which  detailed  reports  have  been  furnished  the  committee  by  the  War  Department. 

"  It  also  appears  from  the  records  that  subsequent  to  taking  steps  for  securing  a  pat- 
ent he  applied  for  the  assistance  of  Congress  '  with  the  desire  that  the  value  of  the 
plan  proposed  might  be  fully  tested  by  guns  of  heavy  caliber,  and  compared  with  the 
unnfled  guns  then  in  use  in  the  various  points  affecting  its  utility  in  the  different- 
branches  of  service.'  It  would  seem,  however,  that  the  inveutiou  had  app-  ared  too 
early  to  recejve  appreciation,  and  his  applications  to  Congress  and  the  War  Depart- 
ment were  unsuccessful. 

"  Woodbridge,  relying  on  the  actionand  statement  of  Commissioner  Eubank,  above 
recited,  did  not  call  for  the  issue  of  his  patent  until  December  31,  1861,  when  he  ad- 
dressed a  letter  to  the  Commissioner  of  Patents,  calling  attention  to  the  case,  request- 
ing leave  to  amend  the  form  of  his  claims  if  permissible,  and,  if  not,  the  immediate 
issue  of  the  patent  withont  amendment.  During  the  interim  a  new  Commissioner 
had  been  appointed,  and  changes  in  the  rules  adopted  for  the  administration  of  busi- 
ness. 

"  In  answer  to  Woodbridge's  last  letter,  the  Commissioner  replied  that  the  length 
of  time  he  had  allowed^  his  invention  to  slumber  was  a  bar  to  the  grant  of  a  patent, 
and  referred  to  the  34th  section  of  the  printed  rules,  Avhich  prescribed  that — 

"  'No  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained 
in  the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was. 
ordered  to  issue.' 

"On  receipt  of  this  decision  Mr.  Woodbridge  addressed  the  Commissioner  as  fol- 
lows : 

"  'A  letter  from  the  Commissioner  dated  April  15, 1852,  says,  referring  to  my  appli- 
cation :  "A  patent  was  ordered  to  issue  thereon,"  and  "the  papers  were  filed  in  the 
secret  archives  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same,"  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Commissioner  that 
I  should  be  permitted  to  receive  my  patent  at  such  indefinite  time  thereafter  as  I 
might  call  for  it. 

"  Tf,  therefore,  it  be  granted  that  I  have  committed  an  error  m  leaving  my  patent 
so  long  uncalled  for,  I  have  certainly  been  led  into  it  by  the  action  of  the  office  itself, 
and  if  the  results  should  entail  inconvenience  on  anyone,  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me.  The  words,  "at  your  own 
risk,"  used  by  the  Commissioner,  can  not  have  been  intended  to  cover  any  dereliction 
of  duty  on  his  part,  nor,  were  it  possible  to  suppose  such  intention,  would  they  have 
such  effect  any  more  than  in  case  of  a  person  who  should  receive  a  piece  of  property 
into  his  house  "at  the  owner's  risk,"  and  then  become  accessary  to  its  theft  or  de- 
struction. 

"  'I  must  object  to  any  disturbance  of  the  decision  of  Commissioner  Eubank,  as  an- 
nounced in  his  letter  of  April  15,  1852,  such  action  being  contrary  to  the  rule  of  the 
office,  which  declares  that  "a  decision  deliberately  made  and  approved  by  one  Com- 
missioner will  not  be  disturbed  by  his  successor.  "  (  See  sec.  38  of  Rules  of  Patent 
Office.)    *    *  * 

"  *  Judge  Dunlop,  in  the  cases  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect- 
fully refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Commissioner  has  not  the  right  to  reverse  the  decision  of 
his  predecessor.' 

"  To  establish  the  date  when  section  34  of  the  printed  rules  went  into  operation,  the 
committee,  under  date  of  April  29,  1884,  asked  the  Department  of  the  Interior  for  the 
information,  to  which  the  Department  replied  as  follows  : 

"Department  of  the  Interior, 

"  Washington,  May  3,  1884. 
"  Sir:  Referring  to  your  letter  of  the  20th  ultimo,  requesting  certain  information 
in  connection  with  House  bill  2859,  for  the  relief  of  WTilliam  E.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents,  tc  whom  the  matter  has  been  referred. 
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reports  that  Rule  34  of  the  'Rules  of  Practice  of  the  Patent  Office'  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 
"A  copy  of  your  letter  is  inclosed  at  the  request  of  General  McBride. 
"  Very  respectfully, 

"H.  M.  Teller, 

"  Secretary. 

"Hon.  L.  E.  Atkinson. 

"  Chairman  Subcommittee  of  Patents,  House  of  Eepresentatives." 

The  Secretary's  letter  shows  that  Rule  34  of  the  "  Rules  of  Practice  of  the  Patent 
Office  "  went  into  force  in  1854.  Said  rule  certainly  had  no  application  to  Wood- 
bridge  on  the  15th  of  April,  1852,  when  Commissioner  Ewbank  informed  Woodbridge 
"that  a  patent  had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  office, 
subject  to  his  directions  as  to  the  time  of  issuing  ihe  same." 

The  course  of  Commissioner  Ewbank's  successor  in  depriving  Woodbridge  of  legal 
right  and  title  fully  conceded  March  25,  1852,  by  setting  up  Rule  34  as  a  bar  to  the 
grant  of  his  patent,  was  retroactive  in  its  nature,  and  unjusrly  deprived  Woodbridge 
of  the  rights  which  he  had  obtained  at  a  date  prior  to  the  existence  of  said  rule.  But 
whether  the  error  originated  with  Commissioner  Ewbank  or  his  successor,  the  un- 
authorized proceedings  should  not  operate  to  vitiate  his  claim  for  a  reasonable  com- 
pensation for  the  use  made  by  the  United  States  Government  of  his  invention. 

The  justice  of  the  claim  is  supported,  as  will  be  seen  from  the  appended  letters,  by 
the  honorable  Secretary  of  War  and  bv  the  Chief  of  Ordnance. 

That  the  invention  originated  with*  William  E.  Woodbridge  is  undisputed,  and  it 
is  evident  that  he  very  early  brought  it  to  the  knowledge  of  the  Ordnance  Depart- 
ment, and  made  it  available  to  the  Government.  After  the  action  taken  in  the  Pat- 
ent Office,  and  the  published  description  issued  by  the  inventor,  no  valid  claim  could 
be  made  by  any  other  person  for  its  use.  To  Woodbridge  alone  is  the  Government  in- 
debted for  this  invention. 

The  committee  are  unanimously  of  opinion  that  William  E.  Woodbridge  is  entitled 
to  relief,  and  therefore  report  the  accompanying  bill  with  recommendation  that  it 
pass. 


APPENDIX. 

War  Department, 
Washington  City,  February  2,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report^  of  January  31, 
1884.  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Major  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosures,  it  is 
believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the  sub- 
ject, and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  Mouse  of  Representatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir  :  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  Hon.  Secretary  of  War  on  the  in- 
closed bill  (H.  R.  2859)  "  for  the  relief  of  William  E.  Woodbridge/'  who  claims  com- 
pensation for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon,  and  to 
report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Colonel  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Major  Mordecai,  Ord- 
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nance  Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  novelty 
to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army  and  well 
acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"  The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

"  Its  rear  end  is  grooved  in  order  that  the  thinner  portions-  may  act  valvnlarly  to 
prevent  the  escape  of  the  gasses  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvnlarly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the  ex- 
panding. There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the  first, 
in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly  recom- 
mended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 


PROPERTY  IX  INVENTION. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v.  James,  U.  S. 
Postmaster,  decided  January  9,  1882,  settle  the  law  most  conclusively  between  the 
United  States  and  its  citizens  on  this  subject.    The  court  say: 

"  That  the  Government  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
invention  or  discovery  in  the  aits,  confers  upon  the  patentee  an  exclusive  property 
in  the  patented  invention,  which  cannot  be  ai>propriated  or  used  by  the  Government 
itself  without  just  compensation  any  more  than  it  can  appropriate  or  use  without  com- 
pensation land  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  gives  to  Congress  power  '  to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries,'  which  could  not  be  effected,  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  relate  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  ot  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee- a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  w  ho  entitle  themselves  to 
such  grants. 

4<  The  Government  of  the  United  States,  as  well  as  the  citizens,  is  subject  to  the  Con- 
stitution ;  and  when  itgrants  a  patent  the  grantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  suppbsed  to  be  the  case  in  England,  as  a 
matter  of  grace  and  favor." 

[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of 
War  dated  January  31,  1884.] 


\ A  plan  for  increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles,  by 

William  E.  Woodbridge,  1852  1 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military  opera- 
tions that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very  con- 
siderable importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such  as 
greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the  em- 
pirical notions  formerly  prevalent  among  artillerists,  and  to  establish  principles  which 
will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of  scientific  men 
has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in  use,  while  those 
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who  have  sought  to  add  to  the  efficiency  of  fire-arms  by  invention  have  too  generally 
neglected  sufficiently  to  consider  the  principles  involved,  or  the  applicability  of  their 
machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small-anus;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation.  # 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seem9  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun  ;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  c  the  sabo£ 

The  same  view  of  the  projectile  and  sabot  is  given  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  caunon,  showing  the  form 
and  position  of  the  grooves,  (e  e),  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning  ;  and  the  innner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  orderthat  the 
thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it  and 
the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of  zinc 
and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driveu  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile  and 
sabot  placed  in  the  position  represented  in  Fig.  I. 

The  surf  ice  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflam- 
mation of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus  de- 
stroying the  windage  and  causing  th6  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is  illus- 
trated by  Fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  Tue  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  upon«the  difference  of  the  diameter  of  the  sabot  and  of 
the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  in- 
stantaneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  on  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  g^ses.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously ,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
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are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal  to  enter 
the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of  the  projectile 
itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are  gener- 
ally stripped  from  their  attachments  by  the  shock  to  which  they  are  exposed,  and 
consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification  of  the 
latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  grooves  of  the  gun 
when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the  motion 
of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  Fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  ride  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundery  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were  irreg- 
ular in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Comfort, 
Va.    The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege  gun-platform. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  'to  the  sabots.  The  shells  had  their  fuse-holes  stopped  with  iron 
plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 


(1)  Firing  to  ascertain  proper  length  of  sabots. 


Number. 

Weight  of  charge. 

Elevation. 

Range. 

Lateral  deviations. 

Powder 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  6 
10  6 
10  6 

3° 
3° 
3° 

Yards. 
975 
1,  089 
866 

Feet. 
18 

Feet. 

69 

2  

45 

1 

10  6 

3° 

976 

44 

The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  owu  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shoo.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  with  reduced  sabot. 


Number. 

"Weight  of  charge. 

Elevation. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and  sabot. 

First  graze. 

Extreme. 

Eight. 

Left. 

1  

Pound . 

Lbs.  oz. 
11  15.7 
11    13. 5 

11  11.6 

12  9.7 
12  9.8 
12     8. 1 

2° 
2° 
2° 
2° 
2^ 
2° 

Yards. 

834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,  650  yds. 
1,  520  yds. 
1,  800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

1  11 

4  .'. 

9 

5  

5  2 
5  3 

6  

Mean  

1 

12  3.4 

2° 

770 

1,  642  yds. 

3  feet  5.3 

3  inches. 
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A  comparison  of  the  deviations  in  this  tahle  with  those  of  the  former  well  indicates 
the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4|  de- 
grees, sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6£  inches  of  the 
bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this  dis- 
tance before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  re-entered  without  poosiderable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5*  or  6feet  after  ricochetting,  while  the  horizontal  distance  passed 
over  in  the  first  bound  was  unusually  great.  This  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  corresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber,  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  six  ounces  of  powder,  and  furnished  with  an  ex- 
perimental percussion  fuze,  which  was  designed  to  explode  only  upon  receiving  a  se- 
vere shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced  into 
the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3.)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 


1  

2  

3  

4  

5  

6  

Mean 


"Weight  of  charge.  Lateral  deviations. 

Elevation. 


Powder.    Shell  and  sabot. 


Pound. 
1 
1 
1 
1 
1 
1 


Lb.  oz. 

9  10 

9  5.4 

9  10.5 

9  15 

9  13. 5 

9  13.7 


1° 

1°30' 
1°45' 
1°30' 
1°30' 
1°30' 


Eight. 


Left. 


Ft.  in.  Ft.  in. 

4  7* 
(Missed  to  left.) 
(Went  over  in  line.) 
3  0i 


2  feet  \\  inches. 


The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted.  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst  be- 
hind the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly  de- 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing  mod- 
ifications of  the  fuse. 

Three  trials  were  made  with  charges  of  \\  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 
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(4. )  To  compare  ranges. 


Number. 

Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  devia- 
tions. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

Lbs. 

H 
li 

Lbs.  oz. 
9  7 

0 

2 

Yds. 
853 

(*) 
(*) 

n 

Ft.  in. 
1  11 
7  4 

2  

9  6 

2 

769 
882 

3   

9  12 

2 



8  5 

11 

9  8.3 

2 

834§ 

5  5 

 I 

*  Not  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1£  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mirror, 
and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artillery 
practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
but  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Office. 
I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  French  8-pounder  (about 
equal  in  caliber  to  our  9-pounder)  from  the  "  Aide  M^moire,"  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain. 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  meters  (547  yards) 
was  2.3  meters  (7  feet  6^  inches),  and  at  800  meters  (875  yards)  7.0  meters  (22  feet  11£ 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last.  We 

may  make  the  following  comparison : 

Ft.  In. 

Mean  deviation  of  French  P-pound  shot  at  547  yards   7  6£ 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  11$ 

Mean  deviation  of  rifled-gnn  shell  at  770  yards   3  5£ 

Mean  deviation  of  rified-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pouuder  with  the  service  charge  (1|  pounds)  of  powder  at  the  same 
target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally  for  the 
'  purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target,  six  miss- 
ing it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Colonel  Huger,  of  the  firing  of 
75  rounds  of  6-pound  shot  wTith  the  service  charge,  at  a  target  10  feet  high  by  20 
feet  wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  num- 
ber of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of 
hits  on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as 
6  feet  or  less)  was  31,  their  average  deviation  3  feet. 

We  will  again  compare  as  follows: 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is  in  the  table  furnished 
by  Colonel  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2. 5; 
till >le  (3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was  in  the 
table  furnished  by  Colonel  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards  : 

[Extract  from  General  Orders  No.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

General  R.  Jones. 

Adjutant- General,  U.  S.  A. 
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The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1£  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells  exploded 
behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following- 
causes  :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained  ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan 
tageous  form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1^  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell  ex- 
ceeds that  of  the  shot  more  than  50  per  cent.,  its  range  lacks  less  tnan  4  per  cent,  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary: 

(1)  The  greater  effective. force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they  are 
fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more  de- 
structive. 

(5)  The  greater  durability  ol  the  gun,  in  consequence  of  the  prevention  of  the  lodg- 
ments usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less ;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It"  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably'greatest  in  siege,  sea-coast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition,  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances  ; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  auy  particular  place  will  be  seen  to  be  exceedingly  small. 
It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the  angle  of 
the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  however,  the  ve- 
locity most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are  entirely 
avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  can 
hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the  En- 
glish practice  ship  Excellent  is  stated  to  have  put  100  men  hors  du  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  sea-coast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased  weight 
of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  economical 
use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  would  doubt- 
less be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns  of 
heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbeidge. 

December,  1852. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  20,  1890.— Ordered  to  be  printed, 


Mr.  Teller,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred' the  bill  (S.  949) 
for  the  relief  of  W.  H.  Ward,  have  had  the  same  under  consideration 
and  beg  leave  to  report : 

That  we  fiud  the  facts  bearing  upon  the  use  of  Mr.  Ward's  invention 
by  the  Government  of  the  United  States  and  the  character  of  the  in- 
vention to  be  as  set  forth  by  Mr.  Wadleigh  in  his  report  to  the  Forty- 
fourth  Congress  (Senate  Report  JSo.  422),  as  follows :J 

Letter?  patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn,  N.  Y.,  on  the 
10th  day  of  November,  A.  D.  1657,  tor  the  term  of  fourteen  years,  for  an  "improved 
bullet-making  machine: ?'  and  on  the  1st  day  |of  December,  A.  D.  1857,  a  patent  was 
granted  to  the  said  Ward  for  a  "machine  for  molding  shells,"  for  a  like  term  of  four- 
teen years,  both  of  which  inventions  are  "original"  or  "first  patents"  of  their 
respective  classes  or  kinds,  and  are  known  by  the  term  of  "foundation  patents," 
which,  as  a  rule,  require  a  great  deal  of  mental  consideration  to  perfect  them,  as  ideas 
that  must  be  followed  up  with  costly  experiments,  requiring  both  time  and  money, 
as  is  instanced  in  almost  every  new  invention  wherein  capital  and  labor  are  taxed  to 
their  utmost  in  perfecting  some  new  labor-saving  device. 

These  inventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all  the  essentials 
of  perfection  of  their  kind,  and  they  have  proved  to  be  economical  of  material  and 
a  great  saving  of  labor  in  the  production  of  bullets  from  cold  lead,  and  bomb-shells 
from  molten  iron,  respectively,  as  is  shown  in  evidence,  and  from  copies  of  the  spe- 
cial reports,  etc.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  com- 
menced shell  experiments  as  early  as  1841,  with  good  results,  and  from  that  time 
forward  he  seems  to  have  been  more  or  less  engaged  until  he  had  expended  on  his 
bullet-machine  invention  upward  of  forty-nine  thousand  dollars  (§49,700),  and  on  the 
8hell-molding-machine  invention  upward  of  twenty  thousand  dollars  ($20,712),  mak- 
ing for  the  two.  counting  interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February, 
1874. 

And  it  further  appears  in  evidence  that  these  patented  inventions  and  machines 
of  Mr.  Ward  have  been  made  use  of  by  the  Government  from  the  time  of  their  issue 
and  all  through  the  life-time  of  the  said  patents  in  the  manufacture  of  leaden  bullets 
and  iron  shell  without  any  compensation  to  Mr.  Ward. 


It  further  appears  that  during  the  years  from*1860  to  1866,  inclusive,  the  Govern- 
ment, from  necessity,  were  obliged  to  build  machines  for  the  manufacture  of  bullets 
without  reference  to  patents  generally,  and  in  doing  so  it  appears  that  the  Chief  of 
Ordnance  (at  the  time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the 
said  testimony  of  Mr.  Hood,  when  he,  as  Chief  of  Ordnance,  gave  authority  for  the 
construction  of  bullet-machines;  and  it  further  appears  in  evidence  that  he  in  no  in- 
stance paid  or  caused  to  be  paid  to  William  H.  Ward  any  consideration  whatever, 
but  referred  him  to  Congress.  ' 

The  later  developments  in  Mr.  Ward's  efforts  to  secure  recognition 
for  his  services  were  fully  set  forth  in  a  report  made  from  this  commit- 
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tee  by  its  then  chairman,  Mr.  Piatt,  to  the  Forty-ninth  Congress  (Sen- 
ate Report  568),  as  follows  : 

That  at  the  first  session  of  the  Forty-eighth  Congress  the  Senate  Committee  on  Pat- 
ents referred  to  the  Court  of  Claims,  to  he  proceeded  with  under  the  Bowman  act,  so- 
called,  the  petition  of  William  H.  Ward,  of  Monongahela  City,  Pa.,  praying  for  relief 
and  compensation  for  the  use  of  certain  patents  named  in  the  petition  by  the  United 
States  and  reported  their  action  to  the  Senate.  (  Senate  Report  No.  137. )  The  claim  of 
Mr.  Ward  as  setforth  in  said  petition  was  for  compensation  for  a  shell-molding  machine 
and  for  the  infringement  and  use  of  his  bullet-machine  patents,  namely,  one  of  March 
20,  1855,  and  the  other  of  November  10,  1857,  numbered,  respectively,  12574  and  18616. 

It  should  he  observed  that  the  patent  of  March  20,  1855,  is  one  which  was  origi- 
nally issued  to  one  William  B.  Hartley,  which  was  assigned  by  said  Hartley  to  said 
Ward  on  the  6th  day  of  October,  1874.  It  was  purchased  by  said  Ward  on  account 
of  claims  made  that  it  anticipated  in  one  particular  his  patent  of  November  10,  1857, 
and,  to  avoid  any  question  as  to  the  liability  of  the  Government  for  the  use  of  said 
last-named  patent,  he  purchased  the  patent  issued  to  Hartley. 

The  shell-molding  machine  is  one  made  in  pursuance  of  letters  patent  issued  to 
him  in  December,  1857,  for  the  Navy  Department  at  Washington,  at  the  Washington 
navy-yard  in  the  year  1.858,  for  which  it  is  claimed  that  full  compensation  has  never 
been  made. 

The  Court  of  Claims,  to  whom  the  petition  of  said  Ward  wTas  referred,  in  pursu- 
ance of  the  decisions  and  rulings  of  said  court  made  after  such  reference,  declines  to 
consider  the  claims  of  said  Ward  for  compensation  for  bis  shell-molding  machine, 
and  also  any  claim  that  may  arise  by  virtue  of  the  assignment  of  the  patent  from 
Hartley  to  said  Ward. 

Some  portions  of  the  claims  of  said  Ward  are  now  something  like  twenty  years 
old,  but  during  all  that  period  the  claimant  has  been  faithfully  endeavoring  to 
obtain  relief  at  the  hands  of  Congress,  and  it  is  not  his  fault  or  laches  that  he  has 
not  succeeded  in  obtaining  an  adjustment  of  his  claim. 

The  bill  as  now  before  the  Senate,  was  favorably  reported  by  this 
committee  and  passed  by  the  Fiftieth  Congress.  Indeed,  it  has  m 
some  shape  passed  the  Senate  twice,  and  the  House  of  representatives 
once,  though  never  by  both  bodies  daring  the  same  Congress.  There 
is  a  mass  of  testimony  showing  the  justice  of  the  claim,  and  showing 
that  the  beneficiary  of  the  bill  rendered  valuable  aid,  by  means  of  his 
invention,  to  the  country  at  a  critical  time  in  its  history,  and  that  lie 
has  never  received  compensation  for  the  same. 

We  believe  it  only  just  that  he  should  be  allowed  to  establish  his 
claim,  and  therefore  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1890. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  232) 
u  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of  the 
United  States,  relating  to  copyrights,"  having  had  the  same  under  con- 
sideration, respectfully  report,  recommending  the  passage  of  a  bill 
herewith  submitted,  entitled  "A  bill  to  amend  title  sixty,  chapter  three, 
of  the  Revised  Statutes  of  the  United  States,  relating  to  copyrights, 
and  for  other  purposes,"  as  a  substitute  for  the  bill  referred  to  the  com- 
mittee, the  indefinite  postponement  of  which  is  recommended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1890. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  970)  for 
the  relief  of  William  O.  Dodge,  respectfully  report : 

That  the  claim  of  Mr.  Dodge  for  compensation  has  been  favorably  re- 
ported a  number  of  times  by  committees  of  the  Senate  and  the  House 
of  Representatives,  and  has  at  different  times  been  passed  by  oue  branch 
of  Congress,  but  for  want  of  concurrent  action  has  never  become  a  law* 
The  facts  in  the  case,  taken  from  a  former  report,  are  as  follows : 

It  appears  from  the  testimony  that  the  operation  of  filling  cartridge-cases  with 
powder  had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very 
dangerous  work,  explosions  frequently  occurring,  destroying  life  and  property,  de- 
spite the  utmost  precautions. 

June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal  in 
Washington,  D.  C,  where  150  operatives  were  employed,  which  killed  twenty-one 
persons  and  seriously  injured  many  others,  who  were  buried  among  the  burning 
ruins. 

That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try,  he 
devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report,  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement : 

"The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work  could 
be  turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the  hand 
process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave 
petitioner  an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred  car- 
tridges at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report,  dated  February  15, 1866,  Colonel 
Benton  says : 

"It  can  be  worked  at  the  rate  of  six  slides-full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 

"  For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
use  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insur- 
ing uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the 
committee,  says  is  "a  very  important  matter,"  and  that  he  "knows  of  no  machine 
prior  to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says:  "Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 


EEPORT: 


[To  accompany  bills  S.  970  and  2222.] 


2 


WILLIAM  C.  DODGE. 


The  invention  has  been  embodied  in  all  machines  since  built  and  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  filled  by  hand.  Since  this  invention  they  have  all  been  filled  by  ma- 
chines operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because  of 
the  saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridge  made  since  its  adoption  has  been  from  $15,000  to  $20,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the  ex- 
pense of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely 
greater  rapidity  in  cases  of  emergency  and  far  more  perfectly. 

From  the  nature  of  the  invention  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  can  not  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "  he  is  entitled  to  remuneration, "  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  pat- 
ented improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  impor- 
tance the  committee  have  not  given  it  any  consideration  in  arriving  at  their  conclu- 
sion in  this  case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished  and  for  the  use  of  his  invention,  and 
therefore  report  the  accompanying  bill  and  recommend  its  passage,  with  an  amend- 
ment fixing  the  amount  to  be  paid  Mr.  Dodge  at  $10,000. 

And  the  committee,  adhering  to  its  former  report,  recommend  the 
passage  of  an  original  bill,  identical  with  the  bills  heretofore  passed 
in  the  Senate,  in  place  of  the  bill  referred  to  the  committee. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  21,  1890. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1024) 
conferring  jurisdiction  upon  tbe  Court  of  Claims  to  finally  determine 
the  claim  of  Charles  E.  Creecy  for  the  use  of  the  Schillinger  patent  in 
the  Capitol  Grounds,  having  considered  the  same  respectfully  submit 
the  following  report : 

That  the  bill  be  amended  by  striking  out  all  after  the  enacting  clause 
and  inserting  as  follows: 

That  the  Court  of  Claims  be,  and  hereby  is,  authorized  to  hear  and  determine  the 
claims  of  John  J.  Schilliuger  and  his  assignees  and  their  licensees  fur  compensation 
for  the  use  by  the  United  States  of  the  invention  of  John  J.  Schillinger  for  laying 
concrete  pavement  in  blocks,  as  seemed  by  letters  patent  to  said  Schilliuger,  dated 
July  nineteenth,  eighteen  hundred  and  seventy,  numbered  one  hundred  and  rive  thou- 
sand five  hundred  and  ninety-nine,  re-issued  May  second,  eighteen  hundred  and 
seventy  one,  numbered  forty  three  hundred  and  sixty-four,  and  modified  by  dis- 
claimer filed  March  first,  eighteen  hundred  and  seventy-live,  on  account  of  laying  of 
pavement  in  and  about  the  Capitol  Grounds,  under  the  direction  of  the  Architect  of 
the  Capitol,  from  October  eleventh,  eighteen  hundred  and  seventy- five,  to  October 
eighteenth,  eighteen  hundred  and  eighty-one;  f>nd  if  said  court  shall  find  the  patent 
of  said  Schilliuger  to  be  valid  and  to  have,  been  infringed  by  the  laying  of  said  con- 
crete pavement  in  the  Capitol  Giounds  it  is  hereby  authorized  and  directed  to  render 
judgment  in  favor  of  said  Schillinger  or  his  assignees  or  their  licensees,  or  either  of 
them,  as  the  case  may  be,  for  a  fair  and  reasonable  compensation  for  the  infringe- 
ment and  use  of  such  iuvention  by  the  United  States,  notwithstanding  said  claims,  or 
some  portions  thereof,  may  be  barred  by  the  statute  of  limitations. 

From  such  judgment  either  the  said  Schilliuger  or  his  assignees  or  their  licensees, 
or  either  of  them,  or  the  Uuited  States  may  appeal  to  the  Supreme  Court  of  the 
United  States  within  sixty  days  from  the  rendition  thereof;  and  if  judgment  shall  be 
finally  rendered  in  favor  of  said  Schillinger  or  his  assignees  or  their  licensees,  or  any 
of  them,  pursuant  to  the  provisions  of  this  act,  the  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  pay  the  same  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

And  that  as  thus  amended  the  bill  should  pass. 

A  bill  authorizing  the  Court  of  Claims  to  take  jurisdiction  of  and  de- 
cide the  claim  involved  in  this  bill  has  been  several  times  reported  by 
the  Committee  on  Patents,  and  the  following  report  was  made  in  the 
first  session  of  the  Forty-ninth  Congress: 

Charles  E.  Creecy  was  one  of  seven  persons  who  purchased,  July  3,  1871,  the  inter- 
est of  John  J.  Schillinger  for  tbe  District  of  Columbia  in  1  is  re-issued  patent  for 
improvement  in  concrete  pavement,  dated  May  2,  1871,  numbered  4304,  the  original 
patent  having  been  issued  July  19,  1870. 

Subsequently  the  Artificial  Stone  Company  of  the  District  of  Columbia,  consisting 
of  about  twenty  stockholders,  was  licensed  to  use  the  patent  in  the  District  of  Co- 
lumbia. This  license  was  dated  November  30,  1871,  aud  was  assigned  by  the  Arti- 
ficial Stone  Company  to  Charles  M.  Roberts  on  the  29th  of  January,  li74. 
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Roberts  and  Creecy  formed  a  partnership  for  the  purpose  of  laying  artificial  stone 
sidewalks  in  the  Capitol  Grounds. 

In  1877  it  was  proposed  to  lay  concrete  pavements  in  the  Capitol  Grounds.  Creecy 
&  Roberts  submitted  a  bid  to  lay  such  pavement  according  to  the  Schillinger  patent 
for  45  cents  a  square  foot,  but  the  contract  was  awarded  to  G.W.  Cook  at  28£  cents  a 
foot. 

Cook's  pavement  is  claimed  to  be  an  infringement  of  the  Schillinger  patent.  The 
Architect  of  the  Capitol  was  notified  at  the  time  of  the  lettiug  of  the  contract  to 
Cook  that  his  work  would  be  an  infringement.  This  work  was  done  bv  Cook  at  vari- 
ous times  from  the  11th  day  of  October,  1875,  to  the  ]6th  day  of  July,  1881.  Cook 
agreed  to  indemnify  the  United  States  against  claims  under  the  Schillinger  patent. 

The  Schillinger  patent  has  been  decided  to  he  valid  in  three  cases  tried  before 
Judge  Blatchford,  on  the  circuit,  one  before  Judge  Shipman,  one  before  Judge  Saw- 
yer, and  in  the  case  of  Schillinger  against  the  Greenway  Brewing  Company,  reported 
in  the  17th  Federal  Reporter,  page  244,  that  a  pavement  similar  to  that  laid  by  Cook 
in  the  Capitol  Grounds  was  an  infringement  of  the  Schillinger  patent.  The  patent 
was  also  held  valid  in  the  case  of  Kuhl  v.  Mueller,  by  Judge  Sage  (Federal  Reporter, 
volume  2,  page  510),  which  last  case  the  committee  understands  to  be  decided  upon 
points  which  would  make  the  Cook  pavement  an  infringement. 

Prior  to  3882  Roberts  died,  and  all  the  parties  to  the  original  purchase  of  Schilling- 
er's  patent  for  the  District  of  Columbia,  except  Lawrence  R.  Byrne,  assigned  their 
interest  in  the  patent  to  Frances  A.  Roberts,  widow  of  Charles  M.  Roberts,  who,  in 
turn,  assigned  the  same  to  Creecy.  Byrne  has  also  died,  and  Creecy  became  his  ad- 
ministrator, so  that  in  1884  Creecy  claimed  to  be  the  owner,  in  his  own  right  and  as 
the  administrator  of  Byrne,  of  the  patent  for  the  District  of  Columbia,  and  also  the 
claim  against  the  Government  for  tbe'use  of  the  patent  in  the  construction  of  side- 
walks in  the  Capitol  Grouixls. 

Such  being  the  situation  of  the  claim,  the  House  Committee  on  Patents  in  the 
Forty-eighth  Congress  referred  the  petition  of  Charles  E.  Creecy,  for  himself,  and  as 
administrator  of  the  estate  of  Byrne,  to  the  Court  of  Claims  under  the  "Bowman 
act "  for  investigation.  The^case  was  heard  by  the  Court  of  Claims  and  finding  of 
facts  tiled  June  I,  1885.  In  this'finding  the  validity  of  the  patent  and  the  infringe- 
ment is  found,  and  that  28  cents  per  square  foot  would  be  a  reasonable  compensation 
for  such  pavement,  that  being  the  price  obtained  from  other  parties  for  whom  simi- 
lar work  was  performed,  and  that  there  had  been  laid  in  the  Capitol  Grounds  by  the 
contractor,  Cook,  236,571  square  feet  of  the  pavement.  But  the  court  found  that  the 
ri«ht  to  damages  could  not  be  legally  transferred  by  Frances  A.  Roberts,  widow  of 
Charles  M.  Roberts,  but  the  same  remained  vested  in  the  estate  of  said  Roberts. 

Subsequently  to  the  filing  of  the  findings  of  fact,  the  widow,  Frances  A.  Roberts,  on 
the  23d  day  of  June,  1885,  was  appointed  administratrix  of  the  estate  of  Charles  M. 
Roberts,  in  Indianapolis,  where  said  Roberts  died. 

,  An  inventory  of  the  estate  of  Charles  M.  Roberts  was  made  in  which  the  interest 
of  Roberts,  deceased,  in  the  Schillinger  patent  and  the  claim  of  said  Roberts  against 
the  Government  was  appraised  at  $100  as  personal  estate  and  the  same  was  taken  by 
said  Frances  A.  Roberts  in  her  alleged  right  as  widow. 

On  the  29th  of  June,  1S85,  said  Frances  A.  Roberts  executed  an  assignment  as 
widow  and  administratrix  of  Charles  M.  Roberts,  deceased,  of  all  the  interest  which 
said  Roberts  had  in  said  patent  and  said  claim  for  compensation. 

A  motion  to  reopen  the  case  in  the  Court  of  Claims,  was  made  and  a  hearing  was 
had  and  this  new  state  of  facts  was  found  by  said  court  in  the  additional  finding  of 
facts  filed  February  1,  1886,  but  said  court,  at  the  close  of  said  finding  of  facts,  in- 
serted the  following : 

"But  the  court,  while  finding  the  foregoing  additional  facts  at  the  joint  request  of 
both  parties,  claimant  and  defendant,  does  not  pass  upon  the  question  whether  Fran- 
ces A.  Roberts  is  the  only  distributee  or  party  in  interest  iu  the  estate  of  Charles  M. 
Roberts,  deceased;  or  whether  she  as  administratrix,  under  the  laws  of  the  State  of 
Indiana,  had  power  to  sell  and  dispose  of  the  claim  at  private  sale  or  otherwise;  or 
whether  the  claim  was  a  "  nominal  interest "  only  iu  the  estate  of  said  Charles  M. 
Roberts,  deceased,  and  was  worth  only  $100,  as  set  forth  iu  the  appraisement  contained 
in  the  foregoing. additional  findings;,  and  the  court  also  refrains  from  passing  on  the 
question  whether  the  assignment  of  the  claim  from  the  administratrix  to  the  claim- 
ant set  forth  in  the  foregoing  additional  findings  was  valid  withiu  the  intent  and 
naeaning  of  the  Revised  Statutes  3477,  and  of  the  decisiou  of  the  Supreme  Court  in 
the  case  of  the  St.  Paul  and  Duluth  Railroad  Company  v.  The  United  States"  (112  U. 
S.  R.,  733). 

In  the  mean  time,  in  a  case  tried  in  the  supreme  court  of  the  District  of  Columbia, 
before  Judges  Hasuer,  James,  and  Merrick,  between  Schillinger  and  Cranford,  Judge 
Hagner  rendered  an  opinion  which  limited  the  scope  and  effect  of  the  patent  to  an 
extent  which,  if  it  be  good  law,  would  seem  to  relieve  the  Cook  pavement  from  the 
charge  of  being  an  infringement  upon  the  Schillinger  patent.    This  opinion  of  Judge 
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Hagner  as  to  the  construction  and  scope  of  the  patent  seems  to  be  iu  conflict  with  the 
decisions  of  Jndges  Blatchford,  Shipman,  Sawyer,  Cos,  and  others,  heretofore  referred 
to;  and  Judge  Sage,  having  been  furnished  with  a  copy  of  Judge  Hagner's  opinion 
after  his  decision  in  the  case  of  Kuhl  against  Mueller,  heretofore  referred  to,  declined 
to  change  or  modify  his  decision  in  that  case. 

In  September  last  Mrs.  Frances  A.  Roberts  died,  and  said  Creecy  has  been  ap- 
pointed and  is  now  her  administrator. 

The  bill  referred  to  the  committee  seems  intended  to  provide  that  the  Court  of 
Claims  shall  now  enter  a  final  judgment  iu  favor  of  Creecy  upon  facts  subject  to  the 
right  of  the  court  to  open  it  and  give  a  new  trial  upon  application  of  the  Attorney- 
General  within  sixty  days  after  the  rendering  of  such  judgment. 

Iu  the  opinion  of  the  committee  the  rights  of  said  Creecy  to  a  judgment,  either  as 
the  assignee  of  said  Frances  A.  Roberts  as  widow  or  executrix  of  Charles  M.  Rob- 
erts, deceased,  as  the  administrator  of  Byrne  deceased,  or  in  his  own  right,  are  not 
sufficiently  certain  or  definite,  nor  is  the  question  of  infringement,  in  view  of  Judge 
Hagner's  opinion,  so  definitely  settled  as  to  make  it  expedient  to  authorize  a  judg- 
ment of  the  Court  of  Claims  in  favor  of  said  Creecy  upon  the  conclusions  of  fact 
already  found  by  the  court.  But  the  committee  is  of  opinion  that  any  person  seri- 
ously aud  in  good  faith  claiming  pay  from  the  Government  should  be  permitted  to 
have  his  claim  tried  and  adjudicated  in  court,  and  that  it  is  right  and  proper  that  the 
claim  made  by  said  Creecy  should  be  heard  and  determined  by  the  Court  of  Claims 
with  the  right  of  appeal  by  either  party  to  the  Supreme  Court  of  the  United  States. 
In  coming  to  this  conclusion  the  committee  does  not  overlook  the  fact  that  Creecy 
now  appears  as  the  assignee  of  a  claim  against  the  Government,  nor  of  the  fact  that 
the  earlier  portion  of  the  infringement  happened  more  than  six  years  since;  but  in 
view  of  the  fact  that  the  infringement  was  practically  continued  from  1875  to  1881, 
and  that  Creecy  himself  during  all  that  time  held  such  au  interest  in  the  Schillinger 
patent  for  the  District  of  Columbia  that  his  own  rights  were  assailed  by  the  infringe-  • 
inent,  the  committee  have  thought  it  proper  to  report  a  bill  as  a  substitute  for  the 
one  referred  to  the  committee,  giving  the  Court  of  Claims  authority  to  hear  and  de- 
termine this  case,  notwithstanding  the  assignment  and  notwithstanding  the  statute 
of  limitations  may  possibly  run  against  some  portion  of  the  claim. 

The  committee  therefore  recommend  the  passage  of  the  accompanying  bill  in  lieu 
of  the  bill  referred  to  the  committee. 

The  original  and  additional  finding  of  facts  by  the  Court  of  Claims  upon  the  refer- 
ence by  the  House  Committee  on  Patents  is  subjoined'and  made  a  part  of  this  report. 


Findings  of  fact  by  the  Court  of  Claims  June  1,  18s5. 

On  the  proof  submitted,  and  after  heariug  counsel  for  the  respective  parties,  the 
court  finds  the  following  facts,  and  directs  they  be  reported  to  the  Committee  on  Pat- 
ents of  the  House  of  Representatives: 

I. 

On  the  2d  September,  1875,  the  Architect  of  the  Capitol  entered  into  a  contract 
with  one  G.  W.  Cook  for  the  laying  of.  the  concrete  pavement  then  required  for  the 
improvement  of  the  Capitol  Grounds.  Before  the  contract  had  beeu  awarded  to  Cook, 
one  Charles  E.  Creecy  appeared  before  the  Architect  of  the  Capitol  and  filed  copies  of 
the  Schillinger  patents,  hereinafter  referred  to,  and  protested  against  the  contract  be- 
ing awarded  to  auy  person  not  a  licensee  under  the  patents.  The  ground  of  this  pro 
test  was  that  the  work  prescribed  by  the  then  contemplated  contract  would  be  an 
infringement  of  the  patents. 

One  C.  M.  Roberts,  now  deceased,  then  held  the  exclusive  right  to  lay  pavements 
under  the  Schillinger  patents  in  the  city  of  Washington.  He  had  been  a  competitor 
>  for  the  work,  his  bid  being  at  the  rate  of  45  cents  per  square  foot ;  but  the  validity  of 
the  patents  not  having  then  been  established  by  the  decision  of  any  court,  and  the 
Architect  of  the  Capitol  being  unable  to  determine  whether  they  were  valid  or  not,  he 
decided  that  the  interests  of  the  Government  would  be  best  subserved  by  awarding 
the  contract  to  Cook  at  the  lower  bid  of  28^  cents  per  square  foot,  and  requiring  him 
to  indemnify  the  Government.  Accordingly  it  was  awarded  to  Cook,  and  the  follow- 
ing clause  of  indemuity  was  inserted  therein  :  "It  is  understood  and  agreed  by  the 
said  party  of  the  second  part  that  in  the  event  of  any  legal  proceedings  being  taken 
by  other  parties  against  the  contractor  or  the  United  States  for  the  infringement  of 
any  patent  or  claimed  patent  during  the  execution  of  the  work,  the  contractors  shall 
hold  the  United  States  harmless  ;  and  if  said  proceedings  tend  to  create  delay  in  the 
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prosecution  of  the  work  the  United  States  shall  have  the  right  to  immediately  em- 
ploy other  parties  to  complete  the  same." 

II. 

The  invention  of  John  J.  Schillinger  for  laying  concrete  pavement  in  blocks  is  se- 
cured to  him  by  letters  patent  bearing  date  the  19th  clay  of  July,  1870,  which  letters 
patent  were  re-issued  the  2d  May,  1871,  modified,  however,  by  a  disclaimer  filed  the 
1st  March,  1875. 

It  has  been  determined  in  different  circuit  courts  of  the  United  States  that  the  in- 
vention was  patentable,  and  that  the  patents  are  valid.  (Schilliuger  vs.  Guenther, 
Shipman,  J.,  14  Blatchford,  R.  152  ;  Same  vs.  Same,  Blatchford  J.,  17  id.,  66 ;  Califor- 
nia Artificial  Stone  Company  vs.  Perinere,  Sawyer  J.,  8  Federal  R.  821  ;  Schillinger  vs. 
Greenway  Brewing  Company,  17  id.,  244.)  It  has  likewise  been  determined  that  a 
pavement  similar  to  that  which  was  laid  around  the  Capitol  and  by  a  similar  process 
was  an  infringement  of  the  Schillinger  device  (Schillinger  vs.  Greenway  Brewing 
Company,  17  Federal  R.,  244),  and  this  court  now  finds  that  the  patents  as  modified 
by  the  disclaimer  are  valid,  and  that  the  pavement  laid  around  the  Capitol  by  the 
contractor,  Cook,  in  the  manuer  prescribed  by  the  contract  with  the  Architect  of  the 
Capitol,  constituted  and  was  an  infringement. 

III. 

The  pavement  laid  by  the  contractor,  Cook-,  under  the  contract  before  described  and 
in  violation  of  the  Schillinger  patent,  was  laid  at  various  times  between  the  11th  Oc- 
tober, 1875,  and  the  16th  July,  1881,  aud  aggregated  236,571  square  feet. 

The  contract  price  which  he  received,  28£  cents  per  square  foot,  was  a  fair  and  rea- 
sonable compensation  for  the  work  performed,  inclusive  of  manufacturer's  profits  and 
exclusive  of  royalty  for  the  use  of  the  Schillinger  invention. 

The  rate  charged  by  the  licensee  under  the  patent  for  similar  work,  viz,  45  cents 
per  square  foot,  was  a  reasonable  compensation  for  such  pavement,  inclusive  of  both 
manufacturer's  profit  and  a  royalty  for  the  use  of  the  invention.  If  the  licensee  had 
beeu  permitted  to  do  the  work,  it  would  have  cost  him  17  cents  per  square  foot,  and 
he  would  have  realized  for  his  profits  and  royalty  the  balance  of  28  cents  per  square 
foot. 

IV. 

The  exclusive  right  to  construct  pavements  under  the  Schillinger  patent  in  the  city 
of  Washington,  was  granted  by  the  patentee  to  Charles  E.  Creecy,  A.  D.  V.  Burr, 
George  R.  He.rrick,  Albert  Elsberg,  Edward  Reuaud,  L.  R.  Byrne,  and  A.  C.  Richards, 
and  was  by  them  assigned  for  ten  years  from  the  30th  November,  1871,  to  the  Arti- 
ficial Stone  Company,  a  corporation  in  the  District  of  Columbia.  The  foregoing  as- 
signments were  duly  recorded. 

The  Artificial  Stone  Company  assigned  its  rights  under  the  patent  to  Charles  M. 
Roberts  shortly  before  the  contract  between  the  Architect  of  the  Capitol  and  G.  W. 
Cook  was  entered  into,  and  the  seven  original  licensees  ahove  named  joined  in  the  as- 
signment. This  assignment  to  Roberts  has  never  been  recorded  and  can  not  be  found, 
and  its  contents  haye  been  proved  by  parol. 

Frances  A.  Roberts,  the  widow  of  Charles  M.  Roberts,  assigned,  November  8, 1882, 
all  her  right,  title,  and  interest  in  the  patent  to  the  claimant,  Charles  E.  Creecy,  and 
he  is  likewise  the  administrator  of  L.  R.  Byrne,  one  of  the  original  licensees.  But  it 
does  not  appear  that  the  legal  representative  of  the  estate  of  Charles  M.  Roberts  has 
ever  assigned  the  license  acquired  by  Roberts  to  the  claimant,  and  the  court  finds 
that  the  damages  for  the  infringement,  or  the  royalty  for  the  use  of  the  Schillinger 
patent,  iu  the  laying  of  the  concrete  pavement  around  the  Capitol,  remains  vested  in 
the  estate  of  Charles  M.  Roberts,  deceased. 

Additional  findings  of  fact,  filed  February  1,  1886. 

The  court  having  filed  findiugs  of  fact  in  this  case  on  the  first  clay  of  June,  1885,  the 
claimant  subsequently,  on  the  9th  November,  1885,  moved  the  court  to  find  on  new 
evidence  that  since  the  decision  of  the  court  was  rendered  the  cause  of  action  had 
been  assigned  to  the  claimant  by  the  administrator  of  Charles  M.  Roberts,  deceased. 
Whereupon  the  court,  on  the  14th  day  of  December,  1885,  ordered  that  case  be  re- 
manded to  the  trial  docket,  with  leave  to  the  claimant  to  produce  evidence  concern- 
ing the  matters  set  forth  in  his  motion  filed  November  9, 1885,  and  with  leave  to  the 
defendants  to  controvert  the  same. 

On  the  18th  January,  1866,  the  case  was  again  submitted,  and  the  court,  after  hear- 
ing V.  B.Edwards,  esq.,  of  counsellor  the  claimant,  aud  Edward  M.  Watson,  esq.> 
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of  counsel  for  the  defendants,  does  on  this  the  1st  of  February,  1886,  at  the  request 
of  the  counsel  for  both  parties,  claimant  and  defendant,  find  the  following  additional 
facts : 

(1)  That  Frances  A.  Roberts,  widow  of  Charles  M.  Roberts,  was  appointed  admin-  s 
istratrix  of  the  estate  of  Charles  M.  Roberts,  deceased,  Jane  22,  1885,  under  the  fol- 
lowing letters  of  administration  : 

State  of  Indiana, 

Marion  County,  set : 
To  whom  these  presents  shall  come,  greeting  : 

I,  Moses  G.  McLain,  clerk  of  the  Marion  circuit  court,  within  and  for  the  county  of 
Marion  and  State  of  Indiana,  do  hereby  certify  that  administration  of  the  personal 
property  of  Charles  M.Roberts,  late  of  said  county  of  Marion,  deceased,  is  granted 
to  Frances  A.  Roberts,  and  she  having  qualified  and  given  boud  as  such  administra- 
trix, is  duly  authorized  to  take  upon  herself  the  administration  of  such  estate,  accord- 
ing to  law. 

Witness  my  hand  and  the  seal  of  said  court,  at  the  city  of  Indianapolis,  this  22d 
day  of  June,  1885. 

[seal.]  Moses  G.  McLain, 

Clerk  Marion  Circuit  Court,  Indiana. 

(2)  That  the  following  proceedings  were  had  in  the  court  of  Indiana,  in  which  the 
administration  was  pending: 

An  inventory  of  the  personal  estate  of  Charles  M*  Roberts,  deceased,  late  of  Marion 
County,  Ind.,  taken  by  Frances  A.  Roberts,  administratrix,  and  appraised  by 
Henry  J.  McLaughlin  and  James  E.Price,  two  reputable  aud  disinterested  house- 
holders of  Washington  County,  District  of  Columbia,  who,  before  proceeding  to  the 
discharge  of  their  duties,  took  and  subscribed  the  oath  required  by  law  and  in- 
dorsed hereon.  Said  appraisemeut  was  made  by  said  appraisers  in  the  presence  of 
said  administratrix  and  in  the  presence  of  each  other.  Inventory  and  appraise- 
ment of  debts,  dues,  demands,  etc. 


Ko. 

Nature  of  debts,  clues,  etc. 

If  taken  by  widow 
so  note  it,  by  also 
placing  in  this 
columu,  opposite 
the  item  so  taken, 
its  appraised  val- 
ue. 

1 

Interest  heretofore  assigned  or  intended  to  be  assigned  in  patents  issued  to 
J.  J.  Schiltinger,  July  19,  1870,  No.  105599,  and  re-issued  May  2,  1871,  No. 

$100. 00 

Total  appraised  value  of  debts,  clues,  etc      $100.00 

Total  of  debts,  dues,  etc.,  taken  by  widow   100.00 

RECAPITULATION. 

Appraised  value  of  debts,  etc   100.  00 


Total  appraised  value  of  personal  estate  ,   1 00.  00 


Total  amount  of  personal  estate  taken  by  widow,  as  shown  by  inventory  and 

her  receipt  hereto  attached   100.  00 

Signed  by  us  this  26th  day  of  June,  1885. 

«  Frances  A.  Roberts, 


Administratrix. 
Henry  J.  McLaughlin, 
James  E.  Price, 

Appraisers. 

District  of  Columbia, 

County  of  Washington,  set: 
We,  Henry  J.  McLaughlin  and  James  E.  Price,  swear  that  we  will  honestty  and 
impartially  appraise  aLl  the  personal  estate  of  Charles  M.  Roberts,  deceased,  late  of 
said  county  and  State,  that  may  be  exhibited  to  us  at  its  fair  cash  value. 

Henry  J.  McLaughlin. 
James  E.  Price. 
Subscribed  aud  sworn  to  before  me  this  26th  day  of  June,  1885. 
[l.  s.]  John  J.  Linney, 

Notary  Public, 
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District  of  Columbia, 

Washington  County,  set  : 
The  undersigned,  administratrix  of  the  estate  of  Charles  M.  Roberts,  deceased,  late 
of  Marion  County  and  State  of  Indiana,  swears  that  the  foregoing  inventory  contains 
a  complete  statement  of  all  the  personal  estate  of  said  decedent  which  has  come  to  her 
knowledge,  as  well  as  a  complete  statement  of  the  property  taken  by  the  widow  of 
said  decedent,  and  the  appraisement  thereof. 

Frances  A.  Roberts, 
Administratrix  of  the  estate  of  Charles  M.  Roberts,  deceased. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  June,  1885. 

[l.  s.]  J.  J.  Linney, 

Notary  Public. 

widow's  receipt. 

Received  of  Frances  A.  Roberts,  administratrix  of  the  estate  of  my  deceased  hus- 
band, Charles  M.  Roberts,  the  items  and  articles  mentioned  iu  the  foregoing  inven- 
tory as  charged  to  and  selected  by  me,  and  the  appraised  value  of  which,  as  shown 
by  said  inventory,  amounts  in  the  aggregate  to  the  sum  of  one  hundred  dollars  and 
 cents. 

Frances  A.  Roberts. 

Dated  June  29,  1885. 

Witness:  « 

J.  J.  Linney. 

Edw.  Swann. 

(3)  That  Frances  A.  Roberts,  as  widow  and  as  administratrix  of  said  estate,  exe- 
cuted the  following  instrument  on  the  day  of  its  date : 

Exhibit  J.  M.  E.,  No.  I. 

For  and  in  consideration  of  the  sum  of  $10  in  hand  paid  me,  the  receipt  whereof  is 
hereby  acknowledged,  and  for  other  valuable  considerations  heretofore  given  me,  and 
also  to  give  force  and  effect  to  our  oral  and  written  agreements  heretofore  made,  and 
to  carry  into  effect  the  intent  of  said  agreements  ;  now,  therefore,  I,  Frances  A.  Rob- 
erts, of  the  city  of  Washington,  District  of  Columbia,  as  the  widow  and  as  the  ad- 
ministratrix of  the  estate  of  Charles  M.  Roberts,  deceased,  do  hereby  sell,  assign, 
transfer,  and  set  over  to  Charles  Eaton  Creecy  all  the  right,  title,  and  ititerest  in,  of, 
and  to  the  patent  of  John  J.  Schillinger,  original  issue  July  19,  1870,  No.  105599,  and 
re-issued  May  2,  1871,  No.  4364,  together  with  all  the  rights  of  action  and  all  claims 
of  every  kind,  legal  or  equitable,  or  any  interest  whatever  in  which  the  said  Charles 
M.  Roberts,  deceased,  or  his  legal  representatives,  has  or  had  in  said  letters  patent,  it 
being  the  intention  of  the  assignments  heretofore  made  to  convey,  sell,  assign,  and 
transfer  not  only  my  own  right,  but  to  convey,  sell,  assign,  and  transfer  all  the  right, 
title,  and  interest  that  the  said  Charles  M.  Roberts,  deceased,  or  his  legal  representa- 
tives, had  or  might  have  had  in,  of,  and  to  said  letters  patent  on  account  of  the  use, 
making,  selling,  or  infringement  cf  the  aforesaid  letters  patent  of  John  J.  Schillinger. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  at  the  city  of  Washing- 
ton, District  of  Columbia,  this  29th  day  of  Jnue,  A.  D.  1885. 

[seal.]  Frances  A.  Roberts, 

Administratrix  of  the  estate  of  Charles  M.  Roberts,  deceased. 

Witness: 

Edw.  Swann. 

J.  J.  Linney.  . 

But  the  court,  while  finding  the  foregoing  additional  facts  at  the  joint  request  of 
both  parties,  claimant  and  defendant,  does  not  pass  upon  the  question  whether  Fran- 
ces A.  Roberts  is  the  only  distributee  or  party  in  interest  in  the  estate  of  Charles  M. 
Roberts,  deceased  ;  or  whether  she  as  administratrix,  under  the  laws  of  the  State  of 
Indiana,  had  power  to  sell  and  dispose  of  the  claim  at  private  sale  or  otherwise  ;  or 
whether  the  claim  was  a  "  nominal  interest"  only  in  the  estate  of  said  Charles  M. 
Roberts,  deceased,  and  was  worth  only  $100,  as  set  forth  in  the  appraisement  contained 
in  the  foregoing  additional  findings;  and  the  court  also  refrains  from  passing  on  the 
question  whether  the  assignment  of  the  claim  from  the  administratrix  to  the  claim- 
ant set  forth  in  the  foregoing  additional  findings  was  valid  within  the  intent  and 
meaning  of  the  Revised  Statutes  3477,  and  of  the  decision  of  the  Supreme  Court  in 
the  case  of  the  St.  Paul  and  Duluth  Railroad  Company  vs.  The  United  States  (112  U. 
S.  R.,  733). 
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Court  of  Claims, 

Washington,  D.  C. 

t  certify  that  the  foregoing  are  true  transcripts  from  the  record  in  said  cause. 
Test  this  third  day  of  February,  A.  D.  1886. 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

The  amended  bill  recommended  by  the  committee  differs  from  the 
bills  heretofore  reported  in  that  it  leaves  to  the  Court  of  Claims  the 
whole  question  of  what  persons,  if  any,  are  entitled  to  a  recovery. 
The  committee  would  add  that  since  the  last  report  recommending  that 
jurisdiction  be  conferred  on  the  Court  of  Claims  todetermine  this  matter, 
a  case  decided  in  the  Supreme  Court  of  the  United  States,  on  the  22d 
of  April,  1889,  fully  settles  the  validity  of  the  re-issued  letters  patent, 
which  had  been  questioned  in  a  decision  previously  made  by  Judge 
Hagner  of  the  district  court  j  and  it  would  seem  that  the  validity  of  the 
patent  having  been  finally  determined,  no  good  reason  can  be  urged 
why  any  parties  having  a  claim  against  the  Government  for  its  use 
should  not  be  permitted  to  go  before  the  Court  of  Claims  with  the  op- 
portunity of  ascertaining  their  alleged  rights. 

Amend  the  title  of  the  bill  so  as  to  read,  u  A  bill  to  determine  the 
rights  of  John  J.  Schillinger  and  his  assignees  under  certain  patents.'* 


O 


51st  Congress 
1st  Session 


SENATE 

(H.R.  7215) 

H.R.  7215,   a  bill  authorizing  the 
Secretary  of  State  to  appoint  two  suit- 
able persons  to  represent  the  United 
States  at  the  International  Conference 
in  regard  to  the  protection  of  industrial 
property,  and  making  an  appropriation 
therefor • 

Referred  to  Committee  on  Foreign 
Relations,  February  25,  1890,  Congres- 
sional Record,  page  1688. 

Reference  changed  to  Patents  Committee, 
February  28,  1890,  Congressional  Record, 
page  1792. 

Reported  orally  and  passed  Senate, 
February  28,  1890,   Congressional  Record, 
page  1805. 


Approved,  March  6,  1890 
Public  Law  27,  51-1. 
26  Stat  17 


See  H.  Rpt.  298,  51st  Congress 


[Public — No. 


H.R.  7215 
51st  Cong. 
27.]  1st  Seas. 


An  act  authorizing  the  Secretary  of  State  to  appoint  two  suitable 
persons  to  represent  the  United  States  at  the  International  Conference  in  regard  to 
the  protection  of  industrial  property,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Secretary 
of  State  be,  and  he  is  hereby,  authorized  to  appoint  two  persons  to 
r<  -present  the  Government  of  the  United  States  at  the  International 
Conference  with  regard  to  the  protection  of  industrial  property,  to 
bv.  held  at  Madrid,  Spain,  beginning  the  first  of  April,  anno  Domini 
eighteen  hundred  and  ninety.  Each  of  said  delegates  shall  be  se- 
lected Avith  reference  to  his  acquaintance  with  the  system  of  patent 
and  trade-mark  laws  of  the  United  States,  and  kindred  subjects,  and 
the  administration  of  the  Bureau  of  Patents. 

Sec.  2.  That  the  persons  so  selected  shall  be  authorized  to  act  in 
conjunction  with  the  United  States  minister  at  Madrid,  who  shall  be 
chairman  of  said  committee  of  representatives  to  represent  the  in- 
terest of  the  United  States  at  said  International  Conference. 

Sec.  3.  That  the  said  delegation  shall  keep  such  record  of  their  do- 
ings, and  make  such  report  of  their  proceedings,  as  may  be  required 
by  the  Secretary  of  State;  and  for  the  purpose  of  carrying  out  and  into 
effect  the  objects  of  this  act  there  is  hereby  appropriated,  out  of  any 
funds  in  the  Treasury  not  otherwise  appropriated,  five  thousand  dol- 
lars, which  said  sum  shall  be  expended  under  the  direction  of  the 
Secretary  of  State,  said  appropriation  to  be  immediately  available. 

Approved,  March  G,  1890. 

26  Stat  17 


olsx  Congress,  ) 
1st  Sessioti.  f 


SENATE. 


Eepop.t 
No.  745. 


IN  THE  SENATE  OE  THE  UNITED  STATES, 


April  24,  1890.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1205) 
for  the  relief  of  Hyland  C.  Kirk,  and  others,  assignees  of  Addison  C. 
Fletcher,  having  had  the  same  under  consideration,  submit  the  follow- 
ing report : 

A  bill  passed  the  Senate  in  the  Forty-ninth  Congress  identical  in 
terms  with  the  bill  referred  to  the  committee.  The  same  bill  passed 
the  Senate  in  the  Fiftieth  Congress.  It  was  reported  on  favorably  at 
both  sessions  in  the  House,  but  not  reached  for  consideration.  The 
report  made  by  the  House  committee  on  a  similar  bill  at  this  session 
is  adopted,  and  made  a  part  of  this  report.    It  is  appended  hereto. 

The  committee  recommend  the  passage  of  the  bill. 
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House  Report  No.  1486,  Fifty-first  Congress,  first  session 


April  17,  1890. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Laldlaw,  from  the  Committee  on  Claims,  submitted  the  following 

EE  POET: 

[To  accompany  H.  R.  7929.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  7929) 
for  the  relief  of  Hyland  C.  Kirk  and  others,  assignees  of  Addison  C. 
Fletcher,  submit  the  following  report: 

The  legislation  proposed  by  this  bill  is  the  reference  of  the  claim  of 
Hyland  C.  Kirk  and  others,  assignees  of  Addison  C.  Fletcher,  to  the 
Court  of  Claims,  to  determine  their  rights  and  equitable  compensation 
for  the  use  by  the  Government  of  ua  perforated  tax-paid  spirit-stamp," 
or  revenue  stamp,  which  was  adopted  and  used  by  the  Government  in 
the  collection  of  revenue  on  distilled  spirits  and  malt  liquors  during 
the  years  from  1868  to  1872,  inclusive. 

The  Internal  Revenue  Bureau  was  in  need  of  a  self-canceling  stamp 
that,  when  once  used,  to  remove  it  would  result  in  its  destruction. 
The  Treasury  Department  had  suffered,  through  this  lack,  the  loss  of 
large  sums  of  money.  Thereupon,  in  December,  1867,  the  Internal 
Eevenue  Bureau  issued  an  advertisement  for  some  device  that  would 
successfully  overcome  this  defect.    This  advertisement  was  as  follows : 

Treasury  Department, 
Washington,  D.  C.  December  24,  1867. 
All  persons  desiring  to  furnish  designs  for  internal-revenue  stamps,  or  plans  for 
their  cancellation,  are  requested  to  submit  them  for  examination  at  this  office  prior 
to  February  1,  1868,  with  a  view  to  their  adoption  if  found  to  be  satisfactory  and 
effectual. 

Particular  attention  is  called  to  the  desire  of  the  Department  to  procure  such  a 
stamp  and  adopt  such  a  method  of  cancellation  as  shall  effectually  protect  the  Treas- 
ury against  losses  from  counterfeiting  and  from  the  restoration  and  re-use  of  stamps. 

Persons  submitting  propositions  are  requested  to  state  the  terms  upon  which  their 
plans,  designs,  and  stamps  are  offered  to  the  Government. 

Each  plan  submitted  will  receive  careful  attention. 

E.  A.  Rollins, 

Commissioner. 

At  this  time  the  Internal  Eevenue  Bureau  was  publishing  an  official 
paper  called  "  The  Internal  Eevenue  Eecord,"  and  in  this  organ,  from 
time  to  time,  had  appeared  editorials  and  notices  setting  forth  the  great 
want  of  a  self-canceling  revenue  stamp.  These  articles  in  the  Eecord 
had  attracted  the  attention  of  various  inventors,  among  others,  of  Ad- 
dison C.  Fletcher,  of  New  York  City.  Thereupon,  in  November,  1867,  he 
filed  with  the  Internal  Eevenue  Bureau  a  design  and  specifications  for 
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a  self- canceling  revenue  stamp.  On  the  20th  of  July,  1863,  the  Internal 
Eevenue  Bureau  adopted  a  design  for  a  self-canceling  stamp  in  every 
particular  like  the  one  so  set  forth  in  the  plans  and  specifications  filed 
by  Fletcher  with  said  Bureau,  and  the  Government  manufactured  and 
used  the  stamp  like  the  one  proposed  by  said  Fletcher  from  the  year 
1868  to  the  year  1872,  inclusive.  Meanwhile  Fletcher  prosecuted  his 
claim  for  a  patent  on  said  device,  and  the  title  to  this  invention,  as  ap- 
pears by  the  records  of  the  Patent  Office,  was  claimed  by  four  persons. 
(See  Exhibit  A.) 

In  the  interference  suit  which  was  declared  the  following  decisions 
were  rendered : 

(1)  The  primary  examiner  in  the  Patent  Office  first  awarded  a  patent 
to  Clark. 

(2)  An  appeal  was  taken. to  the  examiners-in-chief,  and  they  (the 
three  examiners-in-chief  of  the  Patent  Office)  unanimously  reversed  the 
decision  of  the  primary  examiner,  and  awarded  the  patent  to  Fletcher 
for  this  stamp.    (See  Exhibit  B.) 

(3)  Clark  appealed  to  the  Commissioner  of  Patents,  who  reversed,  the 
decision  of  the  three  examiners,  and  awarded  the  patent  to  Clark. 

(4)  Fletcher  appealed  to  the  supreme  court  of  the  District  of  Colum- 
bia, which  court  reversed  the  Commissioner,  affirmed  the  action  of  the 
three  examiners-in- chief,  and  decided  that  Fletcher  was  entitled  to  the 
patent.    (See  Exhibit  C  ) 

From  this  decision  there  was  no  appeal.  At  that  time  this  court  was 
the  court  of  last  resort  in  matters  of  this  kind. 

The  Commissioner  of  Patents,  for  causes  which  to  him  were  satis- 
factory, delayed  the  issue  of  the  patent  to  Fletcher,  although  his  case 
had  been  adjudged  in  his  favor  by  the  court  of  last  resort  more  than 
nine  months  after  said  decision  was  rendered.  Clark,  in  the  mean 
time,  after  meeting  with  said  adverse  decision  of  the  supreme  court  of 
the  District  of  Columbia,  amended  his  original  claims  and  specifiations 
for  the  patent,  secured  the  issue  of  a  patent  to  Adolphus  S.  Solomons, 
his  assignee,  some  four  or  five  months  prior  to  the  time  the  patent  was 
issued  to  Fletcher. 

About  1872  Fletcher  made  demand  on  the  Treasury  Department  for 
compensation  for  the  use  of  his  device  above  referred  to,  and  brought 
suit  for  the  same  in  the  Court  of  Claims.  The  Court  of  Claims  in  1876, 
finding  that  there  were  two  inventors  claiming  the  same  mechanical 
contrivance  in  the  form  of  this  stamp,  disclaimed  jurisdiction  over  the 
subject-matter,  because  the  case  involved  the  question  of  "infringement 
of  patents,"  over  which  question  that  court  had  no  jurisdiction.  In  the 
mean  time  the  assignee  of  Clark  also  brought  suit  in  the  Court  of  Claims 
for  compensation  for  the  use  of  said  stamp,  and  in  the  year  1887  that 
court  found  "that  in  a  proceeding  before  the  supreme  court  of  the  Dis- 
trict of  Columbia,  in  a  matter  wherein  the  assignor  of  this  claimant 
and  one  Addison  C.  Fletcher  were  parties,  concerning  the  priority  of 
invention  of  this  device,  the  same  was  decided  against  the  said  Spencer 
M.  Clark,  assignor,"  and  dismissed  the  petition  so  filed  for  compensa- 
tion as  aforesaid  in  said  Court  of  Claims. 

This  bill  (H.  E.  7929)  contemplates  the  reference  of  the  claims  of  the 
assignees  of  Fletcher,  Hyland  C.  Kirk,  and  others  to  the  Court  of 
Claims  for  an  investigation  of  the  facts  involved.  There  are  three 
reasons  why  these  matters  cannot  be  referred  under  "the  Bowman 
Act:" 

(1)  The  Court  of  Claims  has  no  authority  to  try  cases  involving 
questions  of  infringements  of  patents  except  by  special  act.    Field,  in 
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his  work  on  Federal  courts,  page  334,  referring  to  this  very  case  of 
Fletcher  vs.  The  United  States,  says : 

It  will  be  manifest  from  the  statutory  provision  conferring  jurisdiction  upon  the 
Court  of  Claims  that  no  action  could  be  maintained  in  that  court  to  recover  damages 
against  the  United  States  for  the  infringements  of  patents. 

Also,  see  opinion  of  Justice  Bradley  in  James  vs.  Campbell.  (Otto 
14,  page  358.) 

(2)  That  the  statute  of  limitations  runs  against  the  claim. 

(3)  That  the  present  claimants  are  assignees  of  the  original  patentee. 
In  connection  with  the  last  reason  it  appears  that  the  present 

owners  of  this  claim  for  the  most  part  came  into  ownership  thereof  by 
reason  of  the  following  affidavit  : 

State  op  New  York,  City  and  County  of  New  York,  ss  : 

Addison  C.  Fletcher,  being  duly  sworn,  says  that  he  resides  at  Astoria,  Long  Isl- 
and ;  that  he  is  the  patentee  to  whom  letters  patent  bearing  the  number  101604  have 
been  issued  by  the  Patent  Office  of  the  United  States,  and  which  letters  patent  are 
for  an  invention  known  as  an  improved  adhesive  postal  and  revenue  stamp. 

That  said  invention  was  used  by  the  United  States  Government  under  contract  with 
said  A.  C.  Fletcher  and  the  United  States  Government. 

That  no  claim  nor  part  of  claim  for  the  amount  due  the  patentee  under  the  patent 
by  reason  of  the  use  by  said  United  States  Government  of  the  patented  article  has 
been  paid. 

That  deponent  is  the  sole  owner  and  possessor  of  the  patent,  and  that  no  assign- 
ment of  the  patent  above  referred  to  has  been  made  by  deponent. 

The  only  agreement  in  any  wise  relating  to  the  patent  in  existence  being  an  agree- 
ment made  between  deponent  and  one  J.  Wilson  Post,  of  Brooklyn,  N.  Y.,  dated 
August  31,  1871,  and  an  agreement  made  between  the  same  parties  and  dated  Febru- 
ary 21,  1872,  both  of  which  agreements  are  recorded  in  the  Patent  Office  at  Washing- 
ington,  in  Liber  "X"  21  248,  and  e'K"  22  2041,  and  by  which  said  Post  is  to  have  a  one- 
fourth  interest  in  the  amount  of  any  claim  which  may  be  paid  by  the  United  States 
Government  for  the  use  of  the  patented  article.  That  deponnent  believes  the  claim 
against  the  United  States  Government  under  this  patent,  and  by  reason  of  its  use  by 
the  said  Government,  to  be  a  just  and  good  one,  and  knows  of  no  reason  why  said 
claim  should  not  be  allowed  and  paid. 

Addison  C.  Fletcher. 

Sworn  to  before  me  this  28th  day  March,  1883. 

J.  D.  Lawrence, 
Notary  Public  for  Kings  County. 

Certif.  with  N.  Y.  County  clerk. 

Further  exhibits  attached  to  this  report  are  copies  of  the  letters 
pateut  of  Fletcher  (Exhibit  D)  and  of  Clark  (Exhibit  E)  showing  the 
substantial  identity  of  the  claims  involved  ;  also  a  letter  of  the  honor- 
able Hugh  McOulloch,  Secretary  of  the  Treasury  at  the  time  this 
stamp  was  used,  dated  Washington,  D.  C,  March  22,  1888,  recom- 
mending the  reference  of  this  matter  to  the  Court  of  Claims.  (See  Ex- 
hibit F.) 

In  view  of  these  facts  the  committee  recommend  the  passage  of  the 
bill. 


Exhibit  A. 

Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  February  9,  1886. 

To  the  Committee  on  Claims, 

House  of  Representatives  : 

Gentlemen  :  In  the  matter  of  the  interference  betw  een  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  filed  application  in  this  office  May  28,  1868. 

Fletcher  filed  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1868. 

Gosnell  filed  application  in  this  office  September  3,  1868, 
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On  the  18th  September,  1868,  an  interference  was  declared  between  these  parties. 

Abraham,  being  the  senior  applicant,  took  no  testimony,  but  rested  on  his  record 
date.  Fletcher  took  testimony,  which  he  tiled  November  14,  1868.  Clark  took  tes- 
timony, which  he  filed  November  10,  1868.  Gosnell  took  some  testimony,  which 
seems  "to  have  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submitted  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  the  23d  of  November,  1888,  awarded  priority 
to  Clark. 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them 
appealed.  Fletcher,  however,  reappealed  to  the  examiners-in-chief,  who,  upon  hear- 
ing, reversed  the  decision  of  the  examiner,  and  awarded  priority  to  Fletcher  on  the 
1st  of  February,  1869. 

From  this  award  of  the  board  Clark  appealed  to  the  Commissioner,  who,  on  the 
18th  of  M^y,  1869,  reversed  the  finding  of  the  examiners-in-chief  and  awarded  priority 
to  Clark. 

From  this  award  of  the  Commissioner  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Columbia,  which  court,  on  the  10th  of  July,  1869,  reversed  the  Com- 
missioner, and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  the  testimony 
•  which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  files  that 
reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable  ;  or,  perhaps 
what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to  the  files 
and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best  to  submit 
to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr-.  Fletcher. 
Very  respectfully,  your  obedient  servant, 

M.  V.  Montgomery, 

Commissioner. 


Exhibit  B. 

No.  3616.]  United  States  Patent  Office,  February  1,  1869. 

[Before  the  examiners-in-chief,  on  appeal.] 

Interference  between  the  respective  applications  of  AT.  T.  Gosnell,  of  S.  M.  Clark,  of  A.  C. 
Fletcher,  and  of  Lewis  Abraham,  for  a  patent  for  a  rtvenue  stamp. 

The  stamp  in  controversy  is  formed  by  perforating  the  blank  before  it  is  printed 
and,  covering  the  hole  with  either  a  thin  and  frail  piece  of  paper,  which  will  be  de- 
stroyed on  being  handled  when  wet,  or  a  wafer  or  some  similar  material.  The  united 
fabric  is  then  printed  in  the  usual  way  and  affixed  to  any  instrument  which  the  la  w 
requires  to  be  stamped.  Should  any  one  attempt  to  remove  it  in  order  to  affix  it  to 
another  instrument  the  piece  covering  the  hole  must  inevitably  be  destroyed  and  the 
stamp  irreparably  defaced. 

The  evidence  introduced  by  Fletcher  establishes  the  fact  beyond  reasonable  doubt 
that  he  had  matured  the  invention  as  early  as  August  20,  1867.  Abraham's  specifica- 
tion was  sworn  to  and  filed  in  May,  1868,  and  he  has  produced  no  testimony.  Gos- 
nell's  testimony  carries  the  date  of  his  invention  no  further  back  than  January,  1863. 
Neither  Abraham  nor  Gosnell,  moreover,  have  appealed  from  the  decision  of  the  ex- 
aminer, which  was  in  favor  of  Clark.  The  only  question  to  be  considered;  therefore, 
is  whether  Clark  had  made  the  invention  before  Fletcher. 

Clark  produces  no  witnesses  as  to  what  took  place  before  Fletcher  had  completed 
the  invention,  except  himself  and  George  Buckland.  They  agree  in  stating  that  as 
early  as  July,  1866,  Clark  showed  Buckland  a  specimen  of  a  stamp,  or  what  was  in- 
tended for  one,  which  was  made  of  a  piece  of  white  paper,  with  a  perforation  through 
it,  and  with  another  piece  of  white  paper  pasted  over  the  perforation.  Nothing  is 
said  of  there  having  been  any  difference  in  the  quality  of  the  two  pieces  of  paper. 
Buckland  testifies  that  the  whole  resembled  an  exhibit  which  is  annexed  to  his  dep- 
osition, except  that  the  latter  is  printed,  and  the  perforation  is  smaller.  The  piece 
covering  the  perforation  in  the  exhibit  is  thinner  than  the  other,  it  is  true.  But  his 
attemtion  was  not  called  to  this  point,  and  we  can  not  tell  whether  he  noticed  the 
difference.  He  says  that  Clark  explained  the  utility  of  the  device,  at  the  time,  to 
consist  in  this,  that  the  two  pieces  would  inevitably  become  separated  in  the  attempt 
to  detach  the  stamp  from  an  instrument  to  which  it  had  been  affixed,  and  the  stamp 
would  thus  be  destroyed,  so  that  it  could  not  be  used  again.  In  accordance  with  this 
Clark's  specification  prescribes,  as  an  essential  element  of  his  device,  that  the  paper 
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covering  the  perforation  should  he  so  proportioned  and  attached  to  the  other  that, 
when  the  whole  is  affixed  to  any  instrument,  the  covering  paper  should  have  alarger 
surface  adhering  to  the  instrument  than  to  the  perforated  part  of  the  stamp.  The 
object  of  this  is  evidently  to  render  the  separation  of  the  two  pieces  more  certain, 
while  each  remains  whole.  This  we  consider  to  he  wholly  inconsistent  with  the  main 
object  of  the  invention  in  controversy  which  is  to  subject  to  certain  destruction,  when 
removed,  that  part  of  the  stamp  which  covers  the  perforation.  Where  that  is  effected 
it  can  not  be  of  the  slightest  consequence  whether  the  remainder  of  the  pieces  placed 
over  the  aperture  remains  attached  to  the  rest  of  the  stamp  or  to  the  instrument  which 
has  been  stamped. 

In  addition  to  this,  Clark  declares  in  his  specification  that  it  is  immaterial  whether 
the  perforation  is  so  situated  that  the  paper  covering  it  shall  be  embraced  within  the 
design  printed  on  the  stamp.  Now  it  is  the  very  element  of  the  invention  that  it 
should  be,  so  that  when  destroyed  the  design  shall  be  so  defaced  as  to  be  incapable  of 
being  restored.  If  that  part  of  the  stamp  is  blank,  another  blank  could  be  substitut  ed 
for  it  with  entire  facility.  When  it  is  considered,  moreover,  that  there  is  not  the 
slightest  evidence  that  the  thought  of  covering  the  perforation  with  something  fragile 
ever  entered  Clark's  mind  until  after  Fletcher  had  reduced  it  to  practice,  only  one 
way  is  left  of  determining  this  controversy. 

Clark  is  at  some  pains  to  testify  to  his  continued  diligence  in  perfecting  and  adapt- 
ing the  invention.  But  we  are  clear  in  the  opinion  that  the  invention  he  was  elabor- 
ating was  radically  different  from  the  one  now  in  dispute.  His  experiments  upou  the 
former  might,  by  some  accident,  have  one  day  suggested  the  one  before  us.  But  he 
could  not  be  said,  to  be  at  work  upon  the  latter. 

The  decision  of  the  primary  examiner  is  reversed,  and  Fletcher  is  adjudged  to  be 
the  prior  inventor  of  the  contested  device. 

S.  H.  Hodges, 

B.  F  James, 

Samuel  C.  Fessenden, 

JExaminers-in-  Chief. 


Exhibit  C. 

Judgment  of  court  in  the  matter  of  interference  between  the  application  of  Spencer  M. 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self-canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  a  warding  priority  of 
invention  to  Clark. 

The  invention  is  a  very  simple  cne,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal  Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  invent- 
ive genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close 
of  the  month  of  December,  1867.  In  the  previous  month  of  August  he  has  made  his 
discovery,  which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  and  in  almost  daily  intercourse  with  the 
Internal  Revenue  Bureau,  and  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal  Revenue  Bureau,  and  does  not  even  file  his  caveat 
until  February  10,  1866,  some  six  months  after  the  invention  had  been  perfected  by 
Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three  or  four 
years,  but  fails  to  produce  it  in  a  tangible  shape  until  November,  1867.  The  stamp 
he  speaks  of  having  produced  in  1865-66  is  not  the  same  as  that  now  in  controversy, 
viz,  one  with  a  thin  tissue  covering  over  the  perforation,  so  that  the  stamp  can  not  be 
removed  from  the  surface  to  which  it  has  once  been  fastened  without  destroying  the 
tissue  covering  and  thus  canceling  the  scamp.  He  does  not  produce  this  stamp  until 
several  months  after  Fletcher  had  produced  it :  nor  does  he  nor  any  other  of  bis  wit- 
nesses describe  any  such  stamp  as  having  been  produced  by  Clark,  as  described  by 
him,  before  Fletcher's  Invention  had  been  perfected.  The  real  invention  is  so  simple 
that  the  commonest  intellect  could  have  described  it  just  as  it  is  now  described  in 
the  application,  when  once  the  idea  was  conceived.  The  conception,  had  it  existed 
in  Clark's  mind  in  1865  or  1866  or  in  1867,  before  Fletcher  had  perfected  it,  could  have 
been  easily  described  by  him  to  Buckland,  or  to  the  officers  of  the  Bureau,  and  just 
as  readily  comprehended  by  him  or  them,  and  there  would  have  been  no  need  of  wit- 
nesses speaking,  in  their  testimony,  about  a  stamp  having  two  pieces  of  paper  at- 
tached together,  one  perforated  and  the  other  covering  the  perforation,  or  of  a  piece 
of  bank-note  paper  covered,  as  to  its  perforation,  by  a  piece  of  common  writing-pa- 
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per,  or  of  a  stamp  which  should  be  canceled  by  a  separation  of  the  two  pieces  of 
paper  composing  it ;  which  two  pieces  of  paper,  by  the  by,  when  separated,  might 
be  readily  joined  and  used  a  second  or  tbird  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp.  After 
a  careful  consideration  of  the  evidence,  I  am  led  to  the  conclusion  that  Fletcher  is  the 
prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[seal.]  Geo.  P.  Fisher, 

Justice  of  the  Supreme  Court,  D.  C. 

July  10,  li=69. 

A  true  copy.    Teste  : 

R.  J.  Meigs,  Cleric. 


Exhibit  D. 

United  States  Patent  Office.  Addison  C.  Fletcher  of  ISTew  York,  N.  Y.  Improvement  in  adhesive 
postal  and  revenue  stamps.  Specification  forming  part  of  Letters  Patent  No.  101,604,  dated  April 
5,  1870;  antedated  October  5,  1869.1 

To  all  whom  it  may  concern  : 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable 
for  postal,  internal  revenue,  and  other  purposes,  of  which  the  following  is  a  full,  clear, 
and  exact  description,  reference  being  had  to  the  accompanying  drawing  forming 
part  of  this  specification,  in  which — 

Figure  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement;  and  Fig.  2,  a  section  of  the  same,  taken  as  indicated  by  the 
line  x  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal  revenue,  and  other  adhesive  stamps  involves 
or  includes  anew  method  of  canceling  them,  whereby,  in  any  attempt  to  remove  them 
from  the  documents  or  surfaces  to  which  they  have  been  applied,  they  are  so  effectu- 
ally mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second  time 
without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the  stamps 
with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing  the  same 
with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the  stamp,  and  the 
rear  surface  of  the  stamp,  with  its  bibulous  paper  covering  to  the  hole,  coated  or 
backed  with  mucilage  or  other  adhesive  substance,  while  the  front  surface  or  face  of 
the  stamp,  together  with  the  bibulous  paper  seen  through  the  opening  therein,  has 
any  suitable  figure  or  vignette  printed  thereon.  Thus  constructed  the  stamp  can 
not  be  removed  from  the  surface  to  which  it  has  been  stuck  without  the  destruction 
or  tearing  of  the  tissue  or  bibulous  portion  of  it. 

The  following  further  description,  referring  to  the  accompanying  drawing,  will  suf- 
fice to  explain  how  this,  my  invention,  is  or  may  be  carried  out: 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each 
stamp  one  or  more  perforations,  a,  after  which  the  backs  of  the  stamps  are  covered  by 
a  sheet  of  tissue  or  any  thin  bibulous  paper,  B,  firmly  cemented  thereto  by  mucilage 
or  otherwise,  so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage  or 
other  suitable  adhesive  substance  applied  to  the  exterior  surface  of  the  tissue  paper 
and  backs  of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  them  on 
their  backs,  or  otherwise  moistening  the  surfaces  to  which  said  stamps  are  designed 
to  be  applied. 

The  stamps  A  have  any  suitable  vignette  or  figure  engraved  or  printed  on  them,  as 
also  has  the  tissue  or  bibulous  paper  B,  covering  the  perforations  a  in  them.  This 
printing  on  the  two  surfaces  or  portions  A  and  B  of  the  stamps  may  either  be  done 
separately  and  before  applying  the  bibulous  paper  to  the  backs  of  the  stamps,  or  it 
may  be  done  after  the  bibulous  paper  has  been  secured  thereto,  the  perforation  a  in 
the  stamp  admitting  of  such  a  general  and  simultaneous  impression  of  the  two  sur- 
faces or  portions  A  and  B. 

When  a  stamp  as  thus  constructed  has  been  applied  to  a  sheet  of  paper  or  other 
article  or  surface,  it  not  simply  becomes  adherent  thereon  throughout  or  over  its  entire 
surface,  but  more  especially  or  tenaciously  so  on  that  part  of  its  surface  or  back  cover- 
ing the  perforations  a  in  the  stamp,  by  reason  of  its  thinner  construction  at  that  part, 
as  produced  by  the  tissue  or  bibulous  paper  covering  to  the  perforations  a,  so  that, 
and  by  reason  of  the  delicate  and  peculiar  character  or  property  of  said  paper,  any 
attempt  to  remove  said  stamp  without  defacing  it  by  first  moistening  it  will  be  use- 
less, for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or  torn  as  that, 
in  the  endeavor  to  remove  the  stamp,  it  will  have  its  design  more  or  less  destroyed  or 
defaced,  and  thus  prevent  a  second  use  of  the  stamp. 
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"What  is  here  claimed,  and  desired  to  be  secured  by  letters  patent,  is — 
An  adhesive  stamp  made  up  of  a  thick  portion  or  body,  A,  having  a  perforation  or 
perforations,  a,  through  the  face  of  it,  and  thinner  portion,  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the  com- 
plete stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and  hav- 
ing adhesive  material  applied  to  its  back,  substantially  as  specified. 

Addison  C.  Fletcher. 

Witnesses : 
A.  Le  Clerc. 

A.  KlNNIER. 


Exhibit  E. 

[United  States  Patent  Office.  Spencer  M.  Clark,  of  Washington,  D.  C.  assignor  to  Adolphns  S.  Solo- 
mons of  same  place.  Self-canceling  postal  and  revenue  stamp.  Specification  forming  part  of  Let- 
ters Patent  JSTo.  98,031,  dated  December  20,  1869;  antedated  June  21,  1869. 

To  all  whom  it  may  concern : 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of  Colum- 
bia, have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp,  of  which 
the  following  is  a  specification: 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue  stamp, 
composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  unitea  and  printed 
on  the  perforated  side  and  gummed  on  the  imperforate,  so  that  when  the  stamp  thus 
made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate,  or  the  im- 
perforate layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer  in  any  at- 
tempt at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  with  a  second  imperforate  sheet,  and  unite  the  two  by  means  of  a  suit- 
able adhesive  gum  or  cement,  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  whiehis  imprinted  upon  the  perforated  side  thereof 
in  such  manner  as  to  extend  over  and  include  therein  some  portion  of  the  inner  or 
imperforate  layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum,  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

A  number  of  subjects  may  be  imprinted,  as  usual  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stamps  be  afterwards  separated,  in 
the  customary  manner. 

I  claim  as  my  invention — 

-A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  Clark. 

In  presence  of — 

David  A.  Burr. 
A.  A.  Brooke. 


Exhibit  F. 

Washington,  D.  C,  March  22,  1888. 
Dear  Sir:  I  have  yours  of  the  20th  instant. 

According  to  the  best  of  my  recollection,  which,  of  course,  considering  the  time 
that  has  elapsed,  is  not  very  definite,  the  stamp  referred  to  in  the  bill  inclosed  by 
you  11  for  the  relief  of  Hyland  C.  Kirk  and  others,"  was,  in  the  year  1868,  used  by  the 
United  States  through  the  Treasury  Department,  and  was  not  paid  for. 

As  the  claimants  only  ask  that  their  claims  may  be  submitted  to  the  "  Court  of 
Claims,"  it  is  very  clear  to  my  mind  that  the  bill  should  receive  favorable  and 
prompt  consideration  by  your  committee. 
Very  respectfully,  yours, 

Hugh  McCulloch. 

Hon.  John  B.  Weaver, 

Chairman  of  House  Committee  on  Patents. 
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IS  THE  SENATE  OF  THE  UNITED  STATES. 


July  12,  1890.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


REPORT: 


[To  accompany  S.  4141.] 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  4141) 
referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wooclbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention  re- 
lating to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25,  1852,  having  considered  the  same  and  accompanying 
papers,  submit  the  following  report : 

The  committee  fully  concur  in  the  report  of  the  House  Committee  on 
War  Claims,  of  tbe  present  Congress  (Keport  No.  403),  and  adopt  the 
same,  which  is  appended  hereto  as  a  part  of  this  report.  Said  report 
is  as  follows  : 


The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2390)  referring 
to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge  for  compensation  for  the 
use  by  the  United  States  of  his  invention  relating  to  projectiles,  for  which  letters 
patent  were  ordered  to  issue  to  him  March  25,  1852,  having  considered  the  same  and 
accompanying  papers,  respectfully  report  as  follows  : 

The  records  before  the  committee  show  that  the  invention  of  Dr.  Woodbridge  to 
which  this  bill  relates  was  made  known  by  him  to  the  Ordnance  Department  in  the 
year  1850,  and  that  in  the  fall  of  that  year  a  series  of  experiments  with  his  projectiles 
was  conducted  at  Fort  Monroe,  a  certified  copy  of  the  record  of  these  experiments 
be  ng  furnished  by  the  War  Department.  Dr.  Woodbridge  also  communicated  to 
the  public  a  kuowledge  of  his  invention  by  means  of  a  descriptive  pamphlet,  fully 
illustrated,  published  in  1852,  giving  an  account  of  the  firing  at  Fort  Mouroe,  with  a 
statement  of  the  advantages  to  be  derived  fiom  the.use  of  rifle  projectiles  for  cannon, 
now  universally  admitted,  but  then  rarely  conceded  or  recognized  as  practicable. 

In  the  mean  time  he  had  applied  for  a  patent  for  his  invention,  and  a  patent  was 
ordered  to  issue  on  the  25th  of"  March,  1852.  In  accordance  with  the  practice  then 
prevailing  when  it  was  desired  by  a  patentee  to  take  out  a  foreign  patent,  the  appli- 
cant requested  that  the  patent  might  be  filed  in  the  secret  archives  of  the  office, 
designating  one  year  as  the  period  for  which  it  should  be  so  retained,  if  a  designation 
of  time  was  necessary.  The  Commissioner  informed "bim,  in  reply,  that  the  papers 
were  so  filed  and  that  the  patent  would  issue  at  such  time  as  he  (the  applicant)  might 
direct.  When,  however,  Dr.  Woodbridge  called  for  the  issue  of  his  patent  in  1861,  it 
it  was  refused  on  the  ground  that  his  delay  had  deprived  him  of  his  right  and  that 
the  patent  could  not  be  legally  issued. 

That  the  invention  originated  with  him  has  never  been  disputed.  Without  dis- 
cussing the  correctness  of  the  position  taken  by  the  office,  it  is  evident  that  error,  if 
it  existed,  arose  from  the  original  action  of  the  office  itself,  or  from  its  inaction  in 
not  issuing  the  patent  at  the  expiration  of  the  period  designated  by  the  inventor. 
Woodbridge  has  made  every  payment  and  performed  every  duty  imposed  upon  him 
by  the  law.  Ouly  by  the  action  of  the  office  could  the  transaction  have  been  com- 
pleted. This  miscarriage  of  justice  in  the  name  of  the  law  should  not  be  placed  in 
the  account  against  the  inventor. 
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Indeed,  so  far  as  his  relations  with  the  Government  are  concerned,  the  question  of 
the  issue  of  a  patent  should  be  considered  as  unimportant.  The  value  of  the  services 
rendered  is  the  same  in  either  case.  Certainly  the  Government  could  have  gained 
nothing  by  the  isbue  of  the  patent,  which  might  have  been  restrictive,  but  could  not 
have  made  the  use  of  the  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  the  r>art  of  the  inventor  to  make  the  in- 
vention available  to  the  Government.  He  early  conveyed  to  the  proper  Department 
a  practical  knowledge  of  his  invention,  and  made  strenuous  efforts  to  introduce  it 
into  service,  seeking  also  Congressional  aid  to  extend  its  application  to  guns  of  the 
largest  caliber.  His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  members  of  Congress,  officers  of  the  Army 
and  Navy,  and  others,  and  was  place d  in  various  libraries.  Though  the  invention 
had  appeared  too  early  to  be  at  once  appreciated,  he  had  made  it  available  for  all 
subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless  were,  patented  by 
others ;  but  it  is  obvious  that  only  the  modification  could  be  the  subject  of  a  valid 
patent,  and  that  it  could  not  in  any  way  restrict  the  use  of  the  invention  in  any 
other  form.  In  no  other  way  could  the  Government  have  been  more  fully  protected 
against  false  or  invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  justice  of  his  claim  is  supported,  as  will  be  seen  from  the  appended  letters,  by 
the  honorable  Secretary  of  War  and  by  the  Chief  of  Ordnance. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was  largely  used 
by  the  Government,  and  they  believe  that  both  justice  and  sound  policy  require  that 
he  should  be  duly  compensated  for  its  use. 

The  committee  concur  in  House  Report  No.  44,  Fiftieth  Congress,  first  session, 
hereto  annexed,  and  unanimously  report  the  accompanying  amended  bill  with  the 
recommendation  that  it  do  pass,  and  that  the  original  bill  be  tabled. 

Upon  these  facts  the  eoroimttee  believe  that  Woodbridge  is  entitled 
to  relief.  Therefore  Senate  bill  Xo.  4141  is  reported  back  with  recom- 
mendation that  it  pass. 
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House  Report  "Ho.  44,  Fiftieth  Congress,  first  session. 


The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
27)  vesting  the  Court  of  Claims  of  the  United  States  with  jurisdiction 
to  determine  the  rights  of  William  E.  Woodbridge  to  certain  letters 
patent  for  a  metallic  sabot,  and  to  render  judgment  in  payment  for  the 
use  of  the  same  by  the  Government  during  the  war  of  1861,  have  duly 
considered  the  same  and  accompanying  papers,  and  recommend  that  it 
pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  House  Report  No.  4168,  Forty-ninth  Congress,  secoud  session, 
that  your  committee  ask  to  make  the  same  (with  slight  alterations)  a 
part  of  their  report,  which  is  as  follows  : 

[House  Report  Ko.  4168,  Forty-ninth  Congress,  second  session.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  (H.  B.  221)  for  the  relief  of 
William  E.  Woodbridge,  having  considered  the  same  and  accompanying  papers,  submit 
the  following  report : 

The  committee  find  the  facts  to  he  as  stated  in  House  Report  No.  1778,  Forty-eighth 
Congress,  first  session,  which  said  report  is  hereto  annexed  and  made  part  of  this  re- 
port, and  is  as  follows: 

''The records  before  the  committee  show  that  on  February  9,  1852,  William  E.  Wood- 
bridge  made  oath  that  he  believed  himself  to  be  the  first  inventor  of  an  improvement 
in  rifled  ordnance,  and  believed  that  the  same  was  never  before  known  or  used,  and 
on  the  11th  of  the  same  month  petitioned  the  Commissioner  of  Patents  that  letters 
patent  of  the  United  States  be  granted  to  him  therefor,  he  having  paid  $30  into  the 
Treasury  and  complied  with  all  other  conditions  required  by  the  Government. 

£<  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to  be  . fired  from  a 
rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  purpose  of  giving  to  the  projectile 
a  rotary  motion. 

"  The  iron  projectile  is  made  in  ovoid  form,  and  the  rear  section,  from  a  point  near 
the  center  to  a  point  near  the  rear  end,  is  surrounded  by  a  soft  metal  collar,  cylin- 
drical on  its  outer  surface,  but  its  inner  surface  fitting  closely  to  the  iron  projectile. 

"The  operation  is  thus  described  in  the  specification  : 

"  1  A  suitable  charge  of  powder  is  to  be  introduced  into  the  gnn,  and  the  ball  and  rifle- 
ring  placed  in  the  position  represented  in  Fig.  1,  the  rear  of  the  ball  being  in  contact 
with  the  charge  of  powder.  The  surface  of  the  rifle-ring  exposed  to  the  action  of  the 
gases  formed  bythe  inflammation  of  the  powder  being  much  greater  in  proportion  to 
its  inertia  than  that  of  the  ball,  the  ring  is  driven  forcibly  forward  upon  the  ball,  so 
as  to  embrace  it  tightly  and  thus  impart  the  rifle  motion  which  itself  has  received 
from  the  grooves  of  the  gun  ;  and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the 
gun  completely,  thus  destroying  the  windage,  and  causing  the  ball  to  advance  strictly 
in  the  line  of  the  axis  of  the  bore.' 
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"  The  application  was  filed  February  1 1,  1S52,  and  a  patent  was  allowed  and  ordered 
to  be  issued  on  the  25th  of  March  following.  Two  days  previously  to  the  allowance 
of  a  patent,  Woodbridge  wrote  to  the  Commissioner  of  Patents  requesting  that  upon 
the  issue  or  order  to  issue  of  a  patent  it  might  be  filed  in  the  secret  archives  of  the 
office,  in  order  that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office  replied  on  the 
15th  of  April,  1852,  informing  Woodbridge  that  a  patent  had  beeu  ordered  to  issue  on 
his  application,  and  that,  in  accordance  with  his  request,  the  papers  had  been  filed 
among  tfie  secret  archives  of  the  office  subject  to  his  directions  as  10  the  time  of  issuing 
the  same.  He  had  preformed  every  requirement  of  the  law,  and  no  further  payment 
was  necessary  to  obtain  his  letters  patent  duly  authenticated. 

"  Woodbridge  had  not  only  at  this  time  taken  means  to  secure  his  invention  by 
patent,  but  brought  his  invention  to  the  knowledge  of  the  proper  Department  of  the 
Government,  and  conducted  a  series  of  experiments  with  it  at  Fortress  Monroe,  of 
which  detailed  reports  have  beeu  furnished  the  committee  by  the  War  Department. 

"  It  also  appears  from  the  records  that  subsequent  to  taking  steps  for  securing  a  pat- 
ent he  applied  for  the  assistance  of  Congress  1  with  the  desire  that  the  value  of  the 
plan  proposed  might  be  fully  tested  by  guns  of  heavy  caliber,  and  compared  with  the 
unnfled  guns  then  in  use  in  the  various  points  affecting  its  utility  in  the  different 
branches  of  service.'  It  would  seem,  however,  that  the  invention  had  appeared  too 
early  to  receive  appreciation,  and  his  applications  to  Congress  and  the  War  Depart- 
ment were  unsuccessful. 

"  Woodbridge,  relying  on  the  action  and  statement  of  Commissioner  Eubank,  above 
recited,  did  not  call  for  the  issue  of  his  patent  until  December  31,  1861,  when  he  ad- 
dressed a  letter  to  the  Commissioner  of  Patents,  calling  attention  to  the  case,  request- 
ing leave  to  amend  the  form  of  his  claims  if  permissible,  and,  if  not,  the  immediate 
issue  of  the  patent  without  amendment.  During  the  interim  a  new  Commissioner 
had  been  appointed,  and  changes  in  the  rules  adopted  for  the  administration  of  busi- 
ness. 

"  In  answer  to  Woodbridge's  last  letter,  the  Commissioner  replied  that  the  length 
of  time  he  had  allowed  his  invention  to  slumber  was  a  bar  to  the  grant  of  a  patent, 
and  referred  to  the  34th  section  of  the  printed  rules,  which  prescribed  that — 

"  'No  apjdication  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained 
in  the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue.' 

"On  receipt  of  this  decision  Mr.  Woodbridge  addressed  the  Commissioner  as  fol- 
lows : 

"  'A  letter  from  the  Commissioner  dated  April  15, 1852,  says,  referring  to  my  appli- 
cation :  "A  patent  was  ordered  to  issue  thereon,"  and  "  the"  papers  were  filed  in  the 
secret  archives  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same,"  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Commissioner  that 
I  should  be  permitted  to  receive  my  patent  at  such  indefinite  time  thereafter  as  I 
might  call  for  it. 

"  'If,  therefore,  it  be  granted  that  I  have  committed  an  error  m  leaving  my  patent 
so  long  uncalled  for,  I  have  certainly  been  led  into  it  by  the  action  of  the  office  itself, 
and  if  the  results  should  entail  inconvenience  on  anyone,  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me.  The  words,  "at  your  own 
risk,"  used  by  the  Commissioner,  can  not  have  been  intended  to  cover  any  dereliction 
of  duty  on  his  part,  nor,  were  it  possible  to  suppose  such  intention,  would  they  have 
such  effect  any  more  than  in  case  of  a  person  who  should  receive  a  piece  of  property 
into  his  house  "  at  the  owner's  risk,"  and  then  become  accessary  to  its  theft  or  de- 
struction. 

*##*##* 

"  'I  must  object  to  any  disturbance  of  the  decision  of  Commissioner  Eubank,  as  an- 
nounced in  his  letter  of  April  15,  1852,  such  action  being  contrary  to  the  rule  of  the 
office,  which  declares  that  "a  decision  deliberately  made  and  approved  by  one  Com- 
missioner will  not  be  disturbed  by  Ms  successor.  "  (  See  sec.  38  of  Rules  of  Patent 
Office.)    *    *  * 

"  '  Judge  Dunlop,  in  the  cases  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect- 
fully refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Commissioner  has  not  the  right  to  reverse  the  decision  of 
his  predecessor.' 

"  To  establish  the  date  when  section  34  of  the  printed  rules  went  into  operation,  the 
committee,  under  date  of  April  29,  1884,  asked  the  Department  of  the  Interior  for  the 
information,  to  which  the  Department  replied  as  follows : 

"Department  of  the  Interior, 

"  Washington,  May  3,  1884. 
"  Sir:  Referring  to  your  letter  of  the  20th  ultimo,  requesting  certain  information 
in  connection  with  House  bill  2859,  for  the  relief  of  William  E.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents,  to  whom  the  matter  has  been  referred, 
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reports  that  Rule  34  of  the  'Rules  of  Practice  of  the  Patent  Office'  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 
"A  copy  of  your  letter  is  inclosed  at  the  request  of  General  Mc Bride. 
"  Very  respectfully, 

"II.  M.  Teller, 

"  Secretary, 

"Hon.  L.  E.  Atkinson, 

"  Chairman  Subcommittee  of  Patents,  House  of  Representatives." 

The  Secretary's  letter  shows  that  Rule  34  of  the  "  Rules  of  Practice  of  the  Patent 
Office"  went  into  force  in  1854.  Said  rule  certainly  had  no  application  to  Wood- 
bridge  on  the  15th  of  April,  1852,  when  Commissioner  Ewbank  informed  Woodbridge 
"  that  a  patent  had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  office, 
subject  to  his  directions  as  to  the  time  of  issuing  the  same." 

The  course  of  Commissioner  Ewbank's  successor  in  depriving  Woodbridge  of  legal 
right  and  title  fully  conceded  March  25,  1852,  by  setting  up  Rule  34  as  a  bar  to  the 
grant  of  his  patent,  was  retroactive  in  its  nature,  and  unjustly  deprived  Woodbridge 
of  the  rights  which  he  had  obtained  at  a  date  prior  to  the  existence  of  said  rule.  But 
whether  the  error  originated  with  Commissioner  Ewbank  or  his  successor,  the  un- 
authorized proceedings  should  not  operate  to  vitiate  his  claim  for  a  reasonable  com- 
pensation for  the  use  made  by  the  United  States  Government  of  his  invention. 

The  justice  of  the  claim  is  supported,  as  will  be  seen  from  the  appended  letters,  by 
the  honorable  Secretary  of  War  and  by  the  Chief  of  Ordnance., 

That  the  invention  originated  with  William  E.  Woodbridge  is  undisputed,  and  it 
is  evident  that  he  very  early  brought  it  to  the  knowledge  of  the  Ordnance  Depart- 
ment, and  made  it  available  to  the  Government.  After  the  action  taken  in  the  Pat- 
ent Office,  and  the  published  description  issued  by  the  inventor,  no  valid  claim  could 
be  made  by  any  other  person  for  its  use.  To  Woodbridge  alone  is  the  Government  in- 
debted for  this  invention. 

The  committee  are  unanimously  of  opinion  that  William  E.  Woodbridge  is  entitled 
to  relief,  and  therefore  report  the  accompanying  bill  with  recommendation  that  it 
pass. 


APPENDIX. 

War  Department, 
Washington  City,  February  2,  1^84. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosiug  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report^  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Major  Mordecai,of  the  Orduance  Department.  This  report,  with  its  inclosures,  it  is 
believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the  sub- 
ject, and  the  views  of  the  Chief  of  Orduance  as  expressed  in  his  said  report  are  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  House  of  Representatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir  :  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  Hon.  Secretary  of  War  on  the  in- 
closed bill  (H.  R.  2859)  "  for  the  relief  of  William  E.  Woodbridge,"  who  claims  com- 
pensation for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon,  and  to 
report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Colonel  linger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Major  Mordecai,  Ord- 
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nance  Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  novelty 
to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army  and  well 
acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbrulge  in  1852,  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"  The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

"  Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gasses  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the  ex- 
panding. There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the  first, 
in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly  recom- 
mended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 


PROPERTY  IN  INVENTION. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v.  James,  U.  S. 
Postmaster,  decided  January  9,  1882,  settle  the  law  most  conclusively  between  the 
United  States  and  its  citizens  on  this  subject.    The  court  say: 

"  That  the  Government  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
invention  or  discovery  in  the  aits,  confers  upon  the  patentee  an  exclusive  property 
in  the  patented  invention,  which  cannot  be  appropriated  or  used  by  the  Government 
itself  without  just  compensation  any  more  than  it  can  appropriate  or  use  without  com- 
pensation land  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  gives  to  Congress  power  1  to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries,'  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  relate  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

ft  The  Government  of  the  United  States,  as  well  as  the  citizens,  is  subject  to  the  Con- 
stitution  ;  and  when  it  grants  a  patent  the  grantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  supposed  to  be  the  case  in  England,  as  a 
matter  of  grace  and  favor." 


[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  fVar,  dated 

January  31,  1834.] 


A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military  opera- 
tions that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very  con- 
siderable importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such  as 
greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the  em- 
pirical notions  formerly  prevalent  among  artillerists,  and  to  establish  principles  which 
will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of  scientific  men 
has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in  use,  while  those' 
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who  hare  sought  to  add  to  the  efficiency  of  fire-arms  by  invention  have  too  generally 
neglected  sufficiently  to  consider  the  principles  involved,  or  the  applicability  of  their 
machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small-arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  ha  ve  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  been  confined  to  the  correc- 
tion of  the~deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun  ;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able us  to  explode  shells  by  percussion  against  the  object  at  whichthey  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the  form 
and  position  of  the  grooves,  (e  e),  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning  ;  and  the  innner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it  and 
the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of  zinc 
and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile  and 
sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflam- 
mation of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus  de- 
stroying the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is  illus- 
trated by  Fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  Tne  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the  sabot  and  of 
the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  in- 
stantaneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  on  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 


*  The  plates  are  omitted  from  this  appendix. 
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are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal  to  enter 
the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of  the  projectile 
itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are  gener- 
ally stripped  from  their  attachments  by  the  shock  to  which  they  are  exposed,  and 
consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification  of  the 
latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  grooves  of  the  gun 
when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the  motion 
of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  Fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundery  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were  irreg- 
ular in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Comfort, 
Va.    The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege  gun-platform. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  'to  the  sabots.  The  shells  had  their  fuse-holes  stopped  with  iron 
plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 


(1)  Firing  to  ascertain  proper  length  of  sabots^ 


Number. 

Weight  of  charge. 

Elevation. 

Range. 

Lateral  deviations. 

Powder 

SheTl  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  6 
10  6 
10  6 

3° 
3° 
3° 

Yards. 
975 
1,  089 
866 

Feet. 
18 

Feet. 

69 

2  

3  

45 

Mean  

1 

10  6 

3° 

97*5 

44 

The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  ivith  reduced  sabot. 


Number. 

"Weight  of  charge. 

Elevation. 

Eange. 

Lateral  deviations. 

Powder. 

Shell  and  sabot. 

Eirst  graze. 

Extreme. 

Right. 

Left. 

Pound . 
1 

Lbs.  oz. 
11  15.7 
11  13.5 

11  11.6 

12  9.7 
12  9.8 
12  8.1 

2° 
2° 
2° 
2° 

h 

2° 

Yards.  • 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,  650  yds. 
1,  520  yds. 
1,  800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

4  

9 

5  

5  2 
5  3 

Mean  

12  3.4 

2° 

770 

1,  642  yds. 

3  feet  5.3 

3  inches. 
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A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indicates 
the  result  of  giving  The  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground  ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4|  de- 
grees, sufficiently  to  correspond  with  the  twist  of  she  rifling  in  about  6£  inches  of  the 
bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this  dis- 
tance before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  conld 
not  be  re-entered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance  passed, 
over  in  the  first  bound  was  unusually  great.  This  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  corresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pirie  timber,  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  six  ounces  of  powder,  and  furnished  with  an  ex- 
perimental percussion  fuze,  which  was  designed  to  explode  only  upon  receiving  a  se- 
vere shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced  into 
the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  -with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3.)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 

Weight  of  charge. 

Elevation. 

Lateral  deviations. 

Powder. 

Shell  and  sabot. 

Eight. 

Left. 

1  

2  

3  

4  

Pound. 
1 
1 
1 
1 
1 
1 

Lb.  oz. 
9  10 
9  5.4 
9  10.5 
9  15 
9  13.5 
9  13.7 

1° 

1°30' 
10  45' 
1°30' 
1°30' 
1°30' 

Ft.  in. 

(Missed  to 
(Went  ove 
3  0^ 

1  H 

Ft.  in. 

left.) 
r  in  line.) 

5  

6  

1 

9  8.7 

2  fftftt.  4- 



The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst  be- 
hind the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly  de- 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing  mod* 
ifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1£  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 
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(4.)  To  compare  ranges. 


Number. 


1  

2  

3  

Mean 


Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  devia- 
tions. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

Lbs. 

li 
li 

Lbs.  oz. 
9  7 
9  6 
9  12 

0 

2 
2 
2 

Yds. 
853 
769 
882 

(*) 
(*) 

n 

Ft.  in. 
1  11 

7  4 

8  5 

11 

9   8.3  j  2 

834f 

 1 

5  5 

*  Not  observed. 

The  Ordnance  Manual  gives  SG7  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1£  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mirror, 
and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artillery 
practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
but  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Office. 
I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  French  8-pounder  (about 
equal  in  caliber  to  our  9-pounder)  from  the  "  Aide  M6moire,"  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain. 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  meters  (547  yards) 
was  2.3  meters  (7  feet  6-£  inches),  and  at  800  meters  (875  yards)  7.0  meters  (22  feet  11^ 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last.  We 
may  make  the  following  comparison  : 

Ft.  In. 

Mean  deviation  of  French  P-pound  shot  at  547  yards   7  6^ 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  11£ 

Mean  deviation  of  rifled-gun  shell  at  770  yards  ...  >   3  5£ 

Mean  deviation  of  rifled-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pounder  with  the  service  charge  (1^  pounds)  of  powder  at  the  same 
target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally  for  the 
purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target,  six  miss- 
ing it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Colonel  Huger,  of  the  firing  of 
75  rounds  of  6-pound  shot  with  the  service  charge,  at  a  target  10  feet  high'  by  20 
feet  wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  num- 
ber of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of 
hits  on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as 
6  feet  or  less)  was  31,  their  average  deviation  3  feet. 

We  will  again  compare  as  follows: 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is  in  the  table  furnished 
by  Colonel  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2. 5; 
table  (3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was  in  the 
table  furnished  by  Colonel  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  No.  10,  1844.1 

Ordnance  Office,  Washington,  February  17,  1844. 
%    *     *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

General  R.  Jones, 

Adjutant- General,  U.  S.  A, 
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The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  h©  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  If  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  aud  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells  exploded 
behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes  :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan 
tageous  form  of  the  shell  for  penetration.  The  effect  of  the  first  t  wo  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  If  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell  ex- 
ceeds that  of  the  shot  more  than  50  per  cent.,  its  range  lacks  less  cuan  4  per  cent,  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary: 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they  are 
fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more  de- 
structive. 

(5)  The  greater  durability  ot  the  gun,  in  consequence  of  the  prevention  of  the  lodg- 
ments usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less :  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  sea-coast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition,  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances  ; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly  small. 
It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the  angle  of 
the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  however,  the  ve- 
locity most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are  entirely 
avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  can 
hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the  En- 
glish practice  ship  Excellent  is  stated  to  have  put  100  men  hors  du  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  sea-coast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
eervice  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased  weight 
of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  economical 
use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  would  doubt- 
less be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns  of 
heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 

O 


51st  Congress. 
2nd  Session 


SENATE 
(H.R. 10881) 


H.R.  10881,  a  bill  to  amend  Title  LX, 
chapter  3,  of  the  Revised  Statutes  of  the 
United  States,  relating  to  copyright s. 

On  motion  of  Mr.  Piatt,  bill  was  taken 
from  table,  where  it  had  been  placed 
December  3,  1890  (Congressional  Record, 
page  48)  and  debate  begun  in  Senate 
February  9,  1891  (Congressional  Record, 
page  2378). 

Passed  Senate  February  18,  1891,  Con- 
gressional Record,  page  2837. 

Sent  to  conference,  February  28,  1891, 
after  failure  to  secure  concurrence  of 
House  in  Senate  amendments. 

Conference  report  agreed  to  in  House 
March  2,  1891,  and  Senate,   March  3,  1891. 


Public  Law  166,  51-2,  approved 
March  3,   1891;  26  Stat  1106. 


Calendar  No.,  288 


SENATE. 


52d  Congress,  ) 
1st  Session.  ) 


(  Eepoet 
\  No.  223. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1892. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  131.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  131) 
"  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention  re- 
lating to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25, 1852,"  respectfully  report: 

That  bills  similar  to  the  one  referred  to  the  committee  have  been  favor- 
ably reported  from  committees  of  the  House  and  the  Senate  at  different 
sessions  of  Congress,  beginning  with  the  Forty-ninth  Congress. 

The  Committee  on  War  Claims  of  the  House  has  at  this  session  made 
a  full  and  favorable  report  of  the  case,  which  is  appended  hereto  and 
adopted  as  a  part  of  this  report. 

The  passage  of  the  bill  is  recommended. 
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House  Report  No.  177,  Fifty-second  Congress,  first  session. 

Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  1306.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
1306)  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  use  by  the  United  States  of  his  inven- 
tion relating  to  projectiles,  for  which  letters  patent  were  ordered  to 
issue  to  him  March  25,  1852,  having  considered  the  same  and  accompa- 
nying papers,  submit  the  following  report : 

Dr.  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to 
be  fired  from  a  rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  pur- 
pose of  giving  to  the  projectile  a  rotary  motion. 

The  iron  projectile  was  of  an  elongated  ovoid  form,  and  the  rear  sec- 
tion, from  a  point  near  the  center  to  a  point  near  the  rear  end,  was  sur- 
rounded by  a  soft  metal  collar,  cylindrical  on  its  outer  surface,  but  its 
inner  surface  fitting  closely  to  the  iron  projectile. 

The  operation  is  thus  described  in  the  specification : 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  ball  and 
rifling  placed  in  the  position  represented  in  Fig.  1,  the  rear  of  the  ball  being  in  con- 
tact with  the  charge  of  powder.  The  surface  of  the  rifle  ring  exposed  to  the  action 
of  the  gases  formed  by  the  inflammation  of  the  powder  being  much  greater  in  pro- 
portion to  its  inertia  than  that  of  the  ball,  the  ring  is  driven  forcibly  forward  upon 
the  ball,  so  as  to  embrace  it  tightly  and  thus  impart  the  rifle  motion  which  itself 
has  received  from  the  grooves  of  the  gun;  and  at  the  same  time  it  is  stretched  to 
fill  the  bore  of  the  gun  completely,  thus  destroying  the  windage,  and  causing  the 
ball  to  advance  strictly  in  the  line  of  the  axis  of  the  bore. 

The  application  was  filed  February  11, 1852,  and  a  patent  was  allowed 
and  ordered  to  be  issued  on  the  25th  of  March  following.  Two  days 
previously  to  the  allowance  of  a  patent  Woodbridge  wrote  to  the  Com- 
missioner of  Patents  requesting  that  upon  the  issue  or  order  to  issue  of 
a  patent  it  might  be  filed  in  the  secret  archives  of  the  office,  in  order 
that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office 
replied  on  the  15th  of  April,  1852,  informing  Woodbridge  that  a  patent 
had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives 
of  the  office,  subject  to  his  directions  as  to  the  time  of  issuing  the  same. 
He  had  performed  every  requirement  of  the  law,  and  no  further  pay- 
ment was  necessary  for  the  issue  of  his  patent,  which  depended  there- 
after on  the  Patent  Office  alone. 

Not  only  had  Woodbridge  at  this  time  taken  means  to  secure  his  in- 
vention by  patent,  but  had  brought  his  invention  to  the  knowledge  of 
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the  proper  department  of  the  Government  and  conducted  a  series  of 
experiments  with  it  at  Fortress  Monroe,  of  which  detailed  reports  have 
been  furnished  the  committee  by  the  War  Department.  These  experi- 
ments showed  the  superiority  in  respect  of  accuracy  and  penetration, 
now  so  well  known,  to  be  obtained  by  the  use  of  rifled  cannon  with 
suitable  projectiles,  and  the  practicability  of  exploding  shells  by  means 
of  percussion  fuses. 

Dr.  Woodbridge,  relying  on  the  action  and  statement  of  Commissioner 
Ewbank,  above  recited,  did  not  call  for  the  issue  of  his  patent  until 
December  31,  1861,  when  he  addressed  a  letter  to  the  Commissioner  of 
Patents,  calling  attention  to  the  case,  and  requesting  the  issue  of  the 
patent.  During  the  interim  a  new  Commissioner  had  been  appointed, 
and  changes  in  the  rules  adopted  for  the  administration  of  business. 

In  answer  to  Woodbridge's  last  letter  the  Commissioner  replied  that 
the  length  of  time  he  had  allowed  his  invention  to  slumber  was  a  bar 
to  the  grant  of  a  patent,  and  referred  to  the  thirty -fourth  section  of  the 
printed  rules,  which  pjrescribes  that — 

No  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

On  receipt  of  this  decision  Dr.  Woodbridge  addressed  the  Commis- 
sioner as  follows : 

A  letter  from  the  Commissioner  dated  April  15,  1852,  says,  referring  to  my  applica- 
tion, "a  patent  was  ordered  to  issue  thereon/'  and  "the  papers  were  tiled  in  the 
secret  archives  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same,"  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Commissioner 
that  I  should  be  permitted  to  receive  my  patent  at  such  indefinite  time  thereafter  as 
I  might  call  for  it. 

If,  therefore,  it  be  granted  that  I  have  committed  an  error  in  leaving  my  patent  so 
long  uncalled  for,  I  have  certainly  been  led  into  it  by  the  action  of  the  office  itself, 
and  if  the  results  should  entail  inconvenience  on  anyone  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me. 

*  *»■"-*  *  *  *  * 

I  must  object  to  any  disturbance  of  the  decisicn  of  Commissioner  Ewbank,  as  an- 
nounced in  his  letter  of  April  15,  1852,  such  action  being  contrary  to  the  rule  of  the 
office,  which  declares  that  "a  decision  deliberately  made  and  approved  by  one  Com- 
missioner will  not  be  disturbed  bv  his  successor."  (See  section  38  of  Eules  of  Patent 
Office.)    *    *  * 

Judge  Dunlop,  in  the  case  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect- 
fully refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Commissioner  has  no  right  to  reverse  the  decision  of  his 
predecessor. 

To  establish  the  date  when  section  34  of  the  printed  rules  went  into 
operation,  the  House  Committee  on  Patents  of  the  Forty-eighth  Con- 
gress, first  session,  under  date  of  April  29, 1884,  asked  the  Department 
of  the  Interior  for  the  information,  to  which  the  Department  replied  as 
follows : 

Department  of  the  Exterior, 

Washington,  May  3,  1884. 
Sir:  Referring  to  your  letter  of  the  20th  ultimo,  requesting  certain  information 
in  connection  with  House  bill  2859,  for  the  relief  of  William  E.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents,  to  whom  the  matter  has  been  referred, 
reports  that  Rule  34  of  the  .■"  Rules  of  Practice  of  the  Patent  Office  "  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 
A  copy  of  your  letter  is  inclosed  at  the  request  of  Gen.  McBride. 
Very  respectfully, 

H.  M.  Teller, 

Secretary, 

Hon.  L.  E.  Atkinson, 

Chairman  Subcommittee  of  Patents,  Rouse  of  Representatives. 
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The  Secretary's  letter  shows  that  rule  34  of  the  "  Rules  of  Practice  of 
the  Patent  Office"  went  into  force  in  1854.  Said  rule  certainly  had  no 
application  to  Woodbridge  on  the  15th  of  April,  1852,  when  Cominis- 
sioner  Ewbank  informed  Woodbridge  that 

A  patent  had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  office, 
subject  to  his  directions  as  to  the  time  of  issuing  the  same. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v. 
James,  United  States  postmaster,  decided  January  9,  1882,  settle  the 
law  most  conclusively  between  the  United  States  and  its  citizens  on  the 
subject  of  property  in  invention.    The  court  says: 

That  the  Government  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
invention  of  discovery  in  the  arts,  confers  upon  the  patentee  an  exclusive  property 
in  the  patented  invention,  which  can  not  be  appropriated  or  used  by  the  Government 
itself  without  j ust  compensation  any  more  than  it  can  appropriate  or  use  without  com- 
pensation land  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  gives  to  Congress  power  "to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries/'  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  relate  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  inventions 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  Government  of  the  United  States,  as  well  as  the  citizens,  is  subject  to  the  Con- 
stitution and  when  it  grants  a  patent  the  grantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  supposed  to  be  the.  case  in  England,  as  a 
matter  of  grace,  and  favor.  (104  U.  S.  356,  and  this  case  is  cited  with  approbation 
by  Walker  on  Patents,  p.  107.) 

The  decision  fully  supports  the  justice  of  Dr.  Woodbridge's  claim  for 
compensation  for  the  use  by  the  United  States  of  his  invention. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service,  seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
Though  the  invention  had  appeared  too  early  to  be  at  once  appreciated, 
he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  in  any  way 
restrict  the  use  of  the  invention  in  any  other  form.  In  no  other  way 
could  the  Government  have  been  more  fully  protected  against  false  or 
invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  passage  by  Congress  of  a  bill  for  Woodbridge's  relief  is  strongly 
recommended,  as  will  be  seen  from  the  appended  letters,  by  the  honor- 
able Secretary  of  War  and  by  the  Chief  of  Ordnance. 

A  bill  substantially  the  same  as  that  now  under  consideration  has 
been  favorably  reported  unanimously  by  committees  of  the  House  dur- 
ing the  Forty-eighth,  Forty-ninth,  Fiftieth,  and  Fifty-first  Congresses, 
which  failed  through  lack  of  time. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
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used  by  the  Government,  and  they  believe  that  both  justice  and  sound 
policy  require  that  he  be  duly  compensated  for  its  use.  He  has  thus 
far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  unanimously  report  the  accompanying  bill 
with  the  recommendation  that  it  pass. 


Appendix. 

War  Department, 
Washington  City,  February  2,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report,  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Major  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosures,  it 
is  believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the 
subject,  and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are 
concurred  in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  House  of  Bepresentatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir:  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on 
the  inclosed  bill  (H.  R.  2859)  "for  the  relief  of  William  E.  Woodbridge,"  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"The  invention,  which  it  is  the  design  f>f  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

"Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the  ex- 
panding. There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the  first, 
in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly  recom- 
mended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier- General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 
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[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  War,  dated 

January  81,  1884.] 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such 
as  greatly  to  enhance  the  efficiency  of  artillery,  and  are'  chiefly  the  result  of  ex- 
tended experiments  in  Europe  and  this  country,  which  have  done  much  to  remove 
the  empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  princi- 
ples which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of 
scientific  men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in 
use,  while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention 
too  generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  appli- 
cability of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  amotion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  beenuseful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practiable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the  form 
and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and.  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of 
zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun ; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus  de- 
stroying the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  bore. 


*  The  plates  are  omitted  from  this  appendix. 
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The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is  illus- 
trated by  Fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the  sabot  and 
of  the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  in- 
stantaneouly,  but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal  to  enter 
the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of  the  projec- 
tile itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are 
generally  stripped  from  their  attachments  by  thet  shock  to  which  they  are  exposed, 
and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification 
of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  grooves  of  the 
gun  when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the 
motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  Fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
,of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were  ir- 
regular in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Com- 
fort, Va.  The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege-gun  plat- 
form. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped  with  iron 
plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 

(1)  Firing  to  ascertain  proper  length  of  saoots. 


Number. 

"Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  6 
10  6 
10  6 

o 

3 
3 
3 

Yards. 
975 
1, 089 
866 

Feet. 
18 

Feet. 
69 

2  

3  

45 

1 

10  6 

3 

976 

44 

The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 
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The  following  table  shows  the  result: 

(2)  First  six  rounds  ivith  reduced  sabot. 


Number. 

Weight  of  charge. 

jiije- 
va- 
tion. 

Eange. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 

Lbs.  oz. 
11  15.7 
11  13.5 

11  11.6 

12  9.7 
12  9.8 
12  8.1 

'  o 

2 
2 
2 
2 
2 
2 

Yards. 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,  650  yds. 
1,  520  yds. 
1,  800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

1  11 

4  

9 

5  

5  2 
5  3 

6  

1 

12  3.4 

2 

770 

1,  642  yds. 

3  feet  5.3 

3  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indicates 
the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driv  m  on  the  shell  about  0.15  inch,  and  rotated  about  4£  de- 
grees, sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6£  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded 
this  distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance  passed, 
over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  corresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an  ex- 
perimental percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 

"Weight  of  charge. 

Eleva- 
tion. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

Eight. 

Left. 

Pound. 
1 
1 
1 
1 
1 
1 

Lbs.  oz. 
9  10 
9  5.4 
9  10.5 
9  15 
9  13.5 
9  13.7 

0  / 

1 

1  30 
1  45 
1  30 
1  30 
1  30 

Ft.  in. 

Ft.  in. 
4  7| 
to  left.) 

^Missed 

fWent  over  in  line.) 

3  0£ 
a 

1  8J 

1 

9  8.7 

2  feet  4£  inches. 

The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 
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It  """ill  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Xos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst  be- 
hind the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly  de- 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1£  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4.)  To  compare  ranges. 


dumber. 

"Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  devia- 
tion. 

Powder. 

Shell  and 
sabot. 

Eirst 
graze. 

Extreme. 

Eight. 

Left. 

1  '.  

Lbs. 

H 

Lbs.  oz. 
9  7 
9  6 
9  12 

o 
2 
2 
2 

Yds. 

853 
769 
882 

(*) 
(*) 
(*) 

Ft.  in. 
1  11 

7  4 

8  5 

2  

3  

Mean  

9  8.3 

2 

834f 

*  Xot  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  arid  L£  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice"  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artillery 
practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
but  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Office. 
I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  French  8-pounder  (about 
equal  in  caliber  to  our  9-pounder)  from  the  "Aide  Memoire,"  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain: 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  metres  (547  yards) 
was  2.3  metres  (7  feet  6£  inches),  and  at  800  metres  (875  yards)  7  metres  (22  feet  111 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison : 

Et.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards  ..9 ; .  - .    7  6i 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  114- 

Mean  deviation  of  rifled-gun  shell  at  770  yards   3  5$ 

Mean  deviation  of  rifled-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pounder  with  the  service  charge  pounds)  of  powder  at  the 
same  target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally 
for  the  purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target, 
six  missing  it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 

We  will  again  compare,  as  follows : 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2.5;  table 
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(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was,  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards: 

[Extract  from  General  Orders  N/o.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

Gen.  E.  Jones, 

Adjutant-General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1^  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells  exploded 
behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1^  jjounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell  ex- 
ceeds that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smoothbored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more  de- 
structive. 

(5)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less ;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed,  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances : 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly  small. 
It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the  angle  of 
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the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  however,  the  ve- 
locity most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are  entirely 
avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  can 
hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the  En- 
glish practice  ship  Excellent  is  stated  to  have  put  100  men  hors  du  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  econom- 
ical use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  would 
doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 
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SENATE. 


52d  Congress,  ) 
1st  Session.    .  f 


(  Keport 
I  No.  224. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1892.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

KEPORT: 

[To  accompany  S.  133.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  133). 
for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd,  widow  and  administra- 
the  estate  of  Johii  Holroyd,  deceased,  having  considered  the 
-ante  and  accompanying  papers,  submit  the  following  report: 

:^y»fetically  the  same  as  the  one  under  consideration  were  passed 
l^M^^^Htte  during  the  Forty-eighth,  Forty-ninth,  Fiftieth,  and  Fifty - 
ifrdtll^^^kses,  but  failed  in  the  House  through  lack  of  time. 

The  facts  in  this  case  are  so  fully  set  forth  in  the  letter  of  the  Secre- 
tlMf'of  the  JWfcy  and  extracts  from  the  report  of  Chief  of  Ordnance, 
uismitted In  response  to  a  call  from  the  Committee  on  Patents  of  the 
United  States -Senate,  Forty-seventh  Congress,  first  session,  under  date 
binary  2$,  1882.  that  your  committee  ask  to  make  the  same  a  part 
of  their  Report-,1  aM  append  a  decision  of  the  Supreme  Court  of  the 
United  States  ti  at  ;<  pertinent  : 

Navy  Department, 
Washington,  March  16,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
inclosing  a  copy  of  a  bill  (S.  243)  for  the  relief  of  Mrs.  Sarah  Elizabeth  Holroyd, 
widow  and  administratrix  of  the  estate  of  the  late  John  Holroyd,  deceased. 

In  compliance  with  your  request  for  information  in  regard  to  the  claim  of  the  late 
Mr.  Holroyd,  I  transmit  a  copy  of  a  letter,  with  its  inclosures,  from  the  Chief  of  the 
Bureau  of  Ordnance,  furnishing  answers  to  the  questions  presented  by  you ;  also  a 
copy  of  a  communication  and  accompanying  report  from  the  commandant  of  the 
navy-yard,  Washington. 

The  bill  is  herewith  returned. 
Very  respectfully, 

Ed.  T.  Nichols, 
Acting  Secretary  of  the  Navy. 

Hon.  Wilkinson  Call, 

Committee  on  Patents,  United  States  Senate. 


Bureau  of  Ordnance,  Navy  Department, 

Washington  City,  March  4,  1882. 
Sir  :  I  have  the  honor  to  return  herewith  a  communication  to  the  Navy  Depart- 
ment from  the  chairman  of  the  Senate  Committee  on  Claims,  dated  December  23, 
1881,  requesting  information  concerning  certain  alleged  inventions  of  the  late  John 
Holroyd. 
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I  beg  leave  to  submit,  in  reply  to  the  questions  contained  in  the  said  letter,  the  fol- 
lowing remarks,  aud  also  the  appended  papers,  which  further  explain  the  matter : 

Reply  to  first  question. — The  Navy  Department  is  still  using  a  hook  and  eye  for 
tackle  blocks  patented  by  the  late  John  Holroyd  March  18,  1873.    *    *  * 

Reply  to  second  question. — There  is  no  evidence  on  file  in  this  Bureau  that  Mr.  Hol- 
royd ever  claimed,  or  that  the  Government  ever  paid  him,  anything  beyond  the  reg- 
ular daily  amount  paid  to  and  accepted  by  him  in  return  for  his  services  in  the  vari- 
ous positions  that  he  held  from  time  to  time  in  the  Ordnance  Department.    *    *  * 

It  is  considered  that  $1,000  would  be  reasonable  compensation  to  the  estate  of  Mr. 
Holroyd  for  the  past  and  future  use  by  the  Government  of  his  patented  hook  and 
eye  for  tackle  blocks. 

As  regards  the  other  articles  on  the  Senate  bill  243,  it  is  not  considered  expedient 
that  any  allowance  should  be  made  upon  them.    *    *  * 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Montgomery  Sicard, 

Chief  of  Bureau. 

Hon.  William  H.  Hunt,  # 
Secretary  of  the  Navy. 


The  Chief  of  Ordnance  appends  to  his  report, under  head  "gun-tackle  blocks, "  the 
following : 

The  distinctive  feature  is  the  nib  hook,  which  holds  a  block  steadily  in  a  horizontal 
and  convenient  position.    The  eye  assists  in  this. 
This  device  is  considered  ingenious  and  original.    *    *  * 

The  device  has  been  extensively  used  in  the  past,  but  probably  will  not  be  as  use- 
ful in  the  future. 

It  is  thought  that  about  2,500  blocks  have  probably  been  made  with  the' nib  hooks 

and  eyes.    *    *  *   

ibi  <\Vi8. 


APPENDIX. 


A  decision  by  the  Supreme  Court  of  The  United  States  vs.  Burns  ( Wallaee^s^Reports 

vol.  12,  page  252,  December  term,  1870),  viz : 

"  If  an  officer  in  the  military  service,  not  especially  employed  to  make  experiments 
with  a  view  to  suggest  improvements,  devises  a  new  and  valuable  improvement  in 
arms,  tents,  or  any  other  kind  of  war  material,  he  is  entitled  to  the  benefit  of  it,  and 
to  letters  patent  for  the  improvement  from  the  United  States  equally  with  any  other 
citizen  not  engaged  in  such  service ;  and  the  Government  can  not,  after  the  patent  is 
issued,  make  use  of  the  improvement  any  more  than  a  private  individual  without 
license  of  the  inventor  or  making  compensation  to  him." 

In  view  of  the  facts  presented,  the  committee  report  back  the  accom- 
panying bill  for  her  relief,  with  the  recommendation  that  it  pass. 
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Mr.  Kyle,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  577)  for 
the  relief  of  W.  H.  Ward,  have  had  the  same  under  consideration  and 
beg  leave  to  report  as  follows : 

It  appears  from  the  record  that  Mr.  W.  H.  Ward  (formerly  of  Au- 
burn, N.  Y.,  Pittsburg,  Pa.,  and  now  of  Alexandria,  Va.),  secured  on 
the  10th  of  November,  1857,  letters  patent  for  a  bullet-making  machine, 
and  on  the  1st  day  of  December,  1857,  a  patent  for  a  machine  for  mold- 
ing shells.  Both  of  these  were  granted  for  a  term  of  fourteen  years 
from  their  respective  dates  and  were  "original"  or  "first  patents." 

These  patents  were  the  result  of  extended  investigation  and  long  ex- 
perience upon  the  part  of  the  inventor,  and  were  brought  to  their  pres- 
ent perfection  at  a  cost  to  him  of  nearly  $75,000.  They  are  of  a  class 
of  patents  which  are  valuable  in  a  general  way  only  to  governments ; 
and  it  was  upon  the  sales  to  governments  that  he  expected  to  derive 
his  remuneration.  The  bullet-molding  machine  enables  the  molder 
to  compress  a  ton  of  cold  lead  into  bullets  at  a  cost  of  $1.90,  being  a  less 
amount  than  the  cost  of  melting  the  lead.  Our  Government  was  quick 
to  seize  upon  the  invention  as  of  great  service  in  case  of  war,  and  in  1856 
appropriated  the  machine  for  use  in  the  navy-yards,  without  consult- 
ing the  inventor. 

Mr.  Ward  made  his  protest  to  Capt.  Dahlgreen,  of  the  Ordnance  De- 
partment, soon  after,  but  received  no  satisfaction  or  consideration.  In 
1859  Mr.  Ward  crossed  the  water  to  introduce  his  machine  to  foreign 
governments,  remaining  abroad  until  1866.  Upon  his  return  he  went 
to  Chief  of  Ordnance  Gen.  Dyer,  with  his  complaint,  but  was  told  that 
he  must  seek  redress  in  Congress.  Being  averse  to  this  he  secured  the 
services  of  Judge  Thomas  Hood,  who  prosecuted  his  case.  No  satis- 
faction having  been  obtained,  two  bills  were  finally  presented  to  Con- 
gress by  him  asking  an  appropriation  in  behalf  of  Mr.  Wood.  Subse- 
quent bills  of  the  same  nature  passed  the  House  and  were  referred  to  the 
Senate  Committee  on  Patents  during  the  Forty-fourth  Congress.  Upon 
request  of  said  committee  these  bills  were  withdrawn,  the  committee 
offering  to  introduce  a  bill  referring  the  case  to  the  Court  of  Claims. 
The  bill  was  drawn  and  reported  favorably  by  Senator  Wadleigh,  of 
New  Hampshire.  Since  that  time  favorable  reports  from  the  Commit- 
tee on  Patents  have  been  made  successively  by  Senators  Kernan,  Piatt 
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and  Teller.  Bills  have  passed  the  Senate  at  each  of  past  fonr  Con- 
gresses. 

Your  committee  are  of  opinion  that  Mr.  Ward  should  have  the  privi- 
lege of  going  with  his  case  before  the  Court  of  Claims,  and  that  the 
Government  should  not  take  advantage  of  any  statute  of  limitations. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 

Mr.  Wadleigh,  in  his  report  to  the  Senate  of  the  Forty-fourth  Con- 
gress, said  : 

It  is  further  manifest  and  known  to  your  committee  that  William  H.  Ward  made 
application  for  the  extension  of  his  patents  aforesaid,  and  such  extensions  were  passed 
through  the  House  of  Representatives  by  an  almost  unanimous  vote  during  the  first 
session  of  the  Forty-third  Congress,  and,  in  their  regular  order,  came  to  your  com- 
mittee, together  with  the  petition  for  compensation  for  the  use  of  the  same,  and  that 
your  committee,  considering  that  the  granting  of  the  said  extensions  would  again 
render  the  Government  liable  to  William  H.  Ward,  the  said  patentee,  for  sucb  ex- 
tended term  of  said  patents,  denied  the  granting  of  said  extensions,  with  the  under- 
standing that  the  matter  be  referred  to  the  Court  of  Claims  for  adjudication  on  the 
merits  of  the  inventions  and  claims  arising  therefrom,  and,  in  accordance  with  such 
considerations,  your  committee  recommend  the  accompanying  bill,  being  Senate  bill 
419,  and  is,  with  the  papers,  with  your  committee. 

Mr.  Congressman  Kellogg,  of  Connecticut,  in  debate  on  the  shell- 
molding  machine  extension  act^  on  the  2d  of  May,  1874,  said: 

1  have  followed  the  reading  of  this  report,  and  it  seems  to  me  this  bill  will  fail  to 
do  justice  to  the  patentee.  I  know  it  has  been  the  practice,  it  was  the  practice  dur- 
ing the  war,  for  the  Government  to  take  patents  for  improvements  in  arms  and  war 
material  and  use  them  whenever  it  thought  necessary,  because  of  its  strong  arm  to 
do  so ;  that  nobody  would  use  this  patent  excex>t  the  Government. 

The  suggestion  I  wish  to  make  is,  if  the  statements  embraced  in  the  report  are  cor- 
rect, this  man  ought  to  present  his  claim  to  Congress  for  compensation  for  the  use  of 
his  patent  by  the  Government,  or  authority  ought  to  be  given  to  prosecute  his  claim 
against  the  Government  in  the  Court  of  Claims. 


Bureau  of  Ordnance  and  Hydrography, 

Washington,  October  19, 1858. 
Sir  :  You  are  requested  to  have  an  examination  of  Mr.  W.  H.  Ward's  machine  for 
casting  shells,  and  a  report  sent  to  the  Bureau  of  the  merits  of  the  invention. 
Respectfully  your  obedient  servant, 

D.  N.  Ingraham, 

Capt.  John  Rudd,  Chief  of  the  Bureau. 

Commandant  Navy-Yard,  Washington. 


Ordnance  Office,  U.  S.  Navy  Yard, 

Washington,  October  28,  1858. 
Sir  :  In  obedience  to  your  order  of  the  19th  instant  I  have  examined  and  tested 
Mr.  W.  H.  Ward's  machine  for  casting  shells.  \\ 
Having  adjusted  one  of  his  flasks,  Mr.  Ward  made  two  9-inch  shells  on  the  24th  in- 
stant, of  our  prescribed  dimensions ;  they  were  perfect  in  every  particular,  and  one 
was  fired  from  the  battery.  The  preparation  of  the  mold  can  be  made  in  six  min- 
utes. The  adjustment  of  the  core  requires  no  measurement,  and  can  be  accomplished 
by  the  least  skillful  molder.  y-M  piflfj 

The  increasing  demand  in  the  ]Navy  for  shells  renders  it  important  that  the  most 
economical  mode  of  producing  them  should  be  employed.    The  use  of  Mr.  Ward's 
machine  will  tend  to  economize  labor,  and  he  thinks  will  produce  a  better  and 
sounder  shell  than  we  get  from  our  present  manner  of  casting. 
I  am,  very  respectfully,  your  obedient  servant, 

F.  K.  Murray, 

Executive  Officer,  Ordnance  Department. 

Capt.  John  Rudd, 

Commanding  U.  S.  Navy- Yard,  Washington. 

Respectfully  referred  to  Bureau  of  Ordnance  and  Hydrography. 

John  Rudd, 

Commander. 
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Navy  Department, 
Washington,  February  14,  1874. 
Sir  :  I  have  the  honor  to  reply  to  your  letter  of  the  5th  instant  in  reference  to  the 
machine  furnished  by  Mr.  W.  H.  Ward,  of  Auburn  N.  Y.,  that  the  machine  was 
furnished  to  the  Department,  and  used  for  the  service  of  the  Government ;  that  it  is 
of  present  use  and  value  to  the  service,  and  that  no  payment  has  been  made  to  Mr. 
Ward  for  the  same. 

Very  respectfully, 

Geo.  M.  Robeson, 
Secretary  of  the  Navy. 

Hon.  C.  D.  McDougall, 

Rouse  of  Representatives. 

AT  the  navy- yard. 

The  new  machine  invented  by  and  constructed  under  the  direction  of  Mr.  W.  H„ 
Ward,  of  Auburn,  N.  Y.,  for  molding  musket,  rifle,  and  pistol  balls,  was  landed 
on  Saturday,  the  25th.  The  machine  has  been  brought  on  at  Mr.  Ward's  own  expense, 
in  order  that  the  Government  and  its  officers  may  have  the  opportunity  to  thoroughly 
test  its  merits.  It  is  stated  to  be  able  to  produce  one  hundred  and  sixty  bullets  per 
minute  for  any  firearm  in  use,  of  any  weight  up  to  2  ounces  each.  This  can  be 
done,  too,  without  attendance;  the  machine,  after  starting,  taking  care  of  itself,  so 
to  speak.  It  is  a  pretty  heavy  affair,  and  weighs  about  8,000  pounds.  Mr.  Ward  has 
brought  with  it  a  similar  weight  of  cylindrically  pressed  lead  for  immediate  conver- 
sion into  bullets. 

All  the  various  styles  of  firearms  known  to  the  English,  French,  Swiss,  and  Ameri- 
can services  can  be  supplied  with  exactly  suitable  bullets,  including  the  hollow- 
ribbed,  conical,  and  expansion  varieties. 

It  will  require  till  the  1st  of  December  to  set  the  the  machine  in  order  for  opera- 
tion, which  will  be  in  one  of  the  buildings  at  the  navy-yard. 

We  learn  also  that  Mr.  Ward  is  having  constructed  at  the  works  of  Mr.  Jamieson, 
in  Alexandria,  a  machine  for  molding  shells,  likewise  his  invention. 

[The  foregoing  is  copied  from  a  bound  volume  of  the  National  Intelligence,  in  the 
library  of  the  Capitol,  Vol.  2,  of  1856,  of  Monday,  27th  October,  1856,  on  page  3,  under 
the  head  of  "  Local  Items." 
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Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  716.1 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  716)  for 
the  relief  of  the  owners  of  the  Schillinger  patents,  having  had  the 
same  under  consideration,  submit  the  following  report : 

The  rights  of  the  patent  of  John  J.  Schillinger  for  the  District  of 
Columbia  for  improvements  in  concrete  pavements,  dated  July  19, 1870, 
and  reissued  May  2,  1871,  were  purchased  by  seven  residents  of  the 
District  of  Columbia  July  3,  1871. 

Subsequently  the  Artificial  Stone  Company  of  the  District  of  Colum- 
bia was  licensed  by  the  seven  assignees  to  use  the  patent  in  the  Dis- 
trict of  Columbia.  This  license  was  dated  November  30, 1871,  and  was 
assigned  by  the  Artificial  Stone  Company  to  Charles  M.  Roberts  on 
the  29th  of  January,  1871.  In  1875  it  was  proposed  to  lay  concrete 
pavements  in  the  Capitol  grounds. 

The  licensee,  Charles  M.  Roberts,  put  in  a  bid  to  lay  such  a  pavement 
according  to  the  Schillinger  patent  for  45  cents  a  square  foot,  but  the 
contract  was  awarded  to  G,  W.  Cook  at  28^  cents  a  foot.  The  pave- 
ment as  laid  by  Cook  is  claimed  to  be  an  infringement  of  the  Schillinger 
patent.  The  Architect  of  the  Capitol  was  notified  at  the  time  of  the 
letting  of  the  contract  to  Cook  that  his  work  would  be  an  infringement. 
This  work  was  done  at  various  times  from  the  11th  day  of  October,  1875, 
till  the  latter  part  of  October,  1881. 

During  the  progress  of  this  work  the  patent  was  being  made  the  sub  - 
ject  of  litigation  as  to  its  scope  and  validity  in  several  of  the  United 
States  circuit  and  district  courts.  In  July,  1883,  Judge  Blatchford 
(now  on  the  Supreme  Court  bench)  delivered  an  opinion  in  the  case  of 
Schillinger  against  the  Greenway  Brewing  Company,  reported  in  the 
seventeenth  Federal  Reporter,  to  the  effect  that  the  patent  was  valid 
and  that  a  pavement  similar  to  that  laid  by  Cook  in  the  Capitol  grounds 
was  an  infringement  of  the  Schillinger  patent.  Upon  the  assembling 
of  Congress  following  this  decision  of  Judge  Blatchford  some  of  the 
parties  claiming  interest  in  the  patent  petitioned  Congress  for  compen- 
sation for  its  use  in  laying  the  sidewalk  in  the  Capitol  grounds.  This 
petition  was  referred  to  the  House  Committee  on  Patents,  which  com- 
mittee on  the  25th  of  March,  1884,  referred  the  petitions  and  papers  to 
the  Court  of  Claims  under  the  BoAvman  act  for  adjudication. 

The  report  and  findings  of  the  Court  of  Claims  upou  the  said  matters 
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were  returned  to  the  House  of  representatives  on  the  6th  day  of  Feb- 
ruary, 1886,  and  referred  to  the  Committee  on  Patents. 

The  court  found  that  the  patent  was  valid  and  had  been  infringed  in 
laying  the  pavement  in  the  Capitol  grounds.  , 

The  claimants  under  the  patent  then  asked  the  Committee  on  Patents 
of  the  House  of  Kepresentatives  to  report  a  bill  making  an  appropria- 
tion to  pay  for  the  use  of  the  patent  in  accordance  with  the  findings  of 
the  Court  of  Claims. 

The  committee,  however,  decided,  in  view  of  the  opinion  of  Judge 
Hagner  of  the  supreme  court  of  the  District  of  Columbia  in  a  case 
against  one  Cranford  (which  the  committee  adopted  as  part  of  its  re- 
port), that  there  had  been  no  infringement. 

Claimants  then  petitioned  Congress,  praying  that  the  findings  of  the 
Court  of  Claims  be  returned  to  the  Court  of  Claims  with  jurisdiction  to 
hear  and  finally  determine  the  questions  involved.  This  petition  was 
referred  to  the  Committee  on  the  Judiciary  of  the  House  of  Bepresent- 
atives,  and  the  committee  reported  a  bill  by  Mr.  Collins  conferring 
jurisdiction  upon  the  Court  of  Claims  to  determine  the  matter.  The 
bill  died  upon  the  Calendar. 

A  petition  was  introduced  in  the  Senate  during  the  first  session  of 
the  Forty-ninth  Congress,  signed  by  one  of  the  parties  in  interest,  re- 
citing the  facts  of  the  case  and  praying  that  a  bill  be  reported  con- 
ferring jurisdiction  on  the  Court  of  Claims  to  finally  determine  the 
claim.  This  petition  was  adversely  reported  on  by  the  Committee  on 
Claims  (Report  No.  1459)  because  in  the  opinion  of  the  committee  there 
had  been  no  infringement  of  the  patent.  A  bill  conferring  jurisdiction 
upon  the  Court  of  Claims  and  Supreme  Court  of  the  United  States  to 
hear  the  claims  (S.  2820,  first  session,  Forty-ninth  Congress)  was  intro- 
duced and  referred  to  this  committee  some  time  after  the  petition  above 
referred  to  was  introduced  and  this  committee  reported  it  back  with 
amendments  and  recommended  its  passage.  It  failed  to  be  reached  on 
the  calendar. 

A  similar  bill  to  the  bill  above  referred  to  (S.  1024)  was  reported 
favorably  by  this  committee  (Report  No.  144)  during  the  first  session  of 
the  Fifty-first  Congress,  passed  the  Senate  and  was  reported  favorably 
from  the  House  Committee  on  Claims  but  failed  to  be  reached  on  the 
calendar. 

This  is  the  Congressional  history  of  this  claim  up  to  the  present 
session. 

After  the  case  was  tried  under  the  Bowman  act  and  reported  to 
Congress,  and  failed  to  be  acted  on,  the  owners  of  the  patent  entered  suit 
under  the  general  law  in  the  Court  of  Claims,  and  after  again  going  to 
great  expense  in  taking  testimony,  etc.,  the  court  decided  that  the  using 
of  the  patent  by  the  United  States  was  a  tort  or  wrong  and  not  a  con- 
tract, and  the  court  had  no  jurisdiction  to  decide  the  case.  The  fol- 
lowing is  the  court's  syllabus  of  its  decision: 

[John  J.  Schillinger  et  al.  vs.  The  United  States.    No.  15595.    Decided  March  18,  1889.    Vol.  24,  p.  278, 

Court  of  Claims  Keports.J 

When  there  is  a  denial  of  private  right  in  an  alleged  invention  used  by  the  Gov- 
ernment, the  appropriation  or  use  is  in  the  nature  of  a  tort,  and  this  court  is  with- 
out jurisdiction. 

When  the  j>roper  agent  of  the  Government  does  not  acknowledge  the  validity  of  a 
patent,  nor  recognize  the  work  done  by  his  authority  as  embodying  or  infringing 
the  invention,  no  contract  can  be  implied. 

Your  committee  finds  that  the  Supreme  Court  of  the  United  States 
in  an  opinion  delivered  by  Judge  Blatchford  April  22, 1889,  in  the  case 
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of  Hurlbut  vs.  Schiliinger  (p.  456,  Yol.  130,  U.  S.  Eeports),  unanimously 
affirmed  the  construction  of  the  patent  which  was  given  by  Judge 
Blatchford  in  the  Greenway  Brewing  Company's  case,  and  which  was 
relied  on  by  the  Court  of  Claims  in  the  case  reported  under  the  Bowman 
act,  and  cited  Judge  Hagner's  opinion,  and  apparently  overrules  it. 
The  Supreme  Court  in  this  case  says : 

The  invention  of  Schiliinger  was  a  very  valuable  one.  The  evidence  is  it  entirely 
superseded  the  prior  practice  of  laying  concrete  pavements  in  a  continuous  adhering 
mass.    (See  page  469.) 

On  page  472  the  Supreme  Court  says : 

As  in  the  case  of  the  Nicholson  patent,  so  in  the  case  of  the  Schiliinger  patent,  the 
pavement  was  a  complete  combination  within  itself,  differing  from  every  other  pave- 
ment. 

Within  the  decision  in  Garretson  vs.  Clark,  111  U.  S.,  120,  the  proof  in  this  case  is 
satisfactory  that  the  entire  value  of  the  defendant's  pavement  as  a  marketable  article 
was  properly  and  legally  attributable  to  the  invention  of  Schiliinger. 

In  view  of  all  these  facts  your  committee  is  of  opinion  that  the  claim- 
ants are  entitled  to  a  judicial  and  final  settlement  of  their  claims,  and 
therefore  report  back  the  bill  and  recommend  its  passage.  The  bill 
permits  all  the  claimants  to  appear  in  court  and  determine  their  cases 
as  among  themselves  as  well  as  against  the  United  States,  and  the 
Government  has  all  the  advantages  of  defense  it  would  have  against 
any  claim  that  may  be  presented  under  the  general  law,  with  right  of 
appeal  to  the  Supreme  Court. 

The  findings  of  fact  of  the  Court  of  Claims  are  printed  in  Senate 
Report  No.  1461,  Forty-ninth  Congress,  first  session,  made  by  this  com- 
mittee. 
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Mr.  Dixon,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  3246) 
revising  and  amending  the  statutes  relating  to  patents,  having  consid- 
ered the  same,  make  the  following  report : 

Section  4887  of  the  Revised  Statutes  limits  an  American  patent  to 
the  same  term  as  a  foreign  patent  which  may  have  been  issued  earlier 
than  the  American  patent.  By  the  act  of  1839  the  American  patent 
was  so  limited  only  in  case  the  application  for  the  patent  was  first 
made  in  another  country. 

By  an  unfortunate  wording  of  the  said  section  in  1870,  when  our 
patent  laws  were  revised,  our  courts  have  been  led  to  construe  it  so 
that  all  patents  issued  in  this  country  shall  run  only  for  the  term  of  a 
foreign  patent  first  granted  abroad  for  the  same  invention;  and  the  ef- 
fect of  it  has  been  to  limit  very  many  American  inventions  to  the  short 
term  of  one,  three,  or  five  years,  as  might  be  the  "  term"  of  the  patent 
in  the  foreign  country,  where  it  happened  to  be  issued  prior  to  the 
issue  of  the  American  patent. 

The  original  purpose  of  this  statute  was  to  limit  a  patent  which  might 
be  granted  to  a  foreigner  who  came  here  to  avail  himself  of  our  patent 
laws  to  the  duration  of  the  patent  which  he  might  have  taken  out  in 
his  own  country ;  but  as  now  construed,  since  the  revision  of  1870,  the 
effect  of  it  is  to  punish  the  American  citizen  if  he  goes  abroad  to  obtain 
a  patent  by  shortening  the  term  of  his  American  patent. 

The  amendment  proposed  by  section  1  of  the  bill  to  the  said  section 
of  the  Revised  Statutes  restores  the  original  intention  of  the  law  and 
only  shortens  the  term  of  the  American  patent  to  conform  to  the  for- 
eign patent  when  the  application  is  first  made  abroad. 

Section  2  of  the  bill  is  intended  to  prevent  delay  in  the  Patent  Office. 
Many  applications  have  lain  ten,  twelve,  or  more  years  in  the  Patent 
Office  before  the  issuance  of  a  patent,  and  this  has  been  accomplished 
by  the  perversion  of  the  spirit  of  the  law  as  it  has  existed  by  parties 
availing  themselves  of  the  full  term  of  two  years  to  move  in  the  pro- 
ceedings after  each  decision  of  the  Patent  Office  on  minor  and  inter- 
locutory questions.  The  amendment  proposed  in  this  section  reduces 
the  term  within  which  action  must  be  taken  to  six  months  instead  of 
two  years. 

Section  3  so  amends  the  present  statutes  that  licenses  as  well  as  con- 


2 


AMENDING  THE  STATUTES  RELATING  TO  PATENTS. 


veyances  and  letters  patent  must  be  recorded,  so  that  purchasers  of 
patents  may  have  notice  whenever  rights  are  granted  under  them. 

Section  4  gives  to  the  foreigner  the  same  rights  in  tiling  a  caveat 
that  an  American  citizen  has.  Prior  to  1839  discriminations  were 
made  in  favor  of  our  own  citizens  who  desired  to  obtain  patents.  Some 
of  these  discriminations  were  removed  by  that  statute;  and  it  was  the 
intention,  when  the  patent  laws  were  revised  in  1870,  to  put  the  for- 
eigner upon  the  same  footing  witli  our  own  citizens  as  to  the  obtaining  of 
patents  for  inventions.  It  was  believed  that  this  policy  was  tor  the 
benefit  of  our  nation.  It  was  evidently  an  omission  in  the  act  of  1870 
that  a  foreigner  was  not  allowed  to  file  a  caveat  as  our  own  citizens 
might  do.  The  amendment  proposed  by  this  section  simply  har- 
monizes the  law  in  this  respect. 

Section  5  of  the  bill,  as  introduced,  limits  the  recovery  of  damages 
or  profits  for  the  infringement  of  a  patent  to  the  period  of  six  years 
prior  to  the  commencement  of  the  action  therefor.  That  there  should 
be  a  limitation  upon  the  bringing  of  such  actions  is  conceded.  But 
considering  the  peculiar  character  of  the  injury  occasioned  by  infringe- 
ment, the  difficulty  of  discovering  when  the  infringement  commences 
and  the  fact  that  it  may  occur  in  portions  of  the  country  remote  from 
the  residence  of  the  patentee,  it  would  hardly  seem  just  to  the  owner 
of  the  patent  that  he  should  be  obliged  to  bring  his  action  within  six 
years  after  the  infringement  occurred.  Cases  might  arise  where  he 
would  scarcely  have  knowledge  of  the  infringement  within  that  time. 
The  statute  of  1870  limited  the  right  of  action  to  six  years  after  the 
expiration  of  the  patent,  and  it  was  undoubtedly  by  an  accident  or 
oversight  that  the  pro  vision  was  omitted  in  the  revision  of  the  stat- 
utes in  1874. 

A  reeuactment  in  substance  of  the  law  as  it  was  before  the  revision 
would,  in  the  opinion  of  the  committee,  be  advisable,  not  interfering, 
however,  with  rights  of  action  which  have  already  accrued  under  the 
present  law.  The  committee  therefore  recommend  an  amendment  t  o  sec- 
tion 5,  as  follows:  Strike  out  all  after  the  word  u  that,"  in  the  first  line 
of  the  section,  and  insert  in  lieu  thereof  the  following:  "All  actions 
for  the  recovery  of  damages  or  profits  arising  from  the  infringement  of 
a  patent  hereafter  accruing  shall  be  brought  within  the  lifetime  of 
the  patent  or  within  six  years  after  the  expiration  thereof." 

Section  6  directs  that  when  an  injunction  is  pending  in  court  to  pre- 
vent the  transfer  of  letters  patent,  a  certificate  shall  be  filed  in  the 
Patent  Office,  so  that  the  public  may  have  notice  of  such  injunction 
and  that  fraud  may  not  be  perpetrated  on  persons  who  might  other- 
wise purchase  such  letters-patent  or  some  interest  in  them.  The  sec- 
tion also  provides  that  if  the  injunction  is  dissolved  notice  thereof 
shall  in  like  manner  be  published  in  the  Patent  Office. 

Section  7  provides  that  courts  of  proper  jurisdiction  may  pass  the 
title  to  letters  patent  when  necessary  to  carry  out  the  judgment  or 
order  of  the  court. 

Section  8  authorizes  the  Assistant  Commissioner  of  Patents  to  act  in 
the  absence  of  the  Commissioner. 

Section  9  allows  the  Commissioner  of  Patents  to  refund  money  paid 
into  the  office  by  mistake. 

Section  10  is  important.  The  conduct  of  certain  sharpers  who  have 
made  a  business  of  defrauding  the  public  by  selling  pretended  rights 
to  the  use  of  patents,  and  of  other  sharpers  who  have  sought  to  extort 
money  from  persons  thus  innocently  buying  the  use  of  the  patented  arti- 
cle, as  they  supposed,  has  probably  done  more  to  bring  the  patent  sys- 
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tein  into  disrepute  than  all  other  causes  combiued.  It  lias  led  to  an 
almost  universal  desire  in  the  section  of  the  country  where  such  frauds 
have  beeu  perpetrated  to  limit  the  right  of  action  for  infringement  to 
proceedings  against  the  manufacturer.  In  all  the  bills  that  have  here- 
tofore been  introduced  into  Congress  and  reported  upon  the  difficulty 
has  been  to  frame  a  section  which  would  relieve  the  innocent  purchaser 
from  the  necessity  of  either  paying  blackmail  or  going  to  the  expense 
of  defending  a  suit,  and  at  the  same  time  not  cut  off  entirely  the  rem- 
edy which  the  owner  of  a  patent  should  have  for  infringement. 

It  is  believed  that  this  section  of  the  bill  is  just  both  to  the  innocent 
user  and  to  the  inventor  and  owner  of  letters  patent,  and  that  if  it 
shall  become  a  law  it  will  put  a  stop  to  most  of  the  evils  that  have 
heretofore  been  perpetrated. 

The  committee  suggest  that  in  line  10  the  word  "finally"  be  inserted 
before  the  word  "  established." 

It  is  believed  that  as  thus  amended  the  bill  will  commend  itself  to  all 
who  desire  to  see  the  system  encouraged  and  maintained,  and  to  see 
its  abuses  remedied. 

The  committee  therefore  recommend  the  passage  of  the  bill  with  the 
suggested  amendments. 


Z 
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Mr.  Kyle,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  2130.] 

It  appears  that  Mrs.  Mary  P.  C.  Hooper  (formerly  Miss  Mary  P. 
Carpenter),  of  103  West  Ninety-third  street,  New  York,  began  as  early 
as  1872  to  construct  a  machine  for  the  purpose  of  sewing  straw  braid. 
Theretofore  hats  made  from  straw  braid  were  all  sewed  by  hand  at 
great  cost  and  labor.  Two  machines  were  built  and  patented  which 
did  fairly  good  work. 

But  in  1875  she  began  the  construction  of  a  new  machine  in  which 
the  former  imperfections  were  removed.  For  this  machine  was  claimed 
the  following  perfections:  (1)  It  sewed  the  hats  right  side  out;  (2) 
saved  one-third  the  thread  over  former  machines:  (3)  it  entirely  con- 
cealed the  stitches. 

In  the  construction  of  this  machine  she  employed  Messrs.  Frank  and 
Charles  Palmer,  of  the  firm  of  Palmer  Brothers,  of  New  York.  The 
machine  was  completed  and  application  made  for  patent  in  November, 
1875.  Patent  was  granted  in  January,  1876.  In  the  meantime  it 
appears  that  while  constructing  this  machine  Messrs.  Frank  and 
Charles  Palmer  clandestinely  constructed  a  model  embracing  the  chief 
features  of  the  Carpenter  machine,  which  they  presented  to  the  Depart- 
ment and  applied  for  patent  in  August,  1875.  Learning  of  this  Mrs. 
Carpenter  was  advised  by  her  attorneys  to  obtain  from  Palmer  Brothers 
a  concession  of  priority.  This  Avas  obtained  and  filed  with  the  Com- 
missioner of  Patents  between  November,  1875,  and  the  time  the  patent 
was  issued  in  January,  1876. 

No  notice  of  interference  was  sent  to  the  patentee,  Miss  Carpenter, 
until  December,  1879,  though  a  patent  had  been  granted  to  Mr.  Frank 
Palmer  in  August,  1876.  When  in  December,  1879,  Mr.  Charles  Palmer, 
as  executor  for  Frank  Palmer,  deceased,  made  an  application  for  the 
reissue  of  the  patent  granted  in  1876,  notice  of  interference  was  sent  to 
the  patentee,  Miss  Carpenter.  Litigation  followed  in  consequence  of 
this  error  of  the  Patent  Office,  which  continued  till  January  12,  1883. 
Then  a  decision  was  rendered  in  favor  of  Mrs.  Mary  P.  Carpenter 
(Hooper  ) .  During  this  time  the  Carpenter  Straw  Sewing  Machine  Com- 
pany was  organized  and  some  machines  were  sold,  but  not  enough  to  pay 
expenses.  The  only  money  derived  was  from  the  sale  of  the  English 
patent,  and  this  was  entirely  consumed  in  three  years'  litigation  before 
the  Patent  Office. 
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The  following  from  the  decision  of  the  Commissioner  at  the  time  her 
case  was  decided  shows  the  justice  of  her  cause  and  the  power  of  a 
strong  company  to  continue  litigation: 

In  conclusion  1  can  not  refrain  from  commenting  on  the  questionable  practice  of 
multiplying  motions  for  rehearing  of  this  character.  There  must  be  at  some  point 
an  end  to  all  litigation,  and  I  think  that  after  a  case  has  been  finally  decided  and 
then  reheard  upon  the  same  record  that  the  proceedings  should  be  considered  as  at 
an  end.  The  iteration  of  such  motions  argues  a  want  of  care  or  preparation  in  pre- 
senting the  original  motion,  or  an  unwillingness  to  abide  the  legitimate  results  of 
litigation.  They  unduly  and  unjustly  harass  and  weary  the  opposing  party,  and 
augment  the  already  burdensome  duties  of  the  Commissioner.  The  decision  award- 
ing priority  of  invention  to  Mary  P.  Carpenter  is  affirmed. 

At  the  time  of  this  litigation,  also,  portions  of  her  machine  were  ap- 
propriated by  another  sewing  machine  company,  which  has  involved 
the  patentee  in  litigation  lasting  to  the  present  time. 

In  view  of  the  fact  therefore  that  the  patentee  has  had  no  benefits 
from  the  manufacture  of  her  machine,  and  that  all  her  property,  and  all 
the  funds  derived  from  sales  made  have  been  consumed  in  litigation 
arising  from  no  fault  of  hers  but  in  the  first  instance  through  the  error 
of  the  Patent  Office,  your  committee  recommend  that  the  patentee , 
Mrs.  P.  0.  Hooper,  be  granted  an  extension  of  her  patent. 

O 


Patent  Mo.  171,774  on  Machine  for  Sewing  Straw 
Braid  granted  Jan.  4*  1S?6  to  Mary  P. Carpenter 

Patent  Ho.  181,590  on  Machine  for  Sewing  Straw 
Braid  granted  Aug.  29,  1876  to  Frank  D.  Palmer 
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Mr.  Dixon,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  409.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  409) 
for  the  relief  of  John  C.  Howe,  having  had  the  same  under  considera- 
tion, recommend  the  passage  of  the  bill  and  submit  the  following 
report. 

August  16,  1864,  letters  patent  were  issued  to  John  C.  Howe,  of 
Worcester,  Mass.,  for  a  metallic  cartridge,  (copy  of  specification  an- 
nexed). Except  for  experimental  purposes  it  does  not  appear  that 
any  cartridges  were  ever  manufactured  by  any  company  or  individ- 
uals. Between  the  years  1868  and  1881,  without  the  permission  of 
Howe,  the  United  States  manufactured  these  cartridges,  then  and 
since  known  as  "cup-anvil  cartridges,"  the  total  product  being  66,907,313, 
valued  by  the  United  States  at  -$1,635,928.35,  of  which  5,721,818  were 
sold,  and  the  United  States  received  in  cash  for  the  same  about 
$199,375.96.  The  balance,  61,185,495,  were  used  by  the  United  States. 
Howe  claimed  that  the  "cup-anvil"  cartridge  was  an  infringement  of 
his  patent,  which  was  denied  by  the  ordnance  officers  of  the  United 
States.  No  compensation  was  made  to  Howe,  who  was  a  poor  man 
and  unable  to  prosecute  his  claim. 

Forehand  &  Wadsworth,  manufacturers  of  arms  at  Worcester,  Mass., 
took  up  the  cause  of  John  C.  Howe  and  began  its  prosecution  for  him. 
After  the  legal  title  to  the  patent  and  to  Howe's  claim  against  the 
United  States  for  infringement  had  been  vested  in  Forehand  &  Wads- 
worth,  on  May  26,  1881,  they,  in  the  circuit  court  for  the  district  of 
Connecticut,  commenced  suit  against  Samuel  W.  Porter,  then  the  mas- 
ter armorer  at  Springfield,  Mass.  The  district  attorney  for  the  district 
of  Connecticut  appeared  and  defended  the  suit,  and  after  the  taking 
of  testimony,  which  was  voluminous,  the  case  was  argued  orally  and 
on  printed  briefs  before  District  Judge  Shipman.  On  February  10, 1883, 
the  court  rendered  judgment,  finding  that  the  patent  was  valid  and 
had  been  infringed  by  making  the  "  cup  anvil." 

Afterward  Forehand  &  Wadsworth  presented  a  memorial  to  Con- 
gress setting  forth  the  facts  and  praying  for  relief.  This  memorial  was 
referred  to  the  Committee  on  Claims  of  the  Senate,  and  on  January  9, 1884, 
was  referred  under  the  Bowman  act  (the  act  of  March  3,1883)  to  the 
Court  of  Claims  for  findings  of  fact.  The  testimony  in  the  case  in  the 
circuit  court  was  stipulated  into  the  Court  of  Claims  and  other  testi- 
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nioii y  taken.  The  case  was  argued  orally  and  upon  printed  briefs  in 
the  Court  of  Claims,  where  the  assistant  attorney- general  appeared 
and  was  heard  for  the  defense  ;  where,  after  a  reargument  011  some  of 
the  issues,  the  findings  and  decision  of  the  circuit  court  were  confirmed. 

The  findings  of  fact  and  the  opinion  in  the  Court  of  Claims  are  hereto 
annexed. 

Your  committee,  therefore,  believe  that  the  United  States  manufac- 
tured 66,907,$13  "cup-anvil"  cartridges,  by  this  infringed  Howe's  patent, 
and  that  no  compensation  has  been  made  for  the  infringement;  that  a 
reasonable  royalty  for  the  United  States  to  pay  would  be  $66,907. 

Wherefore  your  committee  recommend  the  passage  of  the  accompa- 
nying bill. 


SPECIFICATION  OF  HOWE  PATENT. 
UNITED  STATES  PATENT  OFFICE. 

John  C.  Howe,  of  Worcester,  Mass. — Improvement  in  metallic  cartridges — Specification 
forming  part  of  tetters  patent  No.  43851,  dated  August  16, 1864. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  John  C.  Howe,  of  the  city  and  county  of  Worcester  and  State 
of  Massachusetts,  have  invented  certain  new  and  useful  improvements  in  cartridges 
for  fire-arms ;  and  that  the  folloAving  is  a  full,  clear,  and  exact  description  of  my  said 
invention,  reference  being  had  to  the  accompanying  drawing,  in  which — 

Figure  1  represents  a  side  view  of  a  cartridge  case  embodying  my  improvements. 
Fig.  2  represents  a  longitudinal  section  of  the  same  on  an  enlarged  scale,  showing 
the  primer  at  the  butt.  Fig.  3  represents  a  transverse  section  of  the  same  at  the  line 
x  x  of  Fig.  2.  Fig.  4  represents  a  side  view  of  a  rod,  on  the.  same  scale  as  Figs.  2 
and  3,  for  withdrawing  the  cartridge-case  from  the  chamber  of  the  fire-arm.  Fig.  5 
represents  an  end  view  of  the  same ;  Fig.  6  represents  a  side  view  of  another  form  of 
cartridge-case  embodying  my  improvements,  with  a  portion  of  the  butt  removed  to 
show  its  interior. 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part. 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge ;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
projections  upon  its  interior,  which  projections  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  case  may  be  withdrawn  from 
the  chamber  of  the  fire-arm  after  firing  the  charge. 

The  cartridge-cases  represented  in  the  annexed  drawing  embody  all  parts  of  my 
invention.  The  shell  of  these  cartridge-cases  is  constructed  of  copper,  with  a  per- 
forated diaphragm,  a,  at  the  butt.  This  diaphragm  is  within  the  cartridge-case; 
separates  the  primer  (represented  in  red)  from  the  powder;  it  strengthens  the  rear 
end  of  the  case  and  forms  a  species  of  anvil,  on  which  the  primer  is  sustained  when 
struck  by  the  hammer  of  the  lock,  so  that  any  special  arrangement  of  the  fire-arm 
for  this  last  purpose  is  rendered  unnecessary.  It  also,  by  filling  up  a  portion  of  the 
case,  protects  that  part  from  the  explosive  force  of  the  charge,  so  that  a  portion  of 
the  wall  of  the  chamber  of  the  fire-arm  opposite  the  diaphragm  may  be  removed  for 
any  desirable  purpose  without  incurring  the  risk  of  the  swelling  or  bursting  of  the 
cartridge-case  through  the  opening  thus  made  when  the  charge  is  fired.  The  form  of 
cartridge-case  represented  at  Figs.  1,  2,  and  3  is  adapted  to  the  fire-arms  in  which 
the  hammer  of  the  lock  strikes  downward  at  an  angle  upon  the  corner  of  the  cart- 
ridge-case. The  form  represented  at  Fig.  6  is  adapted  to  a  fire-arm  in  which  the 
hammer  strikes  through  a  hole  at  the  butt  of  the  chamber  of  smaller  diameter  than 
the  body  of  the  cartridge. 

In  order  to  embody  the  second  par  t  of  my  invention,  the  rear  end  of  the  cartridge 
in  these  examples  is  formed  with  a  groove,  c,  in  its  exterior.  The  groove  in  this  po  - 
sition is  useful  for  two  purposes:  it  may  be  made  use  of  to  retain  the  cartridge  in  its 
place  in  the  chamber,  by  engaging  with  an  instrument  which  is  arranged  upon  the 
fire-arm  for  that  purpose.    Moreover,  as  the  metal  of  the  cartridge-case  is  protruded 
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inward  by  the  formation  of  the  groove,  it  may  be  made  to  constitute  the  means  of 
securing  the  perforated  diaphragm  in  its  position,  either  by  causing  the  indented  ma- 
terial to  enter  into  a  corresponding  groove  in  the  periphery  of  the  diaphragm,  as  at 
Fig.  2,  or  by  locating  the  groove  immediately  in  front  of  the  diaphragm,  as  at  Fig, 
6.  In  case  the  instrument  for  engaging  in  the  groove  is  located  farther  forward  on 
the  fire-arm  than  the  position  of  the  diaphragm,  a  groove  or  indentation  should  be 
made  in  the  cartridge-case  opposite  that  point.  There  may  then  be  one  groove  at 
the  rear  to  hold  the  diaphragm,  and  another  further  forward  to  engage  with  the  hold- 
ing instrument.  Each  groove  may  be  replaced  by  its  equivalent,  viz,  one  or  more- 
indentations,  but  I  perfer  the  grooves. 

In  order  to  embody  the  third  part  of  my  invention,  each  cartridge-case  is  con- 
structed in  the  present  examples  with  two  projections,  »  n,  in  its  interior.  These* 
form  an  abutment  against  which  the  butt  of  a  conical  ball  may  set  squarely,  so  that 
the  powder  may  be  left  loose  behind  it  without  any  risk  of  the  ball  being  set; 
obliquely  in  the  cartridge.  They  also  constitute  a  means  of  engagement  with  a  rod, 
by  whose  agency  the  cartridge  case  may  be  readily  withdrawn  after  its  contents  are 
discharged.  The  rod  D  is  constructed  with  a  grooved  head  t,  in  such  form  that 
when  turned  to  one  position  with  reference  to  the  projections  n  it  will  enter  between 
them,  and  when  so  entered  maybe  turned  to  engage  the  projections  n  of 'the  cartridge- 
case  in  its  grooves  s.  When  this  engagement  is  effected,  the  withdrawal  of  the  rod  of 
necessity  brings  the  cartridge-case  with  it.  The  construction  of  a  cartridge-case  in 
this  manner,  therefore,  fits  it  for  use  in  those  fire-arms  whose  construction  does  not 
permit  the  cartridge-case  to  be  pushed  out  of  the  chamber.  It  is  not  essential  that 
there  should  be  two  projections  to  engage  with  the  rod,  as  there  may  be  more  or  less, 
provided  the  head  of  the  withdrawing  rod  is  suitably  formed  to  engage  with  them; 
but  I  prefer  to  have  two,  or,  at  most,  three,  projections.  The  easiest  way  of  forming 
these  projections  with  which  I  am  acquainted  is  to  indent  the  exterior  of  the  car- 
tridge-case, thus  forcing  the  metal  inward. 

I  prefer  to  manufacture  my  cartridge-cases  of  thin  copper  with  brass  diaphragms, 
but  any  other  suitable  material  may  be  used  for  the  purpose. 

Having  thus  described  two  forms  of  cartridge-cases  embodying  my  improvements, 
what  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is — 

1.  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of 
a  cartridge-case  in  such  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge-case,  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge-case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

2.  A  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  position 
of  the  charge,  substantially  as  herein  set  forth. 

3.  A  cartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name. 

John  C.  Howe. 

Witnesses : 

Melville  Biggs. 
E.  S.  Renwick. 


[Court  of  Claims.    Congressional  Case  No.  1.    Sullivan  Forehand  and  Henry  C.  Wadsworth  v.  The 

United  States.] 

The  claim  or  matter  in  the  above-entitled  case  "was  transmitted  to  the  court  by 
the  Committee  on  Claims  of  the  Senate  on  the  10th  day  of  January,  1884,  under  the 
provisions  of  the  act  of  March  3,  1883,  chapter  116,  commonly  called  the  Bowman 
act. 

William  H.  Kenyon  and  Causten  Brown,  esqs.,  appeared  for  claimants,  and  the 
Attorney-General  by  F.  P.  Dewees,  esq.,  his  assistant  and  under  his  direction,  ap- 
peared for  the  defense  and  protection  of  the  interests  of* the  United  States. 

The  case  having  been  brought  to  a  hearing,  the  court,  upon  the  evidence  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 
I. 

August  16,  1864,  letters  patent  of  the  United  States,  numbered  43851,  were  issued 
to  John  C.  Howe  for  improvement  in  metallic  cartridges.  Said  Howe  claimed  as  his 
invention  the  following  combination : 

(1)  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of  a 
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cartridge-case  in  such  a  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force, of  the 
powder,  substantially  as  set  forth.  • 

(2)  The  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  posi- 
tion of  the  charge,  substantially  as  herein  set  forth. 

(3)  A  cartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  his  specification  he  thus  speaks  of  his  invention: 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part. 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projection  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  cartridge  case  may  be  with- 
drawn from  the  chamber  of  the  firearm  after  firing  the  charge. 

No  one  of  the  different  elements  of  this  combination  was  claimed  as  new. 

✓  II. 

The  26th  day  of  April,  1881,  said  Howe,  for  a  consideration  expressed  upon  the 
face  of  the  instrument  as  ''one  dollar  and  other  good,  sufficient,  and  valuable  con- 
sideration to  me  in  hand  paid,"  assigned  to  Henry  C.  Wadsworth  "all  the  patent'7 
described  in  Finding  1,  together  with  all  his  " right,  title,  and  interest  whatsoever 
in  and  to  any  and  all  claims  for  past  infringements  of  said  letters  patent,  and  all  in- 
terests conveyed  or  surrendered  to  me  by  Thomas  J.  Vail,  of  Hartford,  State  of  Con- 
necticut, by  an  instrument  in  writing  dated  April  25,  A.  D.  1881."  This  assignment 
was  recorded  in  the  Patent  Office,  in  Liber  H  26,  page  280,  of  Transfers  of  Patents, 
April  30,  1881. 

III. 

The  28th  of  April,  1881,  said  Wadsworth  made  a  similar  assignment  for  same  con- 
sideration as  set  forth  in  the  foregoing  instrument  to  plaintiffs  herein,  their  succes- 
sors or  assigns,  assigning  to  them  "all  the  right,  title,  and  interest  whatsoever," 
which  he  had  by  the  foregoing  assignment  from  Howe,  with  "all  his  right,  title,  and 
interest  whatsoever  in  and  to  any  and  all  claims  for  past  infringement  of  said  letters 
patent  and  all  interests  conveyed  to  me  by  said  John  C.  Howe"  in  his  said  assign- 
ment. This  assignment  was  recorded  in  the  Patent  Office  in  Liber  H  26,  page  280,  of 
Transfers  of  Patents,  April  30,  1881. 

IV. 

Howe  actually  received  for  his  assigmnent  some  $40,  partly  paid  in  money  and 
partly  in  tools,  and,  in  addition,  an  agreement  on  plaintiff's  part  to  employ  him  in 
their  works  at  usual  wages  to  make  improvements  generally  in  pistols  and  guns, 
said  Howe  being  a  mechanic.  Wadsworth,  named  in  Finding  II,  was  one  of  the 
partner  in  the  firm  of  Sullivan,  Forehand  &  Co.  (Forehand  &,  Wadsworth). 

v.  £ 

In  the  spring  of  1863  Howe  gave  Thomas  J.  Vail  a  power  of  attorney  to  assign  said 
patent.  April  25,  1881,  said  Vail  released  and  surrended  said  power  of  attorney  to 
said  Howe,  which  release  was  recorded  in  the  Patent  Office  April  30,  1881,  in  Liber 
M  26,  page  130,  of  Transfers  of  Patents. 

VI. 

The  purpose  of  the  power  of  attorney  to  Vail  was  to  give  to  the  Connecticut  Arms 
Company  the  right  to  manufacture  the  Howe  cartridge  and  a  pistol  which  Howe  had 
invented. 

This  company  was  formed  in  the  sj>ring  of  1863,  and  Howe  was  promised  certain 
very  material  but  contingent  advantages  for  the  use  of  his  patent.  The  company 
was  not  limited  in  its  purpose  to  the  manufacture  only  of  Howe's  invention,  but 
contemplated  the  general  business  of  manufacturing  arms  and  cartridges.    It  never 
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did  manufacture  any  of  Howe's  cartridges  for  sale,  and  no  such  cartridges  ever  were 
manufactured  by  any  one,  so  far  as  appears,  except  some  two  hundred  and  twenty- 
five  made  for  experimental  purposes. 

The  Connecticut  company  was  not  successful  financially  and  was  wound  up  after 
considerable  litigation.  Vail  never  did  in  fact  sell  under  his  power  of  attorney  from 
Howe. 

VII. 

*  Howe  was  a  poor  man  throughout  the  term  of  the  patent.  The  Connecticut  com- 
pany employed  him  as  superintendent,  but  he  left  it  when  troubles  began  and  was 
not  familiar  with  the  details  of  its  financial  embarrassment  and  litigation. 

The  present  plaintiffs  brought  suit  against  General  Benton,  then  in  command  of  the 
Springfield  Armory,  for  infringement  of  the  Howe  patent  in  the  manufacture  of  the 
Government  cartridge  known  by  the  generic  name  of  the  "cup-anvil"  cartridge. 
The  defendant  died  during  the  progress  of  the  suit,  which  was  thereupon  continued 
against  Samuel  W.  Porter,  master  armorer  in  said  armory.  The  suit  was  brought  in 
the  United  States  circuit  court,  district  of  Connecticut,  and  resulted  in  a  decision 
by  the  court  to  the  effect  that  in  the  manufacture  of  the  "  cup-anvil"  cartridges  the 
defendant  was  infringing  the  invention  of  said  Howe.  This  decision  is  reported  in 
Federal  Keporter,  Vol.  XV,  p.  256  (Forehand  vs.  Porter). 

IX. 

The  patented  invention,  if  correctly  defined  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Forehand  vs.  Porter,  referred  to  in  Finding  VIII,  was  new  with 
Howe  and  was  embodied  in  the  "cup-anvil"  cartridge. 

X. 

In  1878,  1879,  1880,  and  1881,  the  following  "cup-anvil"  cartridges  were  manufac- 
tured and  sold  by  defendant: 


1878    7,  550 

1879    9,  710 

1880   10,000 

1881    10,000 


Total   37,260 

In  1878,  1879,  1880,  and  1881,  the  following  "cup-anvil"  cartridges  were  manufac- 
tured by  defendant : 

1878   2,707,553 

1879    3, 143,  850 

1880    4,  513,  599 

1881    286,  197 


Total   10,651,199 


But  few  "  cup-anvil  "  cartridges  have  been  manufactured  since  1881. 

The  total  number  of  "cup-anvil"  cartridges  and  primed  shells  manufactured  by 
defendants  at  their  arsenals  between  August  16,  1864,  and  August  16,  1881,  was 
66,907,313. 

XI. 

The  following  is  a  description  of  said  "  cup-anvil"  cartridge: 
It  is  a  center-primed  cartridge,  metallic  case  or  shell,  with  a  rim  around  the  rear  or 
closed  end  of  the  cartridge.  The  priming  or  fulminate  is  contained  in  a  circular 
pocket  in  the  exterior  of  the  base  of  a  metal  cup ;  that  is,  into  a  cartridge  shell  is 
forced  a  metallic  cup  which  rests  upon  the  closed  end  of  the  cartridge  with  its  mouth 
toward  the  black  powder  chamber;  the  bottom  of  this  cup  projects  upward  from  the 
circumference  toward  the  center  and  the  cup,  after  being  forced  down  upon  the  solid 
base  of  the  cartridge  case  or  shell,  is  held  there  firmly  by  crimping  the  walls  of  the 
case  or  shell  over  the  edge  of  the  cup  at  its  open  end.  A  circular  pocket  appears 
therefore  in  the  exterior  of  the  base  of  this  cup,  and  in  this  pocket  and  between  the  cup 
and  the  closed  end  of  the  cartridge  case  or  shell  is  placed  the  priming  or  fulminate. 
Fire  is  communicated  from  the  fulminate  to  the  black  powder  through  two  holes  in 
the  bottom  of  the  cup  at  the  extremities  of  a  diameter  of  the  said  pocket.  The  whole 
area  of  the  apertures  is  over  the  fulminate  chamber  free  to  receive  the  flame.  The 
portion  of  the  top  of  the  pocket  or  bottom  of  the  cup  between  the  two  holes  serves  as 
the  anvil  to  resist  the  blow  of  the  hammer  or  firing  pin. 
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XII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  said  "cup-anvil"  cart- 
ridge : 

[Can  not  be  reproduced.] 

XIII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  the  Howe  cartridge: 
[Can  not  he  reproduced.] 

XIV. 

Except  as  stated  in  Finding  VIII,  neither  Howe  nor  plaintiffs  submitted  the  patent 
to  the  Government  or  asked  the  Government  to  use  the  invention  or  to  pay  for  it,  and 
the  Government  by  no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe 
in  the  alleged  improvement  in  cartridges.  It  does  not  appear  that  the  Government 
officers  who  devised  the  "cup-anvil"  cartridges  had  in  fact  knowledge  of  Howe's  in- 
vention. 

XV. 

The  "cup-anvil"  cartridges  are  not  reloaders,  but  they  have  certain  advantages 
which  caused  them  to  be  favored  by  experts  in  ordnance. 

The  Berdan  cartridge,  which  has  been  manufactured  and  sold  in  large  numbers, 
commanded  the  following  royalty : 

Ten  per  cent  of  the  selling  price  on  a  production  of  between  fifty  and  a  hundred 
millions  during  the  years  1867, 1868, 1869,  and  1870,  when  such  cartridges  were  selling 
for  $35  a  thousand,  and  thereafter  of  5  per  cent  of  the  selling  price  on  a  still  greater 
production.    The  Berdan  cartridge  is  a  reloader. 

XVI. 

A  reasonable  royalty  for  defendant  to  pay  for  an  infringement  of  the  Howe  inven- 
tion, if  they  have  infringed  it,  they  having  manufactured  66,907,313  "cup-anvil"  car- 
tridges and  primed  shells,  would  be  $66,907. 

XVII. 

The  shape  of  the  shell  or  bullet  or  the  use  of  the  flange  are  not  in  issue  here.  This 
case  is  strictly  limited  to  the  combination  set  forth  in  Finding  I,  which  is  all  plaintiffs 
rely  upon. 

XVIII. 

The  petition  in  this  case  was  filed  in  this  court  January  10,  1884. 

By  the  Court. 

Filed  April  8,  1889. 


OPINION. 

[In  the  Court  of  Claims.    Forehand  &  Wadsworth  vs.  The  United  States.   No.  1.  Congressional 

Case.] 

Davis,  J.,  delivered  the  opinion  ot  the  Court: 

This  is  a  reference  under  the  Bowman  act  of  a  claim  for  alleged  infringement  of  a 
patent  for  cartridges,  and  the  only  question  of  law  presented  is  whether  the  claim  is 
"barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States"  (22  Stat.  L., 
485).  If  so  barred,  this  court  is  without  jurisdiction  to  find  the  facts  in  aid  of  the 
Senate  committee,  which  sends  the  matter  to  us,  as  the  case  would  then  fall  within 
the  express  exclusion  of  section  3  of  the  act  of  1883  (Dunbar's  Case,  22  C.  Cls.  R., 
109).  On  the  other  hand,  "if  it  be  true  that  the  claimant  had  no  cause  of  action  at 
any  time  which  might  have  been  asserted  in  this  court,"  his  claim  is  not  barred,  and 
"he  has  a  right  to  maintain  this  petition  under  the  present  reference"  (Ibid.,  113). 

We  must  look  into  the  record  to  some  extent  before  a  decision  can  be  reached  upon 
this  jurisdictional  question,  and  we  must  proceed  to  examine  the  facts  until  we  reach 
a  point  where  the  claimants  or  their  assignor  shall  appear  to  have  once  had  a  right  of 
action  against  the  Government  which  has  since  ceased  in  whole  or  in  part  to  exist 
through  the  operation  of  the  statute  of  limitations. 


JOHN  C.  HOWE. 


7 


It  appears,  then,  that  one  Howe,  a  mechanic,  invented  a  pistol  cartridge,  which  he 
patented.  The  letters  patent  were  issued  in  August,  1864.  and  except  for  experimen- 
tal purposes  no  Howe  cartridges  were  ever  manufactured  by  anyone.  Howe  did  not 
claim  that  any  part  of  his  cartridge  was  new,  hut  did  claim  as  novel  the  combina- 
tion of  the  different  parts. 

It  does  not  appear  that  Howe  or  his  assignees  ever  had  any  communication  with 
the  Government  in  relation  to  his  cartridges,  and  if  there  was  any  implied  contract,  it 
rests  upon  user  by  the  Government  on  the  one  side  and  that  consent  which  silence 
gives  on  the  other. 

To  this  statement  there  was  one  exception.  In  May.  1881,  a  suit  for  infringement 
was  brought  in  the  circuit  court  of  the  United  States  for  the  district  of  Connecticut 
by  the  plaintiffs  here,  the  assignees  of  the  inventor,  Howe,  against  certain  officers  of 
the  United  States  who  were  manufacturing  what  is  commonly  called  the  "  cup-anvil 
cartridge,"7  a  cartridge  then  much  used  in  the  Army,  and  which,  it  was  then  and  is 
now  alleged,  infringed  Howe'spatent.  In  that  suit  plaintiffs  were  successful,  aud  no 
appeal,  so  far  as  appears,  was  taken  by  the  defendant  there  from  the  circuit  court's 
decision. 

Very  few  "  cup-anvil''  cartridges  have  been  manufactured  since  1881.  and  the  seri- 
ous financial  interest  in  the  case  is  confined  to  the  years  prior  to  1882.  Howe's  patent 
expired  about  the  time  when  the  Government  practically  ceased  to  manufacture  the 
cartridge  alleged  to  be  an  infringement  upon  his  rights.  It  is  admitted  that  if  Howe 
or  his  assignees  had  a  contract  it  is  now  too  late  to  appeal  to  this  court  for  a  remedy 
as  to  the  greater  part  if  not  the  whole  of  the  claim.  The  first  question  presented  is 
whether  Howe  ever  had  a  contract  with  the  Government. 

The  first  case  relating  to  patents  reported  in  this  court  is  that  of  Pitcher,  decided 
at  the  October  term  of  1863.  The  facts  were,  briefly:  The  warden  for  the  United 
States  penitentiary  for  the  District  of  Columbia  used  certain  broom  machines  with- 
out the  patentee's  authority  and  sold  the  brooms,  and  the  proceeds  were  applied  to 
the  use  of  the  United  States  in  the  management  and  support  of  the  penitentiary. 
The  claimant  sued  upon  an  alleged  implied  contract,  contending,  in  substance,  that 
he  relied  upon  a  promise  arising  from  an  implication  of  law  to  refund  the  money  re- 
ceived from  the  brooms  sold,  and  further,  that  in  using  his  machine  the  Government 
had  not  committed  a  tort,  but  had  taken  private  property  for  public  use,  and  there- 
fore a  promise  must  be  implied  to  make  reasonable  compensation. 

The  court,  however,  held  that  there  was  no  taking  within  the  meaning  of  the  con- 
stitutional provision,  which  did  not  intend  "that  every  subordinate  officer  or  petty 
agent  of  the  United  States  might  undertake  to  decide  for  himself  when  the  exigency 
has  occurred  or  the  necessity  exists  for  the  seizure  and  appropriation  of  the  property 
of  the  citizen."  In  this  case  there  was,  says  the  court,  '''a  mistaken  and  unauthor- 
ized use.  *  *  *  It  was  the  disturbance  or  infringement  of  his  right,  instead  of  the 
caption  of  his  property."  The  court  further  held  that  an  implied  contract  could  not 
rest  upon  the  acts  of  an  agent  without  power  to  make  an  express  contract,  and  while 
the  Government  received  ""he  money  for  the  brooms  made  by  the  machine,  still  no  ac- 
tion upon  contract  would  lie  therefor,  as  the  brooms  belonged  to  the  United  States, 
and  the  claimant's  interest  was  not  in  the  brooms,  but  in  the  machine.  Finally,  the 
court  held  that  upon  no  theory  was  a  contract  to  be  implied,  and  the  claimant  had 
suffered  from  infringement  only ;  that  is,  from  a  tort.  They  therefore  dismissed  the 
petition  (1  C.  Cls.  E.,  7). 

Burn's  case  rested  upon  an  express  contract,  whereby  the  use  of  the  invention  (the 
Sibley  tent)  by  the  Government  was  authorized,  and,  in  distinguishing  the  two  cases, 
the  court  said:  ''Where  an  officer  of  the  United  States,  without  authority  from 
them,  uses  in  their  service  a  patented  invention,  the  act,  being  unlawful,  is  his,  not 
theirs,  and  he  and  not  thev  are  responsible  for  it."  (4  C.  Cls.  E.,  113 ;  affirmed,  12 
Wallace,  246.) 

Shavor's  case  (4  C.  Cls.  E.,  440)  turned  upon  a  point  not  bearing  upon  the  case  at 
bar;  so  with  Hubbell's  case  (5  C.  Cls.  E.,  1,  and  6  C.  Cls.  E.,53),  which  came  here 
under  a  special  statute. 

In  Fletcher's  case,  where  compensation  was  claimed  for  the  use  of  a  stamp,  the 
court  held  that  the  Government  did  not  use  the  stamp  or  contract  with  the  claimant. 
A  further  point  was  made,  the  decision  upon  which  is  thus  stated  in  the  syllabus  of 
the  case:  -'If  the  Government  adopt  the  design  of  one  inventor,  and  a  patent  is 
subsequently  issued  to  another  for  the  same  device,  this  court  has  not  jurisdiction  of 
an  action  for  infringement.''    (11  C.  Cls.  E.,  748). 

A  very  full  discussion  of  the  jurisdiction  of  this  court  over  cases  resting  upon  con- 
tract with  the  Government  for  the  use  of  a  patent  is  found  in  McKeever's  case; 
therein  it  appeared  that  the  claimant's  invention,  a  patent  cartridge  box,  had  been 
recognized  by  the  War  Department  as  his  invention;  it  had  been  examined  by  proper 
officers,  at  his  instance,  and  its  use  had  been  recommended.  Claimant's  ownership 
of  the  patent  had.  always  been  recognized  in  the  Department  and  he  applied  for  pay- 
ment as  soon  as  manufacture  began,  and  his  right  to  payment  was  not  then  contested. 
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Upon  these  facts  the  court  sustained  McKeever's  contention  and  gave  him  judgment. 
(14  C.  Cls.  R.,  396;  affirmed  by  Supreme  Court,  without  opinion;  December  5,  1882.) 

Dahlgren's  case  came  here  under  a  special  act  of  Congress.    (16  C.  Cls.  R.,  30.) 

In  the  Pacific  Submarine  Company  (19  C.  Cls.  R.  234)  no  question  of  jurisdiction 
was  discussed. 

In  Palmer  vs.  The  United  States  (19  C.  Cls.  R.  669),  it  was  conceded  on  both  sides 
that  there  was  no  infringement,  and  that  whatever  the  Government  did  was  done 
with  consent  of  the  patentee  and  under  his  implied  license. 

In  Hubbell's  case  (20  C.  Cls.  R.,  354),  no  jurisdictional  point  was  discussed,  and  a 
decision  adverse  to  the  claimant  Avas  given  upon  the  merits. 

In  Palmer's  case  it  appeared  that  the  invention  had  been  submitted  to  the  War 
Department  and  approved ;  thereafter,  without  express  license,  the  Ordnance  Depart- 
ment proceeded  to  manufacture,  and  the  claimant  recovered  royalties  in  this  court 
upon  an  implied  contract.  (19  C.  Cls.  R.,  669;  20  C.  Cls.  R.,  432;  affirmed  November 
19,  1888.) 

Under  the  peculiar  facts  in  the  Solomons  case  the  court  held  that  the  Government 
was  free  to  use  the  invention  in  suit,  and  that  there  could  be  no  presumption  of  an 
implied  contract  on  the  part  of  the  Government  to  pay  for  its  use.  (21  C.  Cls.  R., 
479;  22  C.  Cls.  R.,  3?5.) 

It  will  be  noticed  that  in  all  the  cases  in  which  the  contention  has  been  sustained 
here,  that  there  existed  an  implied  contract  between  the  inventor  and  the  Govern- 
ment, there  had  been  communication  of  some  kind  between  the  inventor  and  proper 
officers  of  the  Government.  The  inventor  had  offered  his  invention,  had  called  at- 
tention to  his  alleged  rights,  had  claimed  compensation,  or'  in  some  equivalent  man- 
ner had  put  the  Government  upon  their  guard,  and  done  some  act  tending  to  estab- 
lish privity  between  them  and  him. 

Neither  Howe  nor  his  assignees  pursued  any  such  course,  and  until  the  beginning 
of  the  action  in  the  circuit  court  the  Government  seems  to  have  been  in  ignorance  of 
his  claim.  Neither  plaintiffs  nor  Howe  submitted  the  patent  to  the  Government  or 
asked  the  Government  to  use  the  invention,  or  to  pay  for  it,  and  the  Government  by 
no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe  in  the  alleged  im- 
provement in  cartridges.  To  establish  a  contract  here,  therefore,  we  must  proceed 
to  this  extent,  that  a  contract  for  the  use  of  an  invention  upon  which  the  inventor 
may  rely  for  the  recovery  of  royalties  is  to  be  implied  whenever  the  Government  uses 
an  invention,  whether  through  ignorance  or  carelessness  or  mistake;  that  is,  such  a 
contract  arises  from  naked  use,  even  perhaps  if  under  a  claim  of  right.  A  mistaken 
or  unauthorized  use  of  an  invention  by  a  Government  officer  can  not,  however,  create 
a  contract.  (United  States  vs.  Great  Falls  Manufacturing  Company,  112  U.  S.  R., 
657;  Langford  vs.  United  States,  101  U.  S.  R;  Hollister  vs.  Benedict  Manufacturing 
Company,  113  U.  S.  R.,  59.) 

That  this  was  not  a  taking  of  private  property  for  public  use  in  the  sense  of  the  Con- 
stitution is  no  less  clear.  As  the  court  has  said  in  another  case  (Pitcher's,  1  C.  Cls. 
R.,  7),  it  was  a  "  disturbance  or  infringement"  of  claimant's  right,  "not  a  caption  of 
his  property.7' 

If,  then,  there  was  no  contract,  if  there  was  no  taking  of  private  property  for  public 
use,  from  which  a  promise  to  pay  would  be  implied,  the  claimant  had  but  one  remedy 
against  the  Government,  and  that  was  upon  the  tort,  a  remedy  only  to  be  obtained 
from  Congress.  Never  having  been  a  contractor  with  the  Government,  he  never  had 
a  right  of  action  here,  and  his  claim  is  not  barred  on  that  ground. 

We  do  not  understand  that  section  3477  of  the  Revised  Statutes  operates  as  a  bar 
upon  a  claim.  It  forbids  the  transfer  of  a  claim,  but  leaves  the  claim  itself  intact. 
Consequently  it  does  not  affect  the  jurisdiction  of  this  court  under  the  Bowman  act 
over  cases  transmitted  to  us  by  Congress  or  by  a  committee  thereof.  On  the  contrary, 
it  constitutes  a  defense  to  a  suit  by  the  assignee,  and  in  Congressional  cases  it  is  an 
important  fact,  showing  the  title  to  be  in  some  person  other  than  the  present  claim- 
ant, a  fact  which  must  be  reported  to  Congress. 

We  conclude  that  we  have  jurisdiction  to  find  the  facts  in  this  case  for  transmission 
to  the  Committee  on  Claims  of  the  Senate. 
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SENATE 
(S.  3381) 


S.  3881,  a  bill  relating  to  copy- 
rights, Title  LX,   chapter  3  of  Revised 
Statutes.     Extends  time  for  depositing 
copies  of  copyrightable  works  in 
Library  of  Congress  with  full  rights  and 
privileges  of  copyright  law. 

Reported  orally  on  Senate  floor  March 
2,  1893  (Congressional  Record,  page  2403). 

Passed  Senate,  amended,  March  3,  1893, 
(Congressional  Record,  page  2501) . 

Passed  House,  March  3,  1893  (Con- 
gressional Record,  page  2579). 


Approved  March  3,  1893.  Public 
Law  No.  131,   52-2;  27  Stat  743. 


[Public— So.  131.] 


An  act  relating  to  copyrights. 

Be  it  emeted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  any  author  inventor,  de- 
■tau*  or  proprietor  of  any  book,  or  other  article  entitled  to  copyright^ 
who  has  heretofore  failed  to  deliver  in  the  office  ot  the  Librarian  of 
Confess,  or -in  the  mail  addressed  to  the  Librarian  of  Congress 
two  complete  copies  of  snch  boolj,  or  description  or  Photograph 
of  such  article,  within  the  time  limited  by  title  sixty,  chapter  tliree, 
of  the  Eevised  Statutes  relating  to  copyrights,  and  the  acts  in 
amendment  thereof,  and  has  complied  with  all  other  provisions  thereof, 
who  has,  before  the  first  day  of  March,  anno  Domini  eighteen  hundred 
and  nnVety-three,  delivered  at  the  office  of  the  Librarian  ot  Congress, 
or  deposited  in  the  mail  addressed  to  the  Librarian  of  Congress  two 
Smpteto ' printed  copies  of  such  book,  or  description,  or  photograph  of 
3aX?eTshall  be  entitled  to  all  the  rights  and  privdeges  of  said 
title  sixty! .  chapter  three,  of  the  Eevised  Statutes  and  the  acts  in  amend- 
ment  thereof. 

Approved,  March  3, 1893. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


LETTER 

FROM 

THE  SECRETARY  OF  THE  INTERIOR, 

IN  RESPONSE  TO 

Senate  resolution  of  January  25,  1892,  relative  to  the  condition  of  the 
rooms  occupied  by  the  Patent  Office. 

March  21,  1892. — Referred,  to  the  Committee  on  Patents  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington,  March  18,  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  of 
the  Senate  under  date  of  January  25, 1892,  requesting  "any  information 
in  the  Department  upon  the  question  whether  any  of  the  rooms  occu- 
pied by  the  Patent  Office  have  been  rendered  unsafe  by  the  storage  of 
heavy  papers  and  other  material  over  such  rooms,  and  what  means  are 
necessary,  if  any,  to  be  taken  to  render  such  rooms  safe  for  occupation, 
and  whether  any  improvement  is  necessary  therein  in  the  matter  of 
heating,  ventilation,  or  sanitary  condition.'7 

The  resolution  was  referred  by  me  to  the  Commissioner  of  Patents 
for  consideration,  and  I  beg  leave  to  invite  attention  to  his  report  sub- 
mitted herewith. 

Upon  the  reconstruction  of  the  portion  of  the  building  destroyed  by 
the  fire  which  occurred  September  24,  1877,  the  patented  files  and 
the  printed  copies  of  patents  which  had  overflowed  from  the  space  in 
the  lower  portions  of  the  building  were  stored  in  the  gallery  of  the  west 
model  hall.  These  have  accumulated  with  every  weekly  issue  of  pat- 
ents until  nearly  the  whole  of  the  gallery  of  the  west  hall  is  filled  with 
these  files.  The  weight  of  this  closely  packed  mass  of  papers  and  the 
cases  containing  them  is  found  by  the  report  of  the  architects,  submitted 
herewith,  to  be  beyond  the  safety  limit  of  construction.  The  floor  of 
this  hall,  which  was  not  intended  for  offices,  is  occupied  by  a  large 
force  of  clerks  of  the  General  Land  Onice. 

In  answer  to  the  inquiry  as  to  "  what  means  are  necessary,  if  any,  to 
oe  taken  to  render  such  rooms  safe  for  occupation/7 1  have  to  state  that 
;here  appears  to  be  no  remedy  short  of  the  construction  of  a  building  of 
sufficient  size  to  accommodate  all  the  bureaus  of  the  Department  now 
occupying  rented  quarters  in  private  buildings,  together  with  the  Gen- 
eral Land  Office,  leaving  the  present  building  to  the  Patent  Office  and 
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the  office  of  the  Secretary  of  the  Interior,  or,  as  a  temporary  expedient, 
the  enlargement  of  the  present  building.  For  there  is  no  place  within 
the  building'  to  which  the  files  now  overloading  the  west  model  hall  can 
be  removed,  and  indeed,  no  space  which  can  be  assigned  to  the  ad- 
ditions to  these  files  in  the  future.  Sot  only  are  the  walls  of  the  office 
rooms  covered  by  cases  containing  files  and  records,  but  the  sides  of 
the  hallways  on  every  floor  have  been  utilized  for  this  purpose.  It  only 
remains  to  place  file  cases  in  the  center  of  the  halls  blocking  the  passage- 
ways, intercepting  the  light,  and  further  impairing  the  already  imperfect 
ventilation. 

The  need  of  sufficient  room  to  accommodate  the  offices  of  the  Depart- 
ment has  been  of  long  standing. 

Under  a  resolution  of  the  Senate  the  subject  was  examined  into  by 
the  Committee  on  Public  Lands  and  in  their  report,  dated  April  3, 1882 
(Eeport  362,  Forty-seventh  Congress,  first  session),  they  state  : 

The  committee  agree  that  the  Interior  Department  edifice  is  incapable  of  properly 
accommodating  the  Patent  Office,  the  Bureau  of  Indian  Affairs,  and  the  General 
Land  Office,  and  that  these  difficulties  and  embarrassments  are  increasing  rapidly. 

The  want  of  sufficient  room,  light,  and  ventilation  is  very  damaging  to  the  health 
of  the  employes  and  greatly  delays  them  in  their  work,  causing  a  serious  loss  of  time 
and  efficiency  in  their  service.  It  also  exposes  the  most  valuable  papers  and  records 
to  theft  and  to  great  danger  from  fire,  and  has  already  caused  the  destruction  of 
many  of  them  by  mold  and  decay  and  by  ravages  of  insects  and  vermin.  *  *  *  It 
is  obvious  that  there  must  be  a  change  in  the  accommodations  for  the  bureaus  now 
occupying  the  Interior  Department  building.  The  removal  of  the  Indian  Bureau  to 
another  building  would  afford  some  temporary  relief,  that  would  be  inadequate  even 
to  the  present  necessities  of  the  Patent  Office  and  Land  Office,  and  must,  if  made,  be 
followed  by  other  like  expedients. 

In  July,  1884,  the  Indian  Office  was  removed  to  a  rented  building, 
but  this,  as  predicted  by  the  Senate  committee,  afforded  but  slight 
relief.  The  difficulty  and  embarrassment  found  by  the  committee  to  be 
due  to  the  overcrowded  condition  of  the  Interior  Department  building 
have  increased  with  every  year,  and  in  the  annual  reports  of  the  Secre- 
tary of  the  Interior,  of  the  Commissioner  of  Patents,  and  Commissioner 
of  the  General  Land  Office  have  been  brought,  with  much  earnestness, 
to  the  attention  of  Congress. 

In  his  report  for  1886  Secretary  Lamar  stated : 

I  cannot  too  strongly  represent  to  the  Congress  the  necessity  for  additional  working 
space  for  the  officers,  employes,  and  records  of  this  Department.  The  subject  is  not 
new,  having  been  investigated  by  the  Committee  on  Public  Lands  of  the  Senate,  the 
Committee  on  Public  Buildings  and  Grounds  of  the  House  of  Eepresentatives,  and 
represented  in  various  communications  within  the  last  few  years  to  the  legislative 
branch  of  the  Government.  It  is  not  right  that  officials  of  the  Government,  expected 
to  perform  their  whole  duty  and  care  for  the  records  intrusted  to  their  charge  should 
be  hampered  in  their  operations  by  lack  of  sufficient  office  space.  Temporary  make- 
shifts, like  that  of  an  additional  floor  in  the  Pension  Office  building  do  not  properly 
meet  the  requirements  of  the  service. 

Ample  and  secure  office  accommodations  should  be  constructed  by  the  Government, 
and  thus  the  necessity  for  the  renting  of  private  buildings  at  exorbitant  rates  be 
obviated. 

The  various  bureaus  of  the  Department  of  the  Interior  should  be  brought  together, 
for  the  reason  that  active  power  is  often  imparted  to  an  office  by  reason  of  immediate 
contact  of  the  officials  in  charge,  both  in  a  superior  and  subordinate  capacity. 

It  would  be  in  the  interest  of  economy  to  have  suitable,  permanent,  fireproof 
buildings,  the  property  of  the  Government,  erected  for  the  accommodation  of  these 
offices,  with  a  view  to  protection  from  fire  and  consequent  destruction  of  public 
records,  instead  of  renting  temporary  quarters  from  year  to  year.  Even  this  main 
building,  popularly  known  as  the  Patent  Office  building,  is  so  crowded  as  to  com- 
promise the  health  of  the  employe's.  Light  and  ventilation  are  sacrificed,  records,  ~ 
of  necessity,  placed  in  cases  in  the  halls,  a  prey  to  vermin,  and  where  they  can 
neither  be  safe  from  interference  nor  subject  to  proper  control.  It  is,  therefore,  to 
be  hoped  that  the  legislative  branch  of  the  Government  will  seriously  consider  this 
subject  and  provide  the  necessary  relief. 
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And  Mr.  Lamar,  in  1887.  referring  to  the  recommendation  of  the  Com- 
missioner of  Patents  that  additional  room  be  provided  for  his  offices, 
states: 

The  Commissioner  of  Patents  urgently  renews  the  recommendation  of  his  prede- 
cessor that  the  Patent  Ofrice  he  furnished  with  more  rooms  and  greater  facilities, 
and  that  the  model  hall  and  library  rooms  be  restored  and  repaired.  It  is  the  opin- 
ion of  those  most  conversant  with  the  subject  that  the  loss  of  time  and  convenience 
to  the  office  force  due  to  the  present  arrangement  of  rooms — the  inconveniences, 
discomforts,  and  lack  of  facilities,  and  the  remoteness  of  divisions  from  each  other, 
etc. — if  properly  economized  and  applied,  would  furnish  a  sum  sufficient  to  pay  for 
the  rental  of  a  building  adequate  to  the  needs  of  the  Bureau  in  this  city. 

The  following  statement  in  support  of  a  request  from  the  Commis- 
sioner of  Patents  for  more  room  appears  in  my  annual  report  for  1889: 

The  Commissioner  expresses  the  necessity  of  additional  room,  and  says,  in  order 
that  the  work  of  the  office  may  be  promptly  dispatched  it  is  indispensable  that 
more  room  and  better  facilities  should  be  provided.  For  instance,  the  room  occu- 
pied by  Division  xxvin  has  19  by  23  feet  of  floor  space ;  in  it  are  nine  desks,  occupied 
by  nine  men  and  women.  In  addition  to  the  desks  are  book  and  file  cases  arranged 
against  the  wall  and  extending  upou  all  sides  of  the  room.  In  the  room  occupied 
by  Division  v  the  floor  space  is  35  by  20  feet  in  extent;  in  it  are  ten  desks,  occupied 
by  ten  persons;  book  and  file  cases  extend  around  the  room  on  every  side.  These 
instances  differ  only  in  degree  from  nearly  all  the  rooms  devoted  to  the  business  of 
this  Bureau. 

This  is  a  lamentable  condition  for  that  important  office  for  which  was  intended 
the  great  building  bearing  its  name,  but  into  which  so  many  other  bureaus  of  the 
Department  have  been  crowded  that  the  original  occupant  is  nearly  deprived  of  room 
to  live. 

The  different  bureaus  are  far  too  large  and  numerous  to  be  contained  in  the  Patent 
Office  building,  and  the  yearly  rent  paid  for  outside  accommodations  would  pay  good 
interest  on  the  cost  of  a  building  that  would  be  capacious  enough  for  them  all  and  a 
safe  depository  of  their  records,  which  are  of  incalculable  value.' 

The  Secretary  deems  the  recommendations  of  the  Commissioner  reasonable,  and 
asks  for  the  favorable  consideration  thereof. 

I  also  invite  attention  to  the  following  extract  from  my  report  for  the 
year  ending  June  30.  1891 : 

The  Commissioner  of  Patents,  upon  October  6,  1891,  addressed  to  the  Secretary  a 
letter  describing  the  condition  of  the  Patent  Office,  and  setting  forth  the  reasons 
why  relief  should  be  granted.  He  urges  with  great  earnestness  that  the  Land  Office 
be  removed  from  the  Patent  Office  building  altogether,  because  of  an  appropriation 
of  $16,000  made  by  Congress  for  rent  of  buildings  for  the  Land  Office. 

The  letter  of  the  Commissioner  is  annexed  to  this  report  (Appendix  G).  He 
states  that  the  overcrowded  condition  of  the  office  is  apparent  upon  slight  examina- 
tion only,  and  that  it  interferes  sadly  with  the  work  of  the  force,  affects  their  health, 
and  renders  unsightly  the  otherwise  handsome  interior  of  a  noble  building. 

During  the  month  of  July,  1891.  the  Land  Office  vacated  fifteen  rooms  which  up  to 
that  time  had  been  occupied  by  it.  and  turned  over  to  the  Patent  Office  six  rooms  of 
the  ordinary  size,  and  another  of  one-half  the  ordinary  size. 

The  Commissioner  of  the  General  Land  Office  reported  to  the  Secretary  July  7, 1891, 
as  follows: 

"Referring  to  your  reference  of  April  30.  1891,  regarding  rental  of  the  proposed 
building  on  G  street,  between  Sixth  and  Seventh,  and  to  the  r  port  of  Messrs.  Conway 
and  Redway  of  May  14,  1891.  under  my  directions,  I  desire  now  to  add  that  since 
that  date  the  pressing  need  for  additional  room  for  the  Patent  Office  has  been  met 
by  the  surrender  of  the  amount  of  space  demanded  by  that  Bureau  in  this 'building. 
It  is  hoped  no  additional  room  will  be  absolutely  required  until  Congress  can  be 
asked  to  authorize  the  construction  of  a  building  specially  adapted  to  the  needs  of 
the  General  Land  Office." 

It  is  not  necessary  to  indorse  all  the  Commissioner  of  Patents'  claims  to  support  him 
in  his  earnest  appeal  for  more  room  in  the  building.  If  a  suitable  building  were 
made  for  the  General  Land  Office,  or  a  building;  for  it  and  some  of  the  other  bureaus 
now  located  in  different  parts  of  the  city  of  Washington,  the  accommodation  asked 
could  be  afforded.  In  the  great  structure  known  as  the  Patent  Office  building,  or 
that  of  the  Department  of  the  Interior,  there  are  only  the  offices  for  the  Department 
proper,  the  Patent  Office,  and  a  part  of  the  General  Land  Office.  The  Pension  Office 
has  its  own  building,  built  by  the  United  States,  and  there  also  the  Commissioner  of 
Railroads  finds  a  place.    But  the  offices  of  the  Bureaus  of  Indian  Affairs,  Geological 
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Survey,  Education,  the  Census,  and  a  large  part  of  the  General  Land  Office  are  out- 
side, scattered  here  and  there  through  the  city  in  rented  houses.  These  tenements 
are  selected  with  care,  and  are  obtained  only  at  heavy  rents;  but  they  are  entirely 
unfit  to  l)e  the  depositories  of  immensely  valuable  archives  and  papers  constantly 
there  in  use.    Moreover,  in  case  of  tire,  the  loss  of  life  is  apt  to  be  great. 

It  is  an  utterly  careless  disregard  of  the  public  interests  to  allow  this  state  of 
Affairs  to  continue,  and  an  indisposition  to,  expend  the  means  necessary  to  secure 
proper  offices  for  the  great  Department  of  the  Interior,  with  its  varied  and  impor- 
tant bureaus,  does  not  arise  from  a  true  spirit  of  economy.  It  can  not  be  expected  in 
the  ordinary  course  of  events  that  all  the  valuable  records  will  long  escape  loss  or 
destruction  from  lire  or  other  cause  in  these  rented  offices.    They  are  not  secure. 

Among  the  most  valuable  of  these  possessions  are  those  of  the  General  Land  Office, 
and  although  supplied  with  the  means  to  rent  outside  houses,  the  Secretary  has  not 
thought  it  best  to  send  all  these  from  the  Government  building  to  these  more  inse- 
cure places.  They  would  there  become  subject  to  loss  by  destruction,  but  more  so 
from  misuse  and  illegal  changes.  There  has  been  no  expression  by  Congress  that 
the  Patent  Office  was,  by  means  of  this  appropriation,  to  be  given  the  entire  quar- 
ters heretofore  occupied  by  the  General  Land  Office,  and  the  Secretary  recommends 
that  no  such  change  be  made  before  another  Government  building  is  provided.  Such 
a  building  could  be  utilized  also,  as  has  been  suggested  by  the  Commissioner  of  the 
General  Land  Office,  for  a  depository  of  the  records  of  surveyors-generaPs  offices  and 
others  when  discontinued. 

It  is  imperatively  necessary  that  the  Department  of  the  Interior 
should  be  granted  a  pnblie  building  in  which  to  do  its  work  and  pre- 
serve its  archives  commensurate  with  the  important  service  demanded 
and  the  great  national  services  devolved  npon  it.  As  it  is,  burdens  of 
material  are  not  only  heaped  upon  the  buildings  the  Department  occu- 
pies, beyond  their  strength,  but  burdens  of  labor  are  imposed  upon  the 
officials  without  regard  to  human  endurance. 
Very  respectfully, 

John  W.  Noble, 
The  President  of  the  Senate.  Secretary. 


Department  of  the  Interior, 
United  States  Patent  Office, 

Washington ,  February  20,  1892. 
Sir  :  I  have  the  honor  to  submit  herewith  my  report  in  answer  to 
Senate  resolution  received  by  your  reference  of  January  26,  1892,  to- 
gether with  the  reports  of  the  sanitary  inspector  and  the  architects, 
and  also  letter  from  the  chief  draftsman,  all  of  which  are  referred  to  in 
my  said  report. 

The  Senate  resolution  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

W.  E.  Simonds, 

Commissioner. 

The  Secretary  of  the  Interior. 


Report  of  the  Commissioner  of  Patents  to  the  Secretary  of  the  Interior,  upon  Senate 
resolution  of  date  January  25,  1892. 

In  the  Senate  of  the  United  States, 

January  25,  1892. 

Resolved,  That  the  Secretary  of  the  Interior  he  directed  to  communicate  to  the 
Senate  any  iuformation  in  the  Department  upon  the  question  whether  any  of  the 
rooms  occupied  by  the  Patent  Office  have  been  rendered  unsafe  by  the  storage  of 
heavy  papers  and  other  material  over  such  rooms,  and  what  means  are  necessary,  if 
any,  to  be  taken  to  render  such  rooms  safe  for  occupation,  and  whether  any  im- 
provement is  necessary  therein  in  the  matter  of  heating,  ventilation,  or  sanitary 
condition. 

Attest :  Anson  G.  McCook, 

Secretary. 
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SAFETY. 

The  following  correspondence  and  action  have  been  had  with  regard 
to  this  matter : 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  February  13,  1892. 
Dear  Sir:  On  January  25,  1892,  the  Senate  resolved  that  the  Secretary  of  the  In- 
terior be  directed  to  communicate  to  the  Senate  any  information  in  the  Department 
upon  the  question  whether  any  of  the  rooms  occupied  by  the  Patent  Office  had  been 
rendered  unsafe  by  the  storage  of  heavy  papers  and  other  material  over  such  rooms, 
etc.  I  venture  to  ask  you  to  come  here  and  make  the  proper  examination  as  to  this 
matter,  or  to  send  some  proper  person,  and  to  have  the  report  thereof  delivered  to 
me.  I  will  communicate  to  whomever  comes  facts  pertinent  to  be  known  about  the 
matter. 

Very  respectfully,  yours, 

W.  E.  Simonds, 

Commissioner. 

Hon.  Edward  Clark, 

Architect  of  the  Capitol, 

Washington,  D.  C. 

P.  S. — The  above  resolution  has  been  referred  to  me  by  the  Secretary. 


Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  February  15, 1892. 
Dear  Sir  :  I  have  received  from  the  Secretary  of  the  Interior  a  Senate  resolution, 
t   of  which  I  append  a  copy.    As  regards  the  question  of  safety  I  have  asked  Mr.  Ed- 
ward Clark,  the  Architect  of  the  Capitol,  to  come  here  and  make  an  examination, 
which  he  has  done.    He  suggests  that  you  have  a  great  practical  acquaintence  with 
this  building;  that  I  make  a  similar  request  of  you;  that  after  your  examination 
you  confer  with  him,  and  that  you  two  concur  in  a  proper  report  in  the  matter.  I 
like  this  suggestion  very  much.    Will  you  kindly  oblige  me  by  coming  here  and 
making  the  desired  examination  at  the  earliest  convenient  moment,  and  thereupon 
confer  with  Mr.  Clark,  and  prepare  and  make  a  written  report  to  me. 
Very  respectfully,  yours, 

W.  E.  Simonds, 

Commissioner. 

Mr.  Adolf  Cluss, 

No.  413  Second  street  XW., 

Washington,  D.  C. 


Architect's  Office,  United  States  Capitol, 

Washington,  I).  C,  February  17,  1892. 
Dear  Sir  :  In  compliance  with  your  request  the  undersigned  have  examined  that 
portionof  the  Interior  Department  Building  occupied  by  the  Patent  Office  as  to  its 
|    safety  by  reason  of  storage  of  heavy  papers  and  other  material,  etc. 

They  find  that  the  galleries  of  the  western  saloon  are  stored  with  heavy  material 
far  beyond  the  wTei<»ht  which  they  were  originally  intended  to  support,  and  at  some 
places  beyond  the  limits  of  safety.  They  are  of  the  opinion  that  these  points  should 
be  relieved,  and  no  greater  weight  imposed  upon  these  galleries.  The  north  end  of 
the  gallery  should  be  relieved  at  once,  as  there  is  evidence  of  overloading  apparent. 

Mr.  Cluss,  who  constructed  these  galleries,  and  is  familiar  with  the  size  of  the 
beams  used,  has  supplied  the  following  data,  show  ing  the  actual  weight  now  upon 
them,  and  the  safe  load  they  are  calculated  to  bear,  as  guarantied  by  the  Trenton 
Iron  Company,  which  furnished  the  beams : 


Gallery. 

Load. 

Slate 
lioor. 

Iron 
beams 

and 
arches. 

Total. 

Safe 
load. 

First  gallery :  Section  of  gallery,  21  feet  6  inches  by  12  feet. . 
Second  gallery  "  

Tons. 
6.  75 
9.  00 

11.50 

Tons. 
1.25 
1.25 

1.25 

Tons. 
1.  75 
1. 75 

1.  50 

Tons. 
9. 75 
12.  00 

14. 25 

Tons. 
9. 06 
9. 06 

,10.00 

Second  gallery  (at  west  end  of  hall),  19  feet  2  inches  by  12 
feet  

6 


ROOMS  OCCUPIED  BY  THE  PATEKT  OFFICE. 


The  long  case  resting  on  the  floor  at  the  eastern  portion  of  the  saloon,  weighing 
probably  30  tons,  placed  upon  the  center  and  weakest  portion  of  the  arch,  should,  in 
the  opinion  of  the  undersigned,  be  moved  further  from  the  center,  so  that  the  weight 
ma  y  come  on  the  haunches,  or  stronger  part  of  the  arch.  The  piers  of  masonry  which 
support  the  galleries  are  found  to  be  abundantly  strong  to  sustain  the  weight  im- 
posed, as  the  "safe  load"  of  9  tons  per  foot  would  insure  a  pressure  of  50  tons, 
while  about  35-^  tons  is  what  they  now  support. 
Very  respectfully, 

Edward  Clark, 
Architect  Untied  States  Capitoi. 
Adolf  Cluss, 

Architect. 

Hon.  W.  E.  Simonds, 

Commissioner  United  States  Patent  Office,  Washington,  D.  C. 

The  following  is  from  my  annual  report  to  Congress,  rendered  Jan- 
uary 30,  1892: 

From  week  to  week  ingenuity  is  taxed  to  the  utmost  to  find  space  wherein  to  dis- 
pose the  printed  copies  of  the  patents  as  they  are  issued.  More  than  600,000  of  these 
printed  copies  are  sold  each  year,  bringing  in  an  income  of  more  than  $60,000,  and 
more  than  600,000  other  copies  are  selected  each  year  for  the  use  of  the  examiners 
and  the  various  Departments  of  the  Government.  They  are  now  disposed  in  sepa- 
rate and  disconnected  parcels  upon  five  different  floors,  partly  under  stairways,  and 
in  every  sort  of  an  out-of-the-way  place  that  a  great  building  can  furnish.  The 
selection  of  two  copies  which  stand  next  to  each  other  serially  not  rarely  takes  the 
person  who  is  selecting  them  from  the  lowest  of  these  five  floors  to  the  highest,  and 
from  one  extremity  of  the  building  to  the  other.  Where  these  weekly  issues  of  copies 
are  to  be  put  in  the  near  future  no  one  at  present  can  possibly  tell. 

The  worst  of  this  overloading  is  upon  two  galleries  which  are  directly 
over  the  room  I  occupy.  The  settling  of  the  building  at  this  point  is 
such  that  the  arches  which  support  the  roof,  and  a  part  of  the  roof 
structure  itself,  are  cracked.  The  situation  is  such  as  to  call  for  in- 
stant attention.  Meanwhile  the  urgent  need  for  more  room  for  the 
storage  of  printed  copies  of  patents  (and  it  is  the  weight  of  those 
already  accumulated  which  causes  the  overloading  just  referred  to)  is 
apparent  from  the  following  letter  just  received  from  the  chief  of  the 
draftsman's  division: 

Department  of  the  Interior, 
United  States  Patent  Office, 
Washington  I).  C,  February  19,  1892. 

Sir  :  I  have  the  honor  to  inform  you  that  no  provision  has  been  made  for  the  stor- 
age of  future  issues  of  printed  copies  of  patents,  and  that  the  chief  clerk  of  the 
Department  informs  me  that  he  is  unable  to  allot  any  further  space  for  that  purpose. 

It  appears  from  the  report  of  the  architects  who  recently  inspected  the  galleries 
where  the  printed  copies  have  been  stored  for  the  past  ten  years,  that  those  galleries 
are  now  weighted  beyond  the  limit  of  safety  and  they  recommend  that  certain 
points  be  relieved  at  once. 

This  recommendation  can  not  be  complied  with,  nor  can  orders  for  the  purchase 
of  copies  of  patents  in  future  issues  be  filled,  unless  additional  space  is  provided. 

According  to  the  report  of  the  architects  the  lives  of  occupants  of  this  building  are 
now  in  jeopardy,  and  your  attention  is  respectfully  called  to  the  fact  that  the  point 
which  is  particularly  mentioned  as  showing  evidences  of  overloading  is  almost 
directly  over  the  room  occupied  by  yourself.  . 

I  beg  leave  further  to  call  attention  to  the  fact  that  the  demand  and  necessity  for 
printed  copies  of  patents  have  of  late  years  grown  so  great  that  any  failure  on  the 
part  of  the  office  to  furnish  promptly  the  copies  ordered  will  greatly  affect  the  whole 
patent  business  and  seriously  impair  the  efficiency  of  the  patent  system. 
Very  respectfully, 

J.  B.  Marvin, 
Chief  of  draftsman's  Division. 

Hon.  W.  E.  Simonds, 

Commissioner  of  Patents. 
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SANITARY  CONDITION,  ETC. 

The  following  correspondence  and  action  have  been  had  upon  this 
matter : 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  January  30, 1892. 
Sir:  Will  you  kindly  have  a  competent  person  make  an  examination  and  report  for 
my  use  upon  tlie  sanitary  condition  of  certain  rooms  occupied  by  the  Patent  Office, 
which  I  shall  be  pleased  to  designate  if  you  will  furnish  me  the  proper  officer 
and  instruct  him  to  report  to  me. 
Very  respectfully,  yours, 

W.  E.  SlMONDS, 

Commissioner. 

Dr.  Charles  M.  Hammett, 

Health  Officer  of  the  District  of  Columbia,  Washington,  D.  C. 

Health  Department,  District  of  Columbia, 

Washington,  February  9,  1892. 
Dear  Sir:  In  compliance  with  your  request  for  inspection  and  report  upon  the 
sanitary  condition  of  certain  rooms  occupied  by  the  Patent  Office,  I  would  state  that 
such  inspection  has  been  made,  of  which  a  copy  of  the  report  submitted  by  the  in- 
spector is  inclosed  herewith. 
Very  respectfully, 

C  M.  Hammett,  M.  D., 

Health  Officer. 

Hon.  W.  E.  Simonds, 

Commissioner  of  Patents, 

Washington,  D.  C. 


Health  Department,  District  of  Columbia, 

Wash  ington,  February  5,  1892. 

Sir:  In  accordance  v/ith  your  instructions,  based  upon  a  request  made  by  the  Com- 
missioner of  Patents,  I  have  the  honor  to  submit  herewith  the  following  report  rela- 
tive to  the  sanitary  condition  of  that  portion  of  the  building  occupied  by  the 
employes  of  that  department. 

In  company  with  Mr.  J.  Fendall,  assistant  to  the  inspector  of  plumbing,  a  careful 
inspection  of  each  room  was  made.  In  each,  with  but  few  exceptions,  we  found  in- 
closed stationary  washstands  with  faulty  mechanical  traps  under  some,  and  under 
others  the  old  leaky  trap,  all  without  ventilation.  The  waste  pipes  from  the  stands 
are,  in  some  cases,  of  l^-inch  wrought-iron  pipe,  and  from  others  lead  pipe.  These 
are  old  and  in  many  cases  corroded  and  eaten  through,  allowing  free  vent  for  the  es- 
cape of  sewer  gases.  A  thorough  remodeling  of  these  fixtures  is  imperatively  de- 
manded as  their  continuance  as  at  present  is  a  menace  to  the  health  of  the  employes. 

The  heating  arrangement  is  by  different  methods,  and  because  of  this  it  is  in  many 
respects  defective.  In  some  rooms  the  temperature  is  too  high,  while  in  others  the 
heat  is  so  unequally  diffused  that  it  affords  comfort  to  some  while  others  in  the 
same  room  are  suffering.  The  cold  air  to  steam  coils  is  partially  taken  from  the  out- 
side, but  this,  coming  in  contact  with  the  air,  contaminated  as  it  is  from  the  defect- 
ive sewer  connections  in  the  areas  around  the  building,  can  not  but  be  impure.  I 
would  call  particular  attention  to  the  great  necessity  for  thorough  ventilation. 

The  crowded  condition  of  the  rooms  demands  that  this  important  measure  should 
receive  attention.  At  the  present  time  there  is  no  means  of  ventilating  the  rooms 
except  by  lowering  the  windows.  In  some  of  the  rooms  open  fireplaces  are  con- 
structed, but  these,  because  of  the  faulty  construction  of  the  flues,  instead  of  im- 
proving the  situation  by  carrying  off  the  vitiated  atmosphere,  have  a  tendency, 
by  reason  of  the  down  current,  to  disseminate  the  same.  It  is  obvious  that  the 
smaller  the  space  and  the  more  confined,  the  more  rapidly  does  the  air  become 
vitiated.  It  is  necessary  for  health  to  have  not  only  a  certain  cubic  space  and  a 
sufficient  change  of  air  for  each  individual,  but  that  the  space  and  the  change  of 
air  should  bear  to  each  other  a  certain  proportion  in  order  that  they  may  remain 
sufficiently  pure.  Such  being  the  fact,  how  necessary  it  is  that  some  measure  should 
be  adopted  so  that  those  employed  should  no  longer  be  compelled  to  breathe  and  re- 
breathe  the  atmosphere  that  comes  from  the  basement  loaded  with  the  odor  from 
tons  of  musty  and  moldy  documents,  which  is  aggravated  and  rendered  more  pol- 
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luted  by  the  sewer  gases  from  the  public  closets  aud  urinals  located  in  the  cor- 
ridors. 

On  the  top  floor  in  the  southwest  corner  of  the  building  there  is  stored,  as  it  is 
estimated,  over  1,000  tons  of  printed  matter.  I  think  a  careful  investigation  should 
be  made  so  as  to  determine  whether  the  construction  of  this  portion  of  the  building 
is  sufficient  to  stand  the  great  pressure.  The  remodeling  of  the  old  model  hall  into 
rooms  has  necessitated  a  rneth  d  of  heating  which  is  not  only  inadequate  but  dan- 
gerous. The  heating  is  now  done  by  stoves,  and  the  pipes  from  some  ramify  around 
the  woodwork  in  many  directions  to  find  a  flue.    This  should  be  remedied. 

In  conclusion  I  would  again  call  attention  to  the  great  necessity  for  more  room, 
not  only  to  relieve  the  crowded  condition  of  the  rooms,  but  also  to  afford  space  for 
the  large  accumulation  of  printed  matter  which  is  now  stored  in  basement  and  cor- 
ridors throughout  the  building.  The  plumbing,  heating,  and  a  more  thorough  sys- 
tem of  ventilation  are  subjects  which  should  receive  immediate  attention. 
Respectfully, 

Thomas  M.  Shepherd. 

C.  M.  Hammett,  M.  D., 

Health  Officer  District  of  Columbia. 

My  report  to  Congress,  of  January  30, 1892,  contained  the  following 
bearing  upon  this  subject: 

As  regards  the  rooms  occupied  by  the  examiners,  the  need  is  almost  as  urgent- 
These  rooms,  omitting  two  storerooms  and  two  hearing  rooms,  are  forty-eight  in 
number.  Their  combined  capacity  in  cubic  feet,  deducting  the  space  occupied  by 
cases  and  the  like,  is  247,441  feet.  The  number  of  occupants  is  270.  The  cubic  feet 
of  space  per  occupant  is  therefore  916  feet.  Dr.  John  S.  Billings,  in  his  work  entitled 
"  The  Principles  of  Ventilation  and  Heating/'  gives  4,200  cubic  feet  of  space  as  nec- 
essary for  each  person  in  a  room  with  "  ordiuary  ventilation  "  for  two  consecutive 
hours  of  occupancy.  These  examiners'  rooms  are  occupied  seven  consecutive  hours 
each  day  with  the  exception  of  half  an  hour  for  luncheon.  These  rooms  hardly  at- 
tain what  might  be  called  "  ordinary  ventilation,"  for  all  of  them  are  dependent  upon 
the  doors  and  windows  for  fresh  air  except  that  one  of  them  has  a  small  ventilating 
register  which  can  not  be  used  and  five  of  them  have  grate  fires  which  to  a  degree 
assist  the  ventilation.  The  heating  is  attained  in  some  rooms  by  the  steam  pipes,  in 
others  by  hot-air  registers,  and  in  still  others  by 'stoves. 

It  is  the  rule  rather  than  the  exception  in  these  rooms  that  the  floor  space  is  so 
occupied  by  desks  and  cases  for  papers  that  the  occupants  move  about  in  them 
through  tortuous  lanes.  Cases  of  drawings  belonging  to  the  patented  files  are  nec- 
essarily located  in  large  number  along  the  sides  of  the  corridors,  where  the  public 
passes  to  and  fro.  This  is  unsafe  and  unsightly.  This  state  of  affairs  not  only  puts 
unnecessary  discomfort  upon  the  examiners,  but  it  also  unfavorably  affects  their 
health,  and,  to  a  degree  that  is  more  than  noticeable,  prevents  theiu  from  doing  work 
to  their  full  capacity. 

The  overcrowding  in  the  Assignment  Division,  occupied  by  about  70 
persons,  and  in  the  Draftsman's  Division,  occupied  by  about  30  persons, 
is  worse  than  in  the  examiners'  rooms,  the  average  air  space  therein 
being  less  than  500  feet  per  capita. 

Very  respectfully,  your  obedient  servant, 

W.  E.  SlMONDS, 

Commissioner. 
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Calendar  No.,  9. 


53d  Congress. 
1st  Session. 


SENATE. 


(  Report 


\  No.  12. 


ENT  THE  SENATE  OF  THE  UNITED  STATES. 


August  28,  1893.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  418) 
"referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention  re- 
lating to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25,  1852,"  respectfully  report : 

That  bills  similar  to  the  one  referred  to  the  committee  have  been  favor- 
ably reported  from  committees  of  the  House  and  the  Senate  at  different 
sessions  of  Congress,  beginning  with  the  Forty-ninth  Congress. 

The  Committee  on  War  Claims  of  the  House  of  the  last  Congress 
made  a  full  and  favorable  report  of  the  case,  which  is  appended  hereto 
and  adopted  as  a  part  of  this  report. 

The  passage  of  the  bill  is  recommended. 
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House  Report  Ko.  177,  Fifty-second  Congress,  first  session. 


The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1306)  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  use  by  the  United  States  of  his  inven- 
tion relating  to  projectiles,  for  which  letters  patent  were  ordered  to 
issue  to  him  March  25,  1852,  having  considered  the  same  and  accompa- 
nying papers,  submit  the  following  report: 

Dr.  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to 
be  fired  from  a  rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  pur- 
pose of  giving  to  the  projectile  a  rotary  motion. 

The  iron  projectile  was  of  an  elongated  ovoid  form,  and  the  rear  sec- 
tion, from  a  point  near  the  center  to  a  point  near  the  rear  end,  was  sur- 
rounded by  a  soft  metal  collar,  cylindrical  on  its  outer  surface,  but  its 
inner  surface  fitting  closely  to  the  iron  projectile. 

The  operation  is  thus  described  in  the  specification: 

A  suitable  charge  of  powder  is  to  be  introduced  into  tbe  gun,  and  the  ball  and 
rifling  placed  in  the  position  represented  in  Fig.  1,  the  rear  of  the  ball  being  in  con- 
tact with  the  charge  of  powder.  The  surface  of  the  rifle  ring  exposed  to  the  action 
of  the  gases  formed  by  the  inflammation  of  the  powder  being  much  greater  in  pro- 
portion to  its  inertia  than  that  of  the  ball,  the  ring  is  driven  forcibly  forward  upon 
«  the  ball,  so  as  to  embrace  it  tightly  and  thus  impart  the  rifle  motion  which  itself 
has  received  from  the  grooves  of  the  gun ;  and  at  the  same  time  it  is  stretched  to 
fill  the  bore  of  the  gun  completely,  thus  destroying  the  windage,  and  causing  the 
ball  to  advance  strictly  in  the  line  of  the  axis  of  the  bore. 

The  application  was  filed  February  11, 1852,  and  a  patent  was  allowed 
and  ordered  to  be  issued  on  the .  25th  of  March  following.  Two  days 
previously  to  the  allowance  of  a  patent  Woodbridge  wrote  to  the  Com- 
missioner of  Patents  requesting  that  upon  the  issue  or  order  to  issue  of 
a  patent  it  might  be  filed  in  the  secret  archives  of  the  office,  in  order 
that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office 
replied  on  the  15th  of  April,  1852,  informing  Woodbridge  that  a  patent 
had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives 
of  the  office,  subject  to  his  directions  as  to  the  time  of  issuing  the  same. 
He  had  performed  every  requirement  of  the  law,  and  no  further  pay- 
ment was  necessary  for  the  issue  of  his  patent,  which  depended  there- 
after on  the  Patent  Office  alone. 

Not  only  had  Woodbridge  at  this  time  taken  means  to  secure  his  in- 
vention by  patent,  but  had  brought  his  invention  to  the  knowledge  of 
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the  proper  department  of  the  Government  and  conducted  a  series  of 
experiments  with  it  at  Fortress  Monroe,  of  which  detailed  reports  have 
been  furnished  the  committee  by  the  War  Department.  These  experi- 
ments showed  the  superiority  in  respect  of  accuracy  and  penetration, 
now  so  well  known,  to  be  obtained  by  the  use  of  rifled  cannon  with 
suitable  projectiles,  and  the  practicability  of  exploding  shells  by  means 
of  percussion  fuses. 

Dr.  Woodbridge,  relying  on  the  action  and  statement  of  Commissioner 
Ewbank,  above  recited,  did  not  call  for  the  issue  of  his  patent  until 
December  31,  1861,  when  he  addressed  a  letter  to  the  Commissioner  of 
Patents,  calling  attention  to  the  case,  and  requesting  the  issue  of  the 
patent.  During  the  interim  a  new  Commissioner  had  been  appointed, 
and  changes  in  the  rules  adopted  for  the  administration  of  business. 

In  answer  to  Woodbridge's  last  letter  the  Commissioner  replied  that 
the  length  of  time  he  had  allowed  his  invention  to  slumber  was  a  bar 
to  the  grant  of  a  patent,  and  referred  to  the  thirty -fourth  section  of  the 
printed  rules,  which  prescribes  that — 

No  application  upon  which  a  patent  has  "been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  sis  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

On  receipt  of  this  decision  Dr.  Woodbridge  addressed  the  Commis- 
sioner as  follows  : 

A  letter  from  the  Commissioner  dated  April  15,  1852,  says,  referring  to  my  applica- 
tion, "a  patent  was  ordered  to  issue  thereon,"  and  "the  papers  were  filed  in  the 
secret  archives  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same,"  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Comndssioner 
that  I  should  be  permitted  to  receive  my  patent  at  such  indefinite  time  thereafter  as 
I  might  call  for  it. 

If,  therefore,  it  be  granted  that  I  have  committed  an  error  in  leaving  my  patent  so 
long  uncalled  for,  I  have  certainly  been  led  into  it  by  the  action  of  the  office  itself, 
and  if  the  results  should  entail  inconvenience  on  anyone  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me. 

I  must  object  to  any  disturbance  of  the  decision  of  Commissioner  Ewbank,  as  an- 
nounced in  his  letter  of  April  15,  1852,  such  action  being  contrary  to  the  rule  of  the 
office,  which  declares  that  "a  decision  deliberately  made  and  approved  by  one  Com- 
missioner will  not  be  disturbed  by  his  successor."  (See  section  38  of  Eules  of  Patent 
Office.)    *    *  * 

Judge  Dunlop,  in  the  case  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect- 
fully refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Commissioner  has  no  right  to  reverse  the  decision  of  his 
predecessor. 

To  establish  the  date  when  section  34  of  the  printed  rules  went  into 
operation,  the  House  Committee  on  Patents  of  the  Forty-eighth  Con- 
gress, first  session,  under  date  of  April  29, 1884,  asked  the  Department 
of  the  Interior  for  the  information,  to  which  the  Department  replied  as 
follows : 

Department  of  the  Interior, 

Washington,  May  3,  1884. 
Sir  :  Referring  to  your  letter  of  the  20th  ultimo,  requesting  certain  information 
in  connection  with  House  bill  2859,  for  the  relief  of  William  E.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents,  to  whom  the  matter  has  been  referred, 
reports  that  Rule  34  of  the  "  Rules  of  Practice  of  the  Patent  Office  "  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 
A  copy  of  your  letter  is  inclosed  at  the  request  of  Gen.  McBride. 
Very  respectfully, 

H.  M.  Teller, 

Secretary, 

Hon.  L.  E.  Atkinson, 

Chairman  Subcommittee  of  Patents,  House  of  Representatives. 
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The  Secretary's  letter  shows  that  rule  34  of  the  "Bules  of  Practice  of 
the  Patent  Office"  went  into  force  in  1854.  Said  rule  certainly  had  no 
application  to  Woodbridge  on  the  15th  of  April,  1852,  when  Commis- 
sioner Ewbank  informed  Woodbridge  that 

A  patent  had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  office, 
subject  to  his  directions  as  to  the  time  of  issuing  the  same. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v. 
James,  United  States  postmaster,  decided  January  9, 1882,  settle  the 
law  most  conclusively  between  the  United  States  and  its  citizens  on  the 
subject  of  property  in  invention.   The  court  says: 

That  the  Government  of  the  United  States,  when  it  grants  letters  patent  for  a  new- 
invention  of  discovery  in  the  arts,  confers  upon  the  patentee  an  exclusive  property 
in  the  patented  invention,  which  can  not  be  appropriated  or  used  by  the  Government 
itself  without  just  compensation  any  more  than  it  can  appropriate  or  use  without  com- 
pensation land,  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  gives  to  Congress  power  "to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries,"  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  relate  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  inventions 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inveutors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  Government  of  the  United  States,  as  well  as  the  citizens,  is  subject  to  the  Con- 
stitution and  when  it  grants  a  patent  the  grantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  supposed  to  be  the  case  in  England,  as  a 
matter  of  grace,  and  favor.  (104  U.  S.  356,  and  this  case  is  cited  with  approbation 
by  Walker  on  Patents,  p.  107.) 

The  decision  fully  supports  the  justice  of  Dr.  Woodbridge's  claim  for 
compensation  for  the  use  by  the  United  States  of  his  invention. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service,  seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
Though  the  invention  had  appeared  too  early  to  be  at  once  appreciated, 
he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  in  any  way 
restrict  the  use  of  the  invention  in  any  other  form.  In  no  other  way 
could  the  Government  have  been  more  fully  protected  against  false  or 
invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  passage  by  Congress  of  a  bill  for  Woodbridge's  relief  is  strongly 
recommended,  as  will  be  seen  from  the  appended  letters,  by  the  honor- 
able Secretary  of  War  and  by  the  Chief  of  Ordnance. 

A  bill  substantially  the  same  as  that  now  under  consideration  has 
been  favorably  reported  unanimously  by  committees  of  the  House  dur- 
ing the  Forty-eighth,  Forty-ninth,  Fiftieth,  and  Fifty-first  Congresses, 
which  failed  through  lack  of  time. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
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usedl>y  the  Government,  and  they  believe  that  both  justice  and  sound 
policy  require  that  he  be  duly  compensated  for  its  use.  He  has  thus 
far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  unanimously  report  the  accompanying  bill 
with  the  recommendation  that  it  pass. 


Appendix. 

War  Department, 
Washington  City,  February  2,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  rejiort,  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Major  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosures,  it 
is  believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the 
subject,  and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are 
concurred  in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  Rouse  of  Bepresentatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir:  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on 
the  inclosed  bill  (H.  R.  2859)  "for  the. relief  of  William  E.  Woodbrid°-e,;;  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished,  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

"Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the  ex- 
panding. There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the  first, 
in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief*  is  strongly  recom- 
mended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 
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[Pamphlet  referred  to  Iry  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  War,  dated 

January  31,  1SS4.~\ 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such 
as  greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  ex- 
tended experiments  in  Europe  and  this  country,  which  have  done  much  to  remove 
the  empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  princi- 
ples which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of 
scientific  men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  i*. 
use,  while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention 
too  generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  appli- 
cability of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended, 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,"and  has  given  increased  importance  to  the  attainment  of  a  practiable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  th<*  cannon,  showmg  the  form 
and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of 
zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  tr;e  gun  completely,  thus  de- 
stroying the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  bore. 


*  The  plates  are  omitted  from  this  appendix. 
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The -change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is  illus- 
trated by  Fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the  sabot  and 
of  the  bore  of  the  grin. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  in- 
stantaneouly,  but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal  to  enter 
the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of  the  projec- 
tile itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are 
generally  stripped  from  their  attachments  by  the  shock  to  which  they  are  exposed, 
and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification 
of  the  laiter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  grooves  of  the 
gun  when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the 
motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  Fig.  7.  -  » 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were  ir- 
regular in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Com- 
fort, Va.  The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege-gun  plat- 
form. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped  with  iron 
plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 

(1)  Firing  to  ascertain  proper  length  of  sabots. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  6 
10  6 
10  6 

o 

3 
3 
3 

Yards. 
975 
1,  089 
866 

Feet. 
18 

Feet. 
69 

2  

3  

45 

1 

10  6 

3 

976 

44 

The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 
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The  following  table  shows  the  result : 

(2)  First  six  rounds  with  reduced  sabot. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 
1 
1 
1 

Lbs.  oz. 
11  15.7 
11  13.5 

11  11. 6 

12  9. 7 
12  9.8 
12  8.1 

o 

2 
2 
2 
2 
2 
2 

Yards. 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,  650  yds. 
1,  520  yds. 
1,  800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

1  11 

4  

9 

5  

5  2 
5  3 

6  

1 

12  3.4 

2 

770 

1,  642  yds. 

3  feet  5.3 

3  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indicates 
the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driv  m  on  the  shell  about  0.15  inch,  and  rotated  about  4£  de- 
grees, sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6£  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded 
this  distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance  passed, 
over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  corresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an  ex- 
perimental i)ercussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 

(3)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 


"Weight  of  charge. 


Powder. 


Shell  and 
sabot. 


Eleva- 
tion. 


Lateral  deviations 


Right. 


Left. 


1  

2  

3  

4  

5  

6  

Mean 


Pound. 
1 
1 
1 
1 
1 
1 


Lbs.  oz. 

9  10 

9  5.4 

9  10.5 

9  15 

9  13.5 

9  13.7 


Ft.  in. 


30 


Ft.  in. 
4  1\ 


(Missed  to  left.) 
45  ;(Went  over  in  line.) 

30        3   0^  J  

30  |   

30         1   8|  I  


7  1   2  feet  4§  inches. 


The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 
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It  will  be  observed  that  tbe  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  a  ent  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  boles  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst  be- 
hind the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly  de- 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  \\  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4.)  To  compare  ranges. 


Kumber. 

Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  devia- 
tion. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  7  

Lbs, 

n 

li 

Lbs.  oz. 
9  7 
9  6 
9  12 

0 

2 
2 
2 

Yds. 

853 
769 
882 

O 

(*) 
<*) 

Ft.  in. 
1  11 

7  4 

8  5 

2  

3  

9  8.3 

2 

834f 

5  5 

* Kot  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1±  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artillery 
practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
out  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Office. 
I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  French  8-pounder  (about 
equal  in  caliber  to  our  9-pounder)  from  the  "Aide  Mdmoire,"  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain : 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  metres  (547  yards) 
was  2.3  metres  (7  feet  6i  inches),  and  at  800  metres  (875  yards)  7  metres  (22  feet  Ill- 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison : 

Ft.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards   7  6% 

Mean  deviation  of  French  8-pound  shot  at  875  yards  22  11^- 

Mean  deviation  of  rified-gun  shell  at  770  yards   3  5-§- 

Mean  deviation  of  rified-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pounder  with  the  service  charge  (1£  pounds)  of  powder  at  the 
same  target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally 
for  the  purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target, 
six  missing  it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 

We  will  again  compare,  as  follows : 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2.5;  table 
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(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was,  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  No.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

Gen.  R.  Jones, 

Adjutant- General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1%  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells  exploded 
behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  poAvder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1£  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell  ex- 
ceeds that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smoothbored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more  de- 
structive. 

(5)  The  greater  durability  of  the  gun,  inconsequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less ;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances ; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  any  particular  place  Avill  be  seen  to  be  exceedingly  small. 
It  is  "also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the  angle  of 
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the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  however,  the  ve- 
locity most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are  entirely 
avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  can 
hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the  En- 
glish practice  ship  Excellent  is  stated  to  have  put  100  men  hors  du  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  econom- 
ical use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  would 
doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woqdbrldge. 

December,  1852. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


September  1,  1893. — Ordered  to  be  printed. 


Mr.  Kyle,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  45.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  hill  45,  for 
the  relief  of  William  H.  Ward,  have  had  the  same  under  consideration, 
and  beg  leave  to  report  the  same  with  recommendation  that  it  do  pass. 

A  similar  bill  has  passed  the  Senate  in  the  Forty- fourth,  Fiftieth, 
Fifty-first,  and  Fifty-second  Congresses  and  has  been  reported  favora- 
bly by  the  Committee  on  Claims  of  the  House  in  the  Fifty-first  and 
Fifty-second  Congresses. 

Your  committee  adopt  the  following  reports  as  setting  forth  the  facts 
in  the  case  and  as  part  of  their  report : 

[House  Report  No.  1332,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Patents  of  the  Senate  made  a  report,  No.  119,  by  Hon.  Henry 
M.  Teller,  which  sets  forth  the  facts  at  considerable  length  and  which  we  hereby 
adopt.    It  is  as  follows : 

"  The  Committee  on  PateDts,  to  whom  was  referred  the  bill  (S.  949)  for  the  relief 
of  W.  H.  Ward,  have  had  the  same  under  consideration  and  beg  leave  to  report: 

"  That  we  find  the  facts  bearing  upon  the  use  of  Mr.  Ward's  invention  by  the  Gov- 
ernment of  the  United  States  and  the  character  of  the  invention  to  be  as  set  forth  by 
Mr.  Wadleigh  in  his  report  to  the  Forty-fourth  Congress  (Senate  Report  No.  422),  as 
folio  ws : 

"  Letters  patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn,  N.  Y.,  on  the 
10th  day  of  November,  A.  D.  1857,  for  the  term  of  fourteen  years,  for  an  '  improved 
bullet-making  machine;'  and  on  the  1st  day  of  December,  A.  D.  1857,  a  patent  was 
granted  to  the  said  Ward  for  a  'machine  for  molding  shells '  for  a  like  term  of  four- 
teen years,  both  of  which  inventions  are  '  original'  or  'first  patents '  of  their  re- 
spective classes  or  kinds,  and  are  known  by  the  term  of  'foundation  patents,'  which, 
as  a  rule,  require  a  great  deal  of  mental  consideration  to  perfect  them,  as  ideas  that 
must  be  followed  up  with  costly  experiments,  requiring  both  time  and  money,  as  is 
instanced  in  almost  every  new  invention  wherein  capital  and  labor  are  taxed  to  their 
utmost  in  perfecting  some  new  labor-saving  device. 

"  '  These  inventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all  the  essen- 
tials of  perfection  of  their  kind,  and  they  have  proved  to  be  economical  of  material 
and  a  great  saving  of  labor  in  the  production  of  bullets  from  cold  lead,  and  bomb  shells 
from  molten  iron,  respectively,  as  is  shown  in  evidence,  and  from  copies  of  the  special 
reports,  etc.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  commenced 
shell  experiments  as  early  as  1841,  with  good  results,  and  from  that  time  forward  he 
seems  to  have  been  more  or  less  engaged  until  he  had  expended  on  his  bullet-machine 
invention  upwards  of  forty-nine  thousand  dollars  ($49,700),  and  on  the  shell-molding- 
machine  invention  upwards  of  twenty  thousand  dollars  ($20,712),  making  for  the 
two,  counting  interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February,  1874. 

"  'And  it  further  appears  in  evidence  that  these  patented  inventions  and  machines 
of  Mr.  Ward  have  been  made  use  of  by  the  Government  from  the  time  of  their  issue 
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and  all  through  the  lifetime  of  the  said  patents  in  the  manufacture  of  leaden  bullets 
and  iron  shell  without  any  compeusation  to  Mr.  Ward. 

"  'It  further  appears  that  during  the  years  from  1860  to  1866,  inclusive,  the  Govern- 
ment, from  necessity,  were  obliged  to  build  machines  for  the  manufacture  of  bullets 
without  reference  to  patents  generally,  and  in  doing  so  it  appears  that  the  Chief  of 
Ordnance  (at  the  time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the  said 
testimony  of  Mr.  Hood,  when  he,  as  Chief  of  Ordnance,  gave  authority  for  the  con- 
struction of  bullet  machines;  and  it  further  appears  in  evidence  that  he  in  no  instance 
paid  or  caused  to  be  paid  to  William  H.  Ward  any  consideration  whatever,  but  re- 
ferred him  to  Congress.' 

"The  later  developments  in  Mr.  Ward's  efforts  to  secure  recognition  for  his  services 
were  fully  set  forth  in  a  report  made  from  this  committee  by  its  then  chairman,  Mr. 
Piatt,  to  the  Forty-ninth  Congress  (Senate  Eeport  568),  as  follows: 

" '  That  at  the  first  session  of  the  Forty-eighth  Congress  the  Senate  Committee  on 
Patents  referred  to  the  Court  of  Claims,  to  be  proceeded  with  under  the  Bowman  act, 
so  called,  the  petition  of  William  H.  Ward,  of  Monongahela  City,  Pa.,  praying  for 
relief  and  compensation  for  the  use  of  certain  patents  named  in  the  petition  by  the 
United  States  and  reported  their  action  to  the  Senate.  (Senate  Report  No.  137.) 
The  claim  of  Mr.  Ward  as  set  forth  in  said  petition  was  for  compensation  for  a  shell- 
molding  machine  and  for  the  infringement  and  use  of  his  bullet-machine  patents, 
namely,  one  of  March  20,  1855,  and  the  other  of  November  10,  1857,  numbered,  re- 
spectively, 12574  and  18616. 

"  'It  should  be  observed  that  the  patent  of  March  20, 1855,  is  one  which  was  origi- 
nally issued  to  one  William  B.  Hartley,  which  was  assigned  by  said  Hartley  to  said 
Ward  on  the  6th  day  of  October,  1874.  It  was  purchased  by  said  Ward  on  account 
of  claims  made  that  it  anticipated  in  one  particular  his  patent  of  November  10, 1857, 
and,  to  avoid  any  question  as  to  the  liability  of  the  Government  for  the  use  of  said 
last-named  patent,  he  purchased  the  patent  issued  to  Hartley. 

"  'The  shell-molding  machine  is  one  made  in  pursuance  of  letters  patent  issued  to 
him  in  December,  1857,  for  the  Navy  Department  at  Washington  at  the  Washington 
navy-yard  in  the  year  1858,  for  which  it  is  claimed  that  full  eompensation  has  never 
been  made. 

'The  Court  of  Claims,  to  whom  the  petition  of  said  Ward  was  referred,  in  pursu- 
ance of  the  decisions  and  rulings  of  said  court  made  after  such  reference,  declines  to 
consider  the  claims  of  said  Wrard  for  compensation  for  his  shell-molding  machine, 
and  also  any  claim  that  may  arise  by  virtue  of  the  assignment  of  the  patent  from 
Hartley  to  said  Ward. 

"  '  Some  portions  of  the  claims  of  said  Ward  are  now  something  like  twenty  years 
old,  but  during  all  that  period  the  claimant  has  been  faithfully  endeavoring  to  obtain 
relief  at  the  hands  of  Congress,  and  it  is  not  his  fault  or  laches  that  he  has  not  suc- 
ceeded in  obtaining  an  adjustment  of  his  claim.' 

"  The  bill  as  now  before  the  Senate  was  favorably  reported  by  this  committee  and 
passed  by  the  Fiftieth  Congress.  Indeed,  it  has  in  some  shape  passed  the  Senate 
twice  and  the  House  of  Representatives  once,  though  never  by  both  bodies  during 
the  same  Congress.  There  is  a  mass  of  testimony  showing  the  justice  of  the  claim, 
and  showing  that  the  beneficiary  of  the  bill  rendered  valuable  aid,  by  means  of  his 
invention,  to  the  country  at  a  critical  time  in  its  history,  and  that  he  has  never 
received  compensation  for  the  same. 

"We  believe  it  only  just  that  he  should  be  allowed  to  establish  his  claim,  and 
therefore  recommend  the  passage  of  the  bill." 

Mr.  Wadleigh,  in  the  report  referred  to  by  Senator  Teller,  further  said  : 

"  It  is  further  manifest  and  known  to  your  committee  that  William  H.  Ward  made 
application  for  the  extension  of  his  patents  aforesaid,  and  such  extensions  were  passed 
through  the  House  of  Representatives  by  an  almost  unanimous  vote  during  the  first 
session  of  the  Forty-third  Congress,  and  in  their  regular  order  came  to  your  commit- 
tee, together  with  the  petition  for  compensation  for  the  use  of  same,  and  that  your 
committee  considering  that  the  granting  of  the  said  extensions  would  again  render 
the  Government  liable  to  William  H.  Ward,  the  said  patentee,  for  such  extended  term 
of  said  patents,  denied  the  granting  of  said  extensions,  with  the  understanding  that 
the  matter  be  referred  to  the  Court  of  Claims  for  adjudication  on  the  merits  of  the  in- 
ventions, and  claims  arising  therefrom;  and,  in  accordance  with  such  considerations, 
your  committee  recommend  the  accompanying  bill,  being  Senate  bill  419,  andis  with 
the  papers  with  your  committee." 

Thus  constituting  an  understood  and  implied  agreement  on  the  part  of  said  Com- 
mittee on  Patents  with  the  patentee,  for  and  in  consideration  for  the  withholding  of 
said  extension  acts. 

On  the  2d  day  of  May,  1874,  in  debate  on  the  shell-molding  machine  extension 
act,  Mr.  Congressman  Kellogg,  of  Connecticut,  said : 

"I  have  followed  the  reading  of  this  report  and  it  seems  to  me  this  bill  will  fail  to 
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do  justice  to  the  patentee.  I  know  it  has  been  the  practice  -it  was  the  practice 
during  the  war — for  the  Government  to  take  patents  for  improvements  in  arms  and 
war  materials,  and  use  them  whenever  it  thought  necessary,  because  of  its  strong- 
arm  to  do  so.  That  nobody  would  use  this  patent  except  the  Government.  The 
suggestion  1  wish  to  make  is  if  the  statements  embraced  in  the  report  are  correct,, 
this  man  ought  to  present  his  claim  to  Congress  for  compensation  for  the  use  of  his 
patent  by  the  Government,  or  authority  ought  to  be  given  to  prosecute  his  claim 
against  the  Government  in  the  Court  of  Claims." 

Your  committee  find  that  Mr.  Ward  has  prosecuted  his  claim  with  the  utmost  dili- 
gence; that  he  has  presented  it  and  pressed  it  upon  the  attention  of  every  Congress 
for  twenty  years,  and  favorable  action  has  been  had  by  the  committees  of  the  House 
and  Senate  for  the  last  nine  Congresses,  which  action  we  think  it  unnecessary  to  sot 
out  at  length. 

We  further  find  that  where  action  has  been  taken  by  either  the  House  or  Senate 
that  it  has  been  favorable,  and  in  furtherance  of  the  agreement  or  understanding; 
had  between  Mr.  Ward  and  the  Senate  committee  of  the  Forty -third  Congress,  Mr_ 
Ward  has  kept  his  part  of  the  agreement,  and  it  is  but  justice  that  it  should  be  car- 
ried out.  No  appropriation  is  made  in  the  bill.  The  court  is  authorized  to  try  his; 
case,  and  do  justice  between  the  Government  and  its  citizen.  Other  inventors  whose 
patents  were  seized  and  used  by  the  Government  during  the  war  have  been  author- 
ized to  sue,  and  Mr.  Ward,  who  is  now  an  old  man  and  poor,  should  have  the  tardy 
justice  done  him  of  having  at  least  an  adjudication  of  his  claim. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


[Senate  Report  No.  568,  Forty-ninth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1909)  for  the  relief 
of  W.  H.  Ward,  have  had  the  same  under  consideration  and  beg  leave  to  report: 

That  at  the  first  session  of  the  Forty-eighth  Congress  the  Senate  Committee  on 
Patents  referred  to  the  Court  of  Claims,  to  be  proceeded  with  under  the  Bow- 
man act,  so  called,  the  petition  of  William  H.  Ward,  of  Monongahela  City,  Pa., 
praying  for  relief  and  compensation  for  the  use  of  certain  patents  named  in  the  pe- 
tition by  the  United  States  and  reported  their  action  to  the  Senate.  (Senate  Report 
No.  137.)  The  claim  of  Mr.  Ward  as  set  forth  in  said  petition  was  for  compensation 
for  a  shell-molding  machine  and  for  the  infringement  and  use  of  his  bullet-machine 
patents,  namely,  one  of  March  20,  1855,  and  the  other  of  November  10,  1857,  num- 
bered, respectively,  12574  and  18616. 

It  should  be  observed  that  the  patent  of  March  20,  1855,  is  one  which  was  origi- 
nally issued  to  one  William  B.  Hartley,  which  was  assigned  by  said  Hartley  to  said 
Ward  on  the  6th  day  of  October,  1874.  It  was  purchased  by  said  Ward  On  account 
of  claims  made  that  it  anticipated  in  one  particular  his  patent  of  November  10,  1857, 
and,  to  avoid  any  question  as  to  the  liability  of  the  Government  for  the  use  of  said 
last-named  patent,  he  purchased  the  patent  issued  to  Hartley. 

The  shell-molding  machine  is  one  made  in  pursuance  of  letters  patent  issued  to 
him  in  December,  1857,  for  the  Navy  Department  at  Washington,  at  the  Washington 
navy-yard  in  the  year  1858,  for  which  it  is  claimed  that  full  compensation  has  never 
been  made. 

The  Court  of  Claims,  to  whom  the  petition  of  said  Ward  was  referred,  in  pursu- 
ance of  the  decisions  and  rulings  of  said  court  made  after  such  reference,  declines  to 
consider  the  claims  of  said  Ward  for  compensation  for  his  shell-molding  machine, 
and  also  any  claim  that  may  arise  by  virtue  of  the  assignment  of  the  patent  from 
Hartley  to  said  Ward. 

Some  portions  of  the  claims  of  said  Ward  are  now  something  like  twenty  years  old, 
but  during  all  that  period  the  claimant  has  been  faithfully  endeavoring  to  obtain 
relief  at  the  hands  of  Congress,  and  it  is  not  his  fault  or  laches  that  he  has  not  suc- 
ceeded in  obtaining  an  adjustment  of  his  claim.  As  long  ago  as  the  first  session  of 
the  Forty-fourth  Congress,  the  matter  then  being  before  the  Senate,  Mr.  Wadleigh, 
the  chairman  of  the  Committee  on  Patents,  submitted  a  full  report,  which  shows  the 
facts  in  the  case  appearing  at  that  date,  and  it  is  cited  here  for  the  purpose  of  show- 
ing that  said  Ward  has  been  faithful  in  endeavoring  to  obtain  the  compensation 
which  he  believes  to  be  due  him.  Bills  were  introduced  in  the  House  in  the  Forty- 
third  Congress  and  in  subsequent  Congresses. 

The  committee  are  clearly  of  the  opinion  that  in  this  case  the  Government  ought 
not  to  take  advantage  of  any  statute  of  limitations,  and  therefore  favorably  recom- 
mend the  XJassage  of  the  accompanying  bill  as  a  substitute  for  the  bill  referred  to 
the  committee,  the  original  bill  to  be  indefinitely  postponed. 
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Letters  patent  were  granted  to  the  said  William  H.  Ward,  of  Auburn,  N.  Y.,  on  the 
10th  day  of  November,  "A.  D.  1857,  for  the  term  of  fourteen  years,  for  an  "  improved 
bullet-making  machine;"  and  on  the  first  day  of  December,  A.  D.  1857,  a  patent  was 
granted  to  the  said  Ward  for  a  "  machine  for  molding  shells,"  for  a  like  term  of  four- 
teen years,  both  of  which  inventions  are  "original"  or  "first  patents"  of  their  re- 
spective classes  or  kinds,  and  are  known  by  the  term  of  "  foundation  patents,"  which, 
as  a  rule,  require  a  great  deal  of  mental  consideration  to  perfect  them,  as  ideas  that 
must  be  followed  up  with  costly  experiments,  requiring  both  time  and  money,  as  is 
instanced  in  almost  every  new  invention  wherein  capital  and  labor  are  taxed  to  their 
utmost  in  perfecting  some  new  labor-saving  device. 

These  inventions  of  Mr.  Ward  seem  to  your  committee  to  embrace  all  the  essentials 
of  perfection  of  their  kind,  and  they  have  proved  to  be  economical  of  material  and  a 
great  saving  of  labor  in  the  production  of  bullets  from  cold  lead,  and  bombshells 
from  molten  iron,  respectively,  as  is  shown  in  evidence  and  from  copies  of  the  special 
reports,  &c.  From  the  copies  of  official  reports  it  appears  that  Mr.  Ward  commenced 
shell  experiments  as  early  as  1841,  with  good  results,  and  from  that  time  forward  he 
seems  to  have  been  more  or  less  engaged  until  he  had  expended  on  his  bullet-machine 
invention  upward  of  forty -nine  thousand  dollars  ($49,700),  and  on  the  shell-molding- 
machine  invention  upward  of  twenty  thousand  dollars  ($20,712),  making  for  the  two, 
•counting  interest,  the  sum  of  $70,000  up  to  the  10th  day  of  February,  1874. 

And  it  further  appears  in  evidence  that  these  patented  inventions  and  machines  of 
Mr.  Ward  have  been  made  use  of  by  the  Government  from  the  time  of  their  issue  and 
all  through  the  lifetime  of  the  said  patents  in  the  manufacture  of  leaden  bullets  and 
iron  shell  without  any  compensation  to  Mr.  Ward,  as  is  certified  to  by  the  letter  of 
the  Secretary  of  the  Navy  to  Congressman  MacDougall,  a  copy  of  which  is  hereto 
added,  and  of  the  bullet  machine  by  testimony  of  the  Hon.  Thomas  Hood,  a  copy  of 
which  is  also  added, both  of  which  are  supported  by  the  testimony  of  the  patentee, 
who  seems  to  have  been  diligent  in  trying  to  obtain  some  just  consideration  for  his 
invention,  as  set  forth  in  his  petition  and  his  letter  to  your  committee,  a  copy  of  which 
letter  is  also  added  hereto. 

It  further  appears  that  during  the  years  from  1860  to  1866,  inclusive,  the  Govern- 
ment, from  necessity,  were  obliged  to  build  machines  for  the  manufacture  of  bullets 
without  reference  to  patents  generally,  and  in  doing  so  it  appears  that  the  Chief  of 
Ordnance  (at  the  time)  was  fully  aware  of  Mr.  Ward's  patent,  as  set  forth  in  the  said 
testimony  of  Mr.  Hood,  when  he,  as  Chief  of  Ordnance,  gave  authority  for  the  con- 
struction of  bullet  machines;  and  it  further  appears  in  evidence  that  he  in  no  in- 
stance paid  or  caused  to  be  paid  to  William  H.  Ward  any  consideration  whatever, 
but  referred  him  to  Congress. 

It  is  further  manifest  and  known  to  your  committee  that  William  H.  Ward  made 
application  for  the  extension  of  his  patents  aforesaid,  and  such  extensions  were  passed 
through  the  House  of  Representatives  by  an  almost  unanimous  vote  during  the  first 
session  of  the  Forty-third  Congress,  and  in  their  regular  order  came  to  your  com- 
mittee, together  with  the  petition  for  compensation  for  use  of  same,  and  that  your 
committee,  considering  that  the  granting  of  the  said  extension  would  again  render 
the  Government  liable  to  William  H.  Ward,  the  said  patentee,  for  such  extended 
term  of  said  patents,  denied  the  granting  of  the  said  extensions,  with  the  under- 
standing that  the  matter  be  referred  to  the  Court  of  Claims  for  adjudication  on  the 
merits  of  the  inventions  and  claims  arising  therefrom,  and  in  accordance  with  such 
consideration  your  committee  recommend  the  accompanying  bill. 


[Senate  Eeport  No.  392,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  577)  for  the  relief  of 
W.  H.  Ward,  have  had  the  same  under  consideration  and  beg  leave  to  report  as  follows : 

It  appears  from  the  record  that  Mr.  W.  H.  Ward  (formerly  of  Auburn,  N.  Y.,  Pitts- 
burg, Pa.,  and  now  of  Alexandria,  Va.)  secured  on  the  10th  of  November,  1857,  let- 
ters patent  for  a  bullet-making  machine,  and  on  the  1st  day  of  December,  1857,  a 
patent  for  a  machine  for  molding  shells.  Both  of  these  were  granted  for  a  term  of 
fourteen  years  from  their  respective  dates  and  were  11  original  "  or  "  first  patents." 

These  patents  were  the  result  of  extended  investigation  and  long  experience  upon 
the  part  of  the  inventor,  and  were  brought  to  their  present  perfection  at  a  cost  to 
him  of  nearly  $75,000.  They  are  of  a  class  of  patents  which  are  valuable  in  a  gen- 
eral way  only  to  governments;  and  it  was  upon  the  sales  to  governments  that  he 
expected  to  derive  his  remuneration.  The  bullet-molding  machine  enables  the 
molder  to  compress  a  ton  of  cold  lead  into  bullets  at  a  cost  of  $1.80,  being  a  less 
amount  than  the  cost  of  melting  the  lead.  Our  Government  was  quick  to  seize  upon 
the  invention  as  of  great  service  in  case  of  war,  and  in  1856  appropriated  the  machine 
for  use  in  the  navy-yards,  without  consulting  the  inventor. 
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Mr.  Ward  made  his  protest  to  Capt.  Dahlgren,  of  the  Ordnance  Department,  soon 
after,  hut  received  no  satisfaction  or  consideration.  In  1859  Mr.  Ward  crossed  the 
water  to  introduce  his  machine  to  foreign  governments,  remaining  ahroad  until  1866. 
Upon  his  return  he  went  to  Chief  of  Ordnance  Gen.  Dyer,  with  his  complaint,  hut 
was  told  that  he  must  seek  redress  in  Congress.  Being  averse  to  this  he  secured  the 
services  of  Judge  Thomas  Hood,  who  prosecuted  his  case.  No  satisfaction  having 
heen  obtained,  two  hills  were  finally  presented  to  Congress  by  him  asking  an  ap- 
propriation in  behalf  of  Mr.  Wood.  Subsequent  bills  of  the  same  nature  passed  the 
House  and  were  referred  to  the  Senate  Committee  on  Patents  during  the  Forty-fourth 
Congress.  Upon  request  of  said  committee  these  bills  were  withdrawn,  the  com- 
mittee offering  to  introduce  a  bill  referring  the  case  to  the  Court  of  Claims.  The 
bill  was  drawn  and  reported  favorably  by  Senator  Wadleigh,  of  New  Hampshire. 
Since  that  time  favorable  reports  from  the  Committee  on  Patents  have  been  made 
successively  by  Senators  Kernan,  Piatt,  and  Teller.  Bills  have  passed  the  Senate  at 
each  of  past  four  Congresses. 

Your  committee  are  of  opinion  that  Mr.  Ward  should  have  the  privilege  of  going 
with  his  case  before  the  Court  of  Claims,  and  that  the  Government  should  not  take 
advantage  of  any  statute  of  limitations. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 

Mr.  Wadleigh,  in  his  report  to  the  Senate  of  the  Forty-fourth  Congress,  said: 

"It  is  further  manifest  and  known  to  your  committee  that  William  H.  Ward  made 
application  for  the  extension  of  his  patents  aforesaid,  and  such  extensions  were  passed 
through  the  House  of  Eepresentatives  by  an  almost  unanimous  vote  during  the  first 
session  of  the  Forty-third  Congress,  and,  in  their  regular  order,  came  to  your  com- 
mittee, together  with  the  petition  for  compensation  for  the  use  of  the  same,  and  that 
your  committee,  considering  that  the  granting  of  the  said  extensions  would  again 
render  the  Government  liable  to  William  H.  Ward,  the  said  patentee,  for  such  ex- 
tended term  of  said  patents,  denied  the  granting  of  said  extensions,  with  the  under- 
standing that  the  matter  be  referred  to  the  Court  of  Claims  for  adjudication  on  the 
merits  of  the  inventions  and  claims  arising  therefrom,  and,  in  accordance  with  such 
considerations,  your  committee  recommend  the  accompanying  bill,  being  Senate  bill 
419,  and  is,  with  the  papers,  with  your  committee." 

Mr.  Congressman  Kellogg,  of  Connecticut,  in  debate  on  the  shell-molding  machine 
extension  act,  on  the  2d  of  May,  1874,  said  : 

"I  have  followed  the  reading  of  this  report,  and  it  seems  to  me  this  bill  will  fail 
to  do  justice  to  the  patentee.  I  know  it  has  been  the  practice,  it  was  the  practice 
during  the  war,  for  the  Government  to  take  patents  for  improvements  in  arms  and 
war  material  and  use  them  whenever  it  thought  necessary,  because  of  its  strong  arm 
to  do  so ;  that  nobody  would  use  this  patent  except  the  Government. 

"The  suggestion  I  wish  to  make  is,  if  the  statements  embraced  in  the  report  are 
correct,  this  man  ought  to  present  his  claim  to  Congress  for  compensation  for  the  use 
of  his  patent  by  the  Government,  or  authority  ought  to  be  given  to  prosecute  his 
claim  against  the  Government  in  the  Court  of  Claims. " 


Bureau  of  Ordnance  and  Hydrography, 

Washington,  October  19,  1858. 
Sir  :  You  are  requested  to  have  an  examination  of  Mr.  W.  H.  Ward's  machine  for, 
casting  shells,  and  a  report  sent  to  the  Bureau  of  the  merits  of  the  invention. 
Respectfully  your  obedient  servant, 

D.  N.  In  GRAHAM, 

Capt.  John  Rudd,  Chief  of  the  Bureau. 

Commandan  t,  Navy  -  Yard,  Washing  ton . 


Ordnance  Office,  U.  S.  Navy- Yard, 

Washington,  October  28,  1858. 

Sir  :  In  obedience  to  your  order  of  the  19th  instant  I  have  examined  and  tested 
Mr.  W.  H.  Ward's  machine  for  casting  shells. 

Having  adjusted  one  of  his  flasks,  Mr.  Ward  made  two  9-inch  shells  on  the  24th 
instant,  of  our  prescribed  dimensions ;  they  were  perfect  in  every  particular,  and 
one  was  fired  from  the  battery.  The  preparation  of  the  mold  can  be  made  in  six 
minutes.  The  adjustment  of  the  core  requires  no  measurement,  and  can  be  accom- 
plished by  the  least  skillful  molder. 

The  increasing  demand  in  the  Navy  for  shells  renders  it  important  that  the  most 
economical  mode  of  producing  them  should  be  employed.    The  use  of  Mr.  Ward's 
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machine  will  tend  to  economize  labor,  and  he  thinks  will  produce  a  better  and 
sounder  6hell  than  we  get  from  our  present  manner  of  casting. 
I  am,  very  respectfully,  your  obedient  servant, 

F.  K.  Murray, 

Executive  Officer,  Ordnance  Department. 

Capt.  John  Rudd, 

Commanding  U.  S.  Navy- Yard,  Washington. 

Respectfully  referred  to  Bureau  of  Ordnance  and  Hydrography. 

John  Rudd, 

Commander. 


Navy  Department, 
Washington,  February  14,  1874. 
Sir:  I  have  the  honor  to  reply  to  your  letter  of  the  5th  instant  in  reference  to 
the  machine  furnished  by  Mr.  W.  H.  Ward,  of  Auburn,  N.  Y.,  that  the  machine  was 
furnished  to  the  Department,  and  used  for  the  service  of  the  Government;  that  it  is 
of  present  use  and  value  to  the  service,  and  that  no  payment  has  been  made  to  Mr. 
Ward  for  the  same. 

Very  respectfully, 

Geo.  M.  Robeson, 
Secretary  of  the  Navy. 

Hon.  C.  D.  McDouGall, 

House  of  Representatives. 


AT  THE  NAVY- YARD. 

The  new  machine  invented  by  and  constructed  under  the  direction  of  Mr.  W.  H. 
Ward,  of  Auburn,  N.  Y.,  for  molding  musket,  rifle,  and  pistol  balls  was  landed  on 
Saturday,  the  25th.  The  machine  has  been  brought  on  at  Mr.  Ward's  own  expense, 
in  order  that  the  Government  and  its  officers  may  have  the  opportunity  to  thoroughly 
test  its  merits.  It  is  stated  to  be  able  to  produce  one  hundred  and  sixty  bullets  per 
minute  for  any  firearm  in  use,  of  any  weight  up  to  2  ounces  each.  This  can  be  done, 
too,  without  attendance ;  the  machine,  after  starting,  taking  care  of  itself,  so  to 
speak.  It  is  a  pretty  heavy  affair,  and  weighs  about  8,000  pounds.  Mr.  Ward  has 
brought  with  it  a  similar  weight  of  cylindrically  pressed  lead  for  immediate  conver- 
sion into  bullets. 

All  the  various  styles  of  firearms  known  to  the  English,  French,  Swiss,  and  Ameri- 
can services  can  be  supplied  with  exactly  suitable  bullets,  including  the  hollow- 
ribbed,  conical,  and  expansion  varieties. 

It  will  require  till  the  1st  of  December  to  set  the  machine  in  order  for  operation, 
which  will  be  in  one  of  the  buildings  at  the  navy-yard. 

We  learn  also  that  Mr.  Ward  is  having  constructed  at  the  works  of  Mr.  Jamieson, 
in  Alexandria,  a  machine  for  molding  shells,  likewise  his  invention. 

[The  foregoing  is  copied  from  a  bound  volume  of  the  National  Intelligence,  in  the 
library  of  the  Capitol,  Vol.  2,  of  1856,  of  Monday,  27th  October,  1856,  on  page  3,  under 
the  head  of  "  Local  Items."] 
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IN  THE  SENATE  OF  THE  UNITED  STATED 


September  8,  1893. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  made  the  following 

REPORT: 

[To  accompany  S.  724.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  724)  for 
the  relief  of  the  owners  of  the  Schillinger  patents,  having  considered 
the  same,  adopt  the  report  made  by  the  committee  upon  a  precisely 
similar  bill  during  the  first  session  of  the  Fifty-second  Congress  and 
recommend  the  passage  of  the  present  bill.  The  bill  reported  last 
Congress  passed  the  Senate  without  objection. 


[Senate  Repox-t  No.  422,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  716)  for  the  relief  of 
the  owners  of  the  Schillinger  patents,  having  had  the  same  under  consideration,  sub- 
mit the  following  report : 

The  rights  of  the  patent  of  John  J.  Schillinger  for  the  District  of  Columbia  for 
improvements  in  concrete  pavements,  dated  July  19,  1870,  and  reissued  May  2,  1871, 
were  purchased  by  seven  residents  of  the  District  of  Columbia  July  3,  1871. 

Subsequently  the  Artificial  Stone  Company  of  the  District  of  Columbia  was  licensed 
by  the  seven  assignees  to  use  the  patent  in  the  District  of  Columbia.  This  license 
was  dated  November  30,  1871,  and  was  assigned  by  the  Artificial  Stone  Company  to 
Charles  M.  Roberts  on  the  29th  of  January,  1874.  In  1875  it  was  proposed  to  lay 
concrete  pavements  in  the  Capitol  grounds. 

The  licensee,  Charles  M.  Roberts,  xDut  in  a  bid  to  lay  such  a  pavement  according 
to  the  -Schillinger  patent  for  45  cents  a  square  foot,  but  the  contract  was  awarded 
to  C  W.  Cook  at  28^  cents  a  foot.  The  pavement  as  laid  by  Cook  is  claimed  to  be 
an  infringement  of  the  Schillinger  patent.  The  Architect  of  the  Capitol  was  noti- 
fied at  the  time  of  the  letting  of  the  contract  to  Cook  that  his  work  would  be  an 
infringement.  This  work  was  done  at  various  times  from  the  11th  day  of  October, 
1875,  till  the  latter  part  of  October,  1881. 

During  the  progress  of  this  work  the  patent  was  being  made  the  subject  of  litiga- 
tion as  to  its  scope  and  validity  in  several  of  the  United  States  circuit  and  district 
courts.  In  July,  1883,  Judge  Blatchford  (now  on  the  Supreme  Court  bench)  de- 
livered air  opinion  in  the  case  of  Schillinger  against  the  Greenway  Brewing  Com- 
pany, reported  in  the  seventeenth  Federal  Reporter,  to  the  effect  that  the  patent 
was  valid  and  that  a  pavement  similar  to  that  laid  by  Cook  in  the  Capitol  grounds 
was  an  infringement  of  the  Schillinger  intent.  Upon  the  assembling  of  Congress 
following  this  decision  of  Judge  Blatchford  some  of  the  parties  claiming  interest  in 
the  patent  petitioned  Congress  for  compensation  for  its  use  in  laying  the  sidewalk 
in  the  Capitol  grounds.  This  petition  was  referred  to  the  House  Committee  on 
Patents,  which  committee  on  the  25th  of  March,  1884,  referred  the  petitions  and 
papers  to  the  Court  of  Claims  under  the  Bowman  act  for  adjudication. 

The  report  and  findings  of  the  Court  of  Claims  upon  the  said  matters  were  returned 
to  the  House  of  Representatives  on  the  6th  day  of  February,  1886,  and  referred  to  the 
Committee  on  Patents. 

The  court  found  that  the  patent  was  valid  and  had  been  infringed  in  laying  the  pave- 
ment in  the  Capitol  grounds. 
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The  claimants  under  the  patent  then  asked  the  Committee  on  Patents  of  the 
House  of  Representatives  to  report  a  bill  making  an  appropriation  to  pay  for  the 
use  of  the  patent  in  accordance  with  the  findings  of  the  Court  of  Claims. 

The  committee,  however,  decided,  in  view  of  the  opinion  of  Judge  Hagner  of  the 
supreme  court  of  the  District  of  Columbia  in  a  case  against  one  Cranford  (which 
the  committee  adopted  as  part  of  its  report),  that  there  "had  been  no  infringement. 

Claimants  then  petitioned  Congress,  .praying  that  the  findings  of  the  Court  of 
Claims  be  returned  to  the  Court  of  Claims  with  jurisdiction  to  hear  and  finally  de- 
termine the  questions  involved.  This  petition  was  referred  to  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives,  and  the  committee  reported  a  bill  by 
Mr.  Collins  conferring  jurisdiction  upon  the  Court  of  Claims  to  determine  the  mat- 
ter.   The  bill  died  upon  the  Calendar. 

A  petition  was  introduced  in  the  Senate  during  the  first  session  of  the  Forty-ninth 
Congress,  signed  by  one  of  the  parties  in  interest,  reciting  the  facts  of  the  case  and 
praying  that  a  bill  be  reported  conferring  jurisdiction  on  the  Court  of  Claims  to 
finally  determine  the  claim.  This  petition  was  adversely  reported  on  by  the  Com- 
mittee on  Claims  (Report  No.  1459)  because  in  the  opinion  of  the  committee  there 
had  been  no  infringement  of  the  patent.  A  bill  conferring  jurisdiction  upon  the 
Court  of  Claims  and  Supreme  Court  of  the  United  States  to  hear  the  claims  (S.  2820, 
first  session,  Forty-ninth  Congress)  was  introduced  and  referred  to  this  committee 
some  time  after  the  petition  above  referred  to  was  introduced,  and  this  committee 
reported  it  back  with  amendments  and  recommended  its  passage.  It  failed  to  be 
reached  on  the  Calendar. 

A  similar  bill  to  the  bill  above  referred  to  (S.  1024)  was  reported  favorably  by  this 
committee  (Report  No.  144)  during  the  first  session  of  the  Fifty-first  Congress, 
passed  the  Senate,  and  was  reported  favorably  from  the  House  Committee  on  Claims, 
but  failed  to  be  reached  on  the  Calendar. 

This  is  the  Congressional  history  of  this  claim  up  to  the  present  session. 

After  the  case  was  tried  under  the  Bowman  act  and  reported  to  Congress,  and 
failed  to  be  acted  on,  the  owners  of  the  patent  entered  suit  under  the  general  law  in 
the  Court  of  Claims,  and  after  again  going  to  great  expense  in  taking  testimony, 
etc.,  the  court  decided  that  the  using  of  the  patent  by  the  United  States  was  a  tort 
or  wrong  and  not  a  contract,  and  the  court  had  no  jurisdiction  to  decide  the  case. 
The  following  is  the  court's  syllabus  of  its  decision : 

[Jolin  J.  Schillinger  et  al.  vs.  The  United  States.  No.  15595.   Decided  March  18,  1889.    Vol  24,  p.  278, 

Court  of  Claims  Reports.] 

"When  there  is  a  denial  of  private  right  in  an  alleged  invention  used  by  the  Gov- 
ernment, the  appropriation  or  use  is  in  the  nature  of  a  tort,  and  this  court  is  with- 
out jurisdiction. 

11  When  the  proper  agent  of  the  Government  does  not  acknowledge  the  validity  of 
a  patent,  nor  recognize  the  work  done  by  his  authority  as  embodying  or  infringing 
the  invention,  no  contract  can  be  implied." 

Your  committee  finds  that  the  Supreme  Court  of  the  United  States  in  an  opinion 
delivered  by  Judge  Blatchford  April  22,  1889,  in  the  case  of  Hurlbut  vs.  Schillinger 
(p.  456,  Vol.  130,  U.  S.  Reports),  unanimously  affirmed  the  construction  of  the  pat- 
ent which  was  given  by  Judge  Blatchford  in  the  Greenway  Brewing  Company's 
case,  and  which  was  relied  on  by  the  Court  of  Claims  in  the  case  reported  under  the 
Bowman  act,  and  cited  Judge  Hagner's  opinion,  and  apparently  overrules  it. 

The  Supreme  Court  in  this  case  says  : 

"The  invention  of  Schillinger  was  a  very  valuable  one.  The  evidence  is  it  entirely 
superseded  the  prior  practice  of  laying  concrete  pavements  in  a  continuous  adhering 
mass.    (See  page  469.)" 

On  page  472  the  Supreme  Court  says  : 

"As  in  the  case  of  the  Nicholson  patent,  so  in  the  case  of  the  Schillinger  patent, 
the  pavement  was  a  complete  combination  within  itself,  differing  from  every  other 
pavement. 

"  Within  the  decision  in  Garretson  vs.  Clark,  111  U.  S.,  120,  the  proof  in  tins  case 
is  satisfactory  that  the  entire  value  of  the  defendant's  pavement  as  a  marketable 
article  was  properly  and  legally  attributable  to  the  invention  of  Schillinger." 

In  view  of  all  these  facts  your  committee  is  of  opinion  that  the  claimants  are  en- 
titled to  a  judicial  and  final  settlement  of  their  claims,  and  therefore  report  back 
the  bill  and  recommend  its  passage.  The  bill  permits  all  the  claimants  to  appear  in 
court  and  determine  their  cases  as  among  themselves  as  well  as  against  the  United 
States,  and  the  Government  has  all  the  advantages  of  defense  it  would  have  against 
any  claim  that  may  be  presented  under  the  general  law,  with  right  of  appeal  to  the 
Supreme  Court. 

The  findings  of  fact  of  the  Court  of  Claims  are  printed  in  Senate  Report  No.  1461, 
Forty-ninth  Congress,  first  session,  made  by  this  committee. 
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SENATE 
(S.  1991) 


Mr.  Piatt,  from  the  Committee  on 
Patents,  reported  without  amendment, 
the  bill  (S.  1991)  to  amend  Title  LX, 
chapter  3,  of  the  Revised  Statutes  of 
the   united  States,  relating  to  copy- 
rights, May  24,   1894,  (Congressional 
Record,  page  5192). 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  6,  1894. — Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  1154.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1154) 
for  the  relief  of  John  C.  Howe,  having  had  the  same  under  considera- 
tion, recommend  the  passage  of  the  bill  and  submit  the  following 
report. 

August  16,  1864,  letters  patent  were  issued  to  John  C.  Howe,  of 
Worcester,  Mass.,  for  a  metallic  cartridge,  (copy  of  specification  an- 
nexed). Except  for  experimental  purposes  it  does  not  appear  that 
any  cartridges  were  ever  manufactured  by  any  company  or  individ- 
uals. Between  the  years  1868  and  1881,  without  the  permission  of 
Howe,  the  United  States  manufactured  these  cartridges,  then  and 
since  known  as  "cup-anvil  cartridges,"  the  total  product  being  66,907,313, 
valued  by  the  United  States  at  81,635,928.35,  of  which  5,721,818  were 
sold,  and  the  United  States  received  in  cash  for  the  same  about 
$199,375.96.  The  balance,  61,185,495,  were  used  by  the  United  States. 
Howe  claimed  that  the  "  cup-anvil"  cartridge  was  an  infringement  of 
his  patent,  which  was  denied  by  the  ordnance  officers  of  the  United 
States.  No  compensation  was  made  to  Howe,  who  was  a  poor  man 
and  unable  to  prosecute  his  claim. 

Forehand  &  Wadsworth,  manufacturers  of  arms  at  Worcester,  Mass., 
took  up  the  cause  of  John  C.  Howe  and  began  its  prosecution  for  him. 
After  the  legal  title  to  the  patent  and  to  Howe's  claim  against  the 
United  States  for  infringement  had  been  vested  in  Forehand  &  Wads- 
worth,  on  May  26,  1881,  they,  in  the  circuit  court  for  the  district  of 
Connecticut,  commenced  suit  against  Samuel  W.  Porter,  then  the  mas- 
ter armorer  at  Springfield,  Mass.  The  district  attorney  for  the  district 
of  Connecticut  appeared  and  defended  the  suit,  and  after  the  taking 
of  testimony,  which  was  voluminous,  the  case  was  argued  orally  and 
on  printed  briefs  before  District  Judge  Shipman.  On  February  10, 1883, 
the  court  rendered  judgment,  finding  that  the  patent  was  valid  and 
had  been  infringed  by  making  the  "  cup  anvil." 

Afterward  Forehand  &  Wadsworth  presented  a  memorial  to  Con- 
gress setting  forth  the  facts  and  praying  for  relief.  This  memorial  was 
referred  to  the  Committee  on  Claims  of  the  Senate,  and  on  January9, 1884, 
was  referred  under  the  Bowman  act  (the  act  of  March  3,1883)  to  the 
Court  of  Claims  for  findings  of  fact.  The  testimony  in  the  case  in  the 
circuit  court  was  stipulated  into  the  Court  of  Claims  and  other  testi- 
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mony  taken.  The  case  was  argued  orally  arid  upon  printed  briefs  in 
the  Court  of  Claims,  where  the  assistant  attorney- general  appeared 
and  was  heard  for  the  defense  where,  after  a  rearguinent  on  some  of 
the  issues,  the  findings  and  decision  of  the  circuit  court  were  confirmed. 

The  findings  of  fact  and  the  opinion  in  the  Court  of  Claims  are  hereto 
annexed. 

Your  committee,  therefore,  believe  that  the  United  States  manufac- 
tured 66,907,313  "cup-anvil"  cartridges,  by  this  infringed  Howe's  patent, 
and  that  no  compensation  has  been  made  for  the  infringement;  that  a 
reasonable  royalty  for  the  United  States  to  pay  would  be  $66,907. 

Wherefore  your  committee  recommend  the  passage  of  the  accompa- 
nying bill. 


SPECIFICATION  OF  HOWE  PATENT. 
UNITED  STATES  PATENT  OEEICE. 

John  C.  Howe,  of  Worcester,  Mass. — Improvement  in  metallic  cartridges — Specification 
forming  part  of  letters  patent  No.  43851,  dated  August  16, 1864. 

To  all  whom  it  may  concern: 

Be  it  known  tliat  I,  John  C.  Howe,  of  the  city  and  connty  of  Worcester  and  State 
of  Massachusetts,  have  invented  certain  new  and  useful  improvements  in  cartridges 
for  fire-arms ;  and  that  the  following  is  a  full,  clear,  and  exact  description  of  my  said 
invention,  reference  being  had  to  the  accompanying  drawing,  in  which — 

Figure  1  represents  a  side  view  of  a  cartridge  case  embodying  my  improvements. 
Fig.  2  represents  a  longitudinal  section  of  the  same  on  an  enlarged  scale,  showing 
the  primer  at  the  butt.  Fig.  3  represents  a  transverse  section  of  the  same  at'the  liue 
x  x  of  Fig.  2.  Fig.  4  represents  a  side  view  of  a  rod,  on  the  same  scale  as  Figs.  2 
and  3,  for  withdrawing  the  cartridge-case  from  the  chamber  of  the  fire-arm.  Fig.  5 
represents  an  end  view  of  the  same ;  Fig.  6  represents  a  side  view  of  another  form  of 
cartridge-case  embodying  my  improvements,  with  a  portion  of  the  butt  removed  to 
show  its  interior. 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part. 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
projections  upon  its  interior,  which  projections  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  case  may  be  withdrawn  from 
the  chamber  of  the  fire-arm  after  firing  the  charge. 

The  cartridge-cases  represented  in  the  annexed  drawing  embody  all  parts  of  my 
invention.  The  shell  of  these  cartridge-cases  is  constructed  of  copper,  with  a  per- 
forated diaphragm,  a,  at  the  butt.  This  diaphragm  is  within  the  cartridge-case; 
separates  the  primer  (represented  in  red)  from  the  powder;  it  strengthens  the  rear 
end  of  the  case  and  forms  a  species  of  anvil,  on  which  the  primer  is  sustained  when 
struck  by  the  hammer  of  the  lock,  so  that  any  special  arrangement  of  the  fire-arm 
for  this  last  purpose  is  rendered  unnecessary.  It  also,  by  filling  up  a  portion  of  the 
case,  protects  that  part  from  the  explosive  force  of  the  charge,  so  that  a  portion  of 
the  wall  of  the  chamber  of  the  fire-arm  opposite  the  diaphragm  may  be  removed  for 
any  desirable  purpose  without  incurring  the  risk  of  the  swelling  or  bursting  of  the 
cartridge-case  through  the  opening  thus  made  when  the  charge  is  fired.  The  form  of 
cartridge-case  represented  at  Figs.  1,  2,  and  3  is  adapted  to  the  fire-arms  in  which 
the  hammer  of  the  lock  strikes  downward  at  an  angle  upon  the  corner  of  the  cart- 
ridge-case. The  form  represented  at  Fig.  6  is  adapted  to  a  fire-arm  in  which  the 
hammer  strikes  through  a  hole  at  the  butt  of  the  chamber  of  smaller  diameter  than 
the  body  o£  the  cartridge. 

In  order  to  embody  the  second  part  of  my  invention,  the  rear  end  of  the  cartridge 
in  these  examples  is  formed  with  a  groove,  c,  in  its  exterior.  The  groove  in  this  po  - 
sition is  useful  for  two  purposes :  it  may  be  made  use  of  to  retain  the  cartridge  in  its 
place  in  the  chamber,  by  engaging  with  an  instrument  which  is  arranged  upon  the 
fire-arm  for  that  purpose.    Moreover,  as  the  metal  of  the  cartridge-case  is  protruded 
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inward  by  the  formation  of  the  groove,  it  may  be  made  to  constitute  the  means  of 
securing  the  perforated  diaphragm  in  its  position,  either  by  causing  the  indented  ma- 
terial to  enter  into  a  corresponding  groove  in  the  periphery  of  the  diaphragm,  as  at 
Fig.  2,  or  by  locating  the  groove  immediately  in  front  of  the  diaphragm,  as  at  Fig. 
6.  In  case  the  instrument  for  engaging  in  the  groove  is  located  further  forward  on 
the  fire-arm  than  the  position  of  the  diaphragm,  a  groove  or  indentation  should  be 
made  in  the  cartridge-case  opposite  that  point.  There  may  then  be  one  groove  at 
the  rear  to  hold  the  diaphragm,  and  another  further  forward  to  engage  with  the  hold- 
ing instrument.  Each  groove  may  be  replaced  by  its  equivalent,  viz,  one  or  more 
indentations,  but  I  perfer  the  grooves. 

In  order  to  embody  the  third  part  of  my  invention,  each  cartridge-case  is  con- 
structed in  the  present  examples  with  two  projections,  n  n,  in  its  interior.  These 
form  an  abutment  against  which  the  butt  of  a  conical  ball  may  set  squarely,  so  that 
the  powder  may  be  left  loose  behind  it  without  any  risk  of  the  ball  being  set 
obliquely  in  the  cartridge.  They  also  constitute  a  means  of  engagement  with  a  rod, 
by  whose  agency  the  cartridge  case  may  be  readily  withdrawn  after  its  contents  are 
discharged.  The  rod  D  is  constructed  with  a  grooved  head  t,  in  such  form  that 
when  turned  to  one  position  with  reference  to  the  projections  n  it  will  enter  between 
them,  and  when  so  entered  maybe  turned  to  engage  the  projections  n  of  the  cartridge- 
case  in  its  grooves  s.  When  this  engagement  is  effected,  the  withdrawal  of  the  rod  of 
necessity  brings  the  cartridge-case  with  it.  The  construction  of  a  cartridge-case  in 
this  manner,  therefore,  fits  it  for  use  in  those  fire-arms  whose  construction  does  not 
permit  the  cartridge-case  to  be  pushed  out  of  the  chamber.  It  is  not  essential  that 
there  should  be  two  projections  to  engage  with  the  rod,  as  there  may  be  more  or  less, 
provided  the  head  of  the  withdrawing  rod  is  suitably  formed  to  engage  with  them; 
but  I  prefer  to  have  two,  or,  at  most,  three,  projections.  The  easiest  way  of  forming 
these  projections  with  which  I  am  acquainted  is  to  indent  the  exterior  of  the  car- 
tridge-case, thus  forcing  the  metal  inward. 

I  prefer  to  manufacture  my  cartridge-cases  of  thin  copper  with  brass  diaphragms, 
but  any  other  suitable  material  may  be  used  for  the  purpose. 

Having  thus  described  two  forms  of  cartridge-cases  embodying  my  improvements, 
what  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is — 

1.  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of 
a  cartridge-case  in  such  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge-case,  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge-case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

2.  A  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  position 
of  the  charge,  substantially  as  herein  set  forth. 

3.  A  cartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name. 

John  C,  Howe. 

Witnesses : 

Melville  Biggs. 
E.  S.  Renwick.  . 


[Court  of  Claims.   Congressional  Case  No.  1.   Sullivan  Forehand  and  Henry  C.  "Wadsworth  v.  The 

United  States.] 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by 
the  Committee  on  Claims  of  the  Senate  on  the  10th  day  of  January,  1884,  under  the 
provisions  of  the  act  of  March  3,  1883,  chapter  116,  commonly  called  the  Bowman 
act. 

William  H.  Kenyon  and  Causten  Brown,  esqs.,  appeared  for  claimants,  and  the 
Attorney-General  by  F.  P.  Dewees,  esq.,  his  assistant  and  under  his  direction,  ap- 
peared for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing,  the  court,  upon  the  evidence  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 
I. 

August  16,  1864,  letters  patent  of  the  United  States,  numbered  43851,  were  issued 
to  John  C.  Howe  for  improvement  in  metallic  cartridges.  Said  Howe  claimed  as  his 
invention  the  following  combination : 

(1)  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of  a 
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cartridge-case  in  such  a  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

(2)  The  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  posi- 
tion of  the  charge,  substantially  as  herein  set  forth. 

'  (3)  A  cartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 
In  his  specification  he  thus  speaks  of  his  invention: 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part. 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge ;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projection  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  cartridge  case  may  be  with- 
drawn from  the  chamber  of  the  firearm  after  firing  the  charge. 

No  one  of  the  different  elements  of  this  combination  was  claimed  as  new. 

II. 

The  26th  day  of  April,  1881,  said  Howe,  for  a  consideration  expressed  upon  the 
face  of  the. instrument  as  et  one  dollar  and  other  good,  sufficient,  and  valuable  con- 
sideration to  me  in  hand  paid,"  assigned  to  Henry  C.  Wadsworth  "all  the  patent" 
described  in  Finding  1,  together  with  all  his  "  right,  title,  and  interest  whatsoever 
in  and  to  any  and  all  claims  for  past  infringements  of  said  letters  patent,  and  all  in- 
terests conveyed  or  surrendered  to  me  by  Thomas  J.  Vail,  of  Hartford,  State  of  Con- 
necticut, by  an  instrument  in  writing  dated  April  25,  A.  D.  1881."  This  assignment 
was  recorded  in  the  Patent  Office,  in  Liber  H  26,  page  280,  of  Transfers  of  Patents, 
April  30, 1881. 

III. 

The  28th  of  April,  1881,  said  Wadsworth  made  a  similar  assignment  for  same  con- 
sideration as  set  forth  in  the  foregoing  instrument  to  plaintiffs  herein,  their  succes- 
sors or  assigns,  assigning  to  them  "all  the  right,  title,  and  interest  whatsoever," 
which  he  had.  by  the  foregoing  assignment  from  Howe,  with  "all  his  right,  title,  and 
interest  whatsoever  in  and  to  any  and  all  claims  for  past  infringement  of  said  letters 
patent  and  all  interests  conveyed  to  me  by  said  John  C.  Howe"  in  his  said  assign- 
ment. This  assignment  was  recorded  in  the  Patent  Office  in  Liber  H  26,  page  280,  of 
Transfers  of  Patents,  April  30,  1881. 

IV. 

Howe  actually  received  for  his  assignment  some  $40,  partly  paid  in  money  and 
partly  in  tools,  and,  in  addition,  an  agreement  on  plaintiff's  part  to  employ  him  in 
their  works  at  usual  wages  to  make  improvements  generally  in  pistols  and  guns, 
said  Howe  being  a  mechanic.  Wadsworth,  named  in  Finding  II,  was  one  of  the 
partner  in  the  firm  of  Sullivan,  Forehand  &  Co.  (Forehand  &  Wadsworth). 

V. 

In  the  spring  of  1863  Howe  gave  Thomas  J.  Vail  a  power  of  attorney  to  assign  said 
patent.  April  25,  1881,  said  Vail  released  and  surrended  said  power  of  attorney  to 
said  Howe,  which  release  was  recorded  in  the  Patent  Office  April  30,  1881,  in  Liber 
M  26,  page  130,  of  Transfers  of  Patents. 

VI. 

The  purpose  of  the  power  of  attorney  to  Vail  was  to  give  to  the  Connecticut  Arms 
Company  the  right  to  manufacture  the  Howe  cartridge  and  a  pistol  which  Howe  had 
invented. 

This  company  was  formed  in  the  spring  of  1863,  and  Howe  was  promised  certain 
very  material  but  contingent  advantages  for  the  use  of  his  patent.  The  company 
was  not  limited  in  its  purpose  to  the  manufacture  only  of  Howe's  invention,  but 
contemplated  the  general  business  of  manufacturing  arms  and  cartridges.    It  never 
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did  manufacture  any  of  Howe's  cartridges  for  sale,  and  no  such  cartridges  ever  were 
manufactured  by  any  one,  so  far  as  appears,  except  some  two  hundred  and  twenty- 
five  made  for  experimental  purposes. 

The  Connecticut  company  was  not  successful  financially  and  was  wound  up  after 
considerable  litigation.  Vail  never  did  in  fact  sell  under  his  power  of  attorney  from 
Howe. 

VII. 

Howe  was  a  poor  man  throughout  the  term  of  the  patent.  The  Connecticut  com- 
pany employed  him  as  superintendent,  but  he  left  it  when  troubles  began  and  was 
not  familiar  with  the  details  of  its  financial  embarrassment  and  litigation. 

The  present  plaintiffs  brought  suit  against  General  Benton,  then  in  command  of  the 
Springfield  Armory,  for  infringement  of  the  Howe  patent  in  the  manufacture  of  the 
Government  cartridge  known  by  the  generic  name  of  the  "cup-anvil"  cartridge. 
The  defendant  died  during  the  progress  of  the  suit,  which  was  thereupon  continued 
against  Samuel  W.  Porter,  master  armorer  in  said  armory.  The  suit  was  brought  in 
the  United  States  circuit  court,  district  of  Connecticut,  and  resulted  in  a  decision 
by  the  court  to  the  effect  that  in  the  manufacture  of  the  "cup-anvil"  cartridges  the 
defendant  was  infringing  the  invention  of  said  Howe.  This  decision  is  reported  in 
Federal  Eeporter,  Vol.  XV,  p.  256  (Forehand  vs.  Porter). 

IX. 

The  patented  invention,  if  correctly  defined  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Forehand  vs.  Porter,  referred  to  in  Finding  VIII,  was  new  with 
Howe  and  was  embodied  in  the  "cup-anvil"  cartridge. 

X. 

In  1878.  1879,  1880,  and  1881,  the  following  "cup-anvil"  cartridges  were  manufac- 
tured and  sold  by  defendant : 


1878    7,  550 

1879   .-•   9,710 

1880   10,000 

1881   10,000 


Total   37,260 

In  1878,  1879,  1880,  and  1881,  the  following  "'cup-anvil'7  cartridges  were  manufac- 
tured by  defendant : 

1878    2,707,553 

1879   3,143,850 

1880   4,513,599 

1881   286,197 


Total   10,651,199 


But  few  "  cup-anvil "  cartridges  have  been  manufactured  since  1881. 

The  total  number  of  "  cup-anvil"  cartridges  and  primed  shells  manufactured  by 
defendants  at  their  arsenals  between  August  16,  1864",  and  August  16,  1881,  was 
66,907,313. 

XI. 

The  following  is  a  description  of  said  "  cup-anvil"  cartridge: 
It  is  a  center-primed  cartridge,  metallic  case  or  shell,  with  a  rim  around  the  rear  or 
closed  end  of  the  cartridge.  The  priming  or  fulminate  is  contained  in  a  circular 
pocket  in  the  exterior  of  the  base  of  a  metal  cup ;  that  is,  into  a  cartridge  shell  is 
forced  a  metallic  cup  which  rests  upon  the  closed  end  of  the  cartridge  with  its  mouth 
toward  the  black  powder  chamber;  the  bottom  of  this  cup  projects  upward  from  the 
circumference  toward  the  center  and  the  cup,  after  being  forced  down  upon  the  solid 
base  of  the  cartridge  case  or  shell,  is  held  there  firmly  by  crimping  the  walls  of  the 
case  or  shell  over  the  edge  of  the  cup  at  its  open  end.  A  circular  pocket  appears 
therefore  in  the  exterior  of  the  base  of  this  cup,  and  in  this  pocket  and  between  the  cup 
aud  the  closed  end  of  the  cartridge  case  or  shell  is  placed  the  priming  or  fulminate. 
Fire  is  communicated  from  the  fulminate  to  the  black  powder  through  two  holes  in 
the  bottom  of  the  cup  at  the  extremities  of  a  diameter  of  the  said  pocket.  The  whole 
area  of  the  apertures  is  over  the  fulminate  chamber  free  to  receive  the  flame.  The 
portion  of  the  top  of  the  pocket  or  bottom  of  the  cup  between  the  two  holes  serves  as 
the  anvil  to  resist  the  blow  of  the  hammer  or  firing  pin. 
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XII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  said  "cup-anvil"  cart- 
ridge : 

[Can  not  be  reproduced.] 

XIII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  the  Howe  cartridge: 
[Can  not  he  reproduced.] 

XIV. 

Except  as  stated  in  Finding  VIII,  neither  Howe  nor  plaintiffs  submitted  the  patent 
to  the  Government  or  asked  the  Government  to  use  the  invention  or  to  pay  for  it,  and 
the  Government  by  no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe 
in  the  alleged  improvement  in  cartridges.  It  does  not  appear  that  the  Government 
officers  who  devised  the  "  cup-anvil"  cartridges  had  in  fact  knowledge  of  Howe's  in- 
vention. 

XV. 

The  "cup- anvil"  cartridges  are  not  reloaders,  but  they  have  certain  advantages 
which  caused  them  to  be  favored  by  experts  in  ordnance. 

The  Berdan  cartridge,  which  has  been  manufactured  and  sold  in  large  numbers, 
commanded  the  following  royalty: 

Ten  per  cent  of  the  selling  price  on  a  production  of  between  fifty  and  a  hundred 
millions  during  the  years  1867, 1868, 1869,  and  1870,  when  such  cartridges  were  selling 
for  $35  a  thousand,  and  thereafter  of  5  per  cent  of  the  selling  price  on  a  still  greater 
production.    The  Berdan  cartridge  is  a  reloader. 

XVI. 

A  reasonable  royalty  for  defendant  to  pay  for  an  infringement  of  the  Howe  inven- 
tion, if  they  have  infringed  it,  they  having  manufactured  66,907,313  "cup-anvil"  car- 
tridges and  primed  shells,  would  be  $66,907. 

XVII. 

The  shape  of  the  shell  or  bullet  or  the  use  of  the  flange  are  not  in  issue  here.  This 
case  is  strictly  limited  to  the  combination  set  forth  in  Finding  I,  which  is  all  plaintiffs 
rely  upon. 

XVIII. 

The  petition  in  this  case  was  filed  in  this  court  January  10,  1884. 

By  the  Court. 

Filed  April  8,  1889. 


OPINION. 

[In  the  Court  of  Claims.   Forehand  &  "Wadsworth  vs.  The  United  States.  ITo.  1.  Congressional 

Case.] 

Davis,  J.,  delivered  the  opinion  of  the  court : 

This  is  a  reference  under  the  Bowman  act  of  a  claim  for  alleged  infringement  of  a 
patent  for  cartridges,  and  the  only  question  of  law  presented  is  whether  the  claim  is 
"barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States"  (22  Stat.  L., 
485).  If  so  barred,  this  court  is  without  jurisdiction  to  find  the  facts  in  aid  of  the 
Senate  committee,  which  sends  the  matter  to  us,  as  the  case  would  then  fall  within 
the  express  exclusion  of  section  3  of  the  act  of  1883  (Dunbar's  Case,  22  C.  Cls.  R., 
109).  On  the  other  hand,  "if  it  be  true  that  the  claimant  had  no  cause  of  action  at 
any  time  which  might  have  been  asserted  in  this  court,"  his  claim  is  not  barred,  and 
"he  has  a  right  to  maintain  this  petition  under  the  present  reference"  (IMd.,  113). 

We  must  look  into  the  record  to  some  extent  before  a  decision  can  be  reached  upon 
this  jurisdictional  question,  and  we  must  proceed  to  examine  the  facts  until  we  reach 
a  point  where  the  claimants  or  their  assignor  shall  appear  to  have  once  had  a  right  of 
action  against  the  Government  which  has  since  ceased  in  whole  or  in  part  to  exist 
through  the  operation  of  the  statute  of  limitations. 
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It  appears,  then,  that  one  Howe,  a  mechanic,  inventeda  pistol  cartridge,  which  he 
patented.  The  letters  patent  were  issued  in  August,  1864,  and  except  for  experimen- 
tal purposes  no  Howe  cartridges  were  ever  manufactured  by  anyone.  Howe  did  not 
claim  that  any  part  of  his  cartridge  was  new,  hut  did  claim  as  novel  the  combina- 
tion of  the  different  parts. 

It  does  not  appear  that  Howe  or  his  assignees  ever  had  any  communication  with 
the  Government  in  relation  to  his  cartridges,  and  if  there  was  any  implied  contract,  it 
rests  upon  user  by  the  Government  on  the  one  side  and  that  consent  which  silence 
gives  on  the  other. 

To  this  statement  there  was  one  exception.  In  May,  1881,  a  suit  for  infringement 
was  brought  in  the  circuit  court  of  the  United  States  for  the  district  of  Connecticut 
by  the  plaintiffs  here,  the  assignees  of  the  inventor,  Howe,  against  certain  officers  of 
the  United  States  who  were  manufacturing  what  is  commonly  called  the  "  cup-anvil 
cartridge,"  a  cartridge  then  much  used  in  the  Army,  and  which,  it  was  then  and  is 
now  alleged,  infringed  Howe's  patent.  In  that  suit  plaintiffs  were  successful,  and  no 
appeal,  so  far  as  appears,  was  taken  by  the  defendant  there  from  the  circuit  court's 
decision. 

Very  few  "  cup-anvil"  cartridges  have  been  manufactured  since  1881,  and  the  seri- 
ous financial  interest  in  the  case  is  confined  to  the  years  prior  to  1882.  Howe's  patent 
expired  about  the  time  when  the  Government  practically  ceased  to  manufacture  the 
cartridge  alleged  to  be  an  infringement  upon  his  rights.  It  is  admitted  that  if  Howe 
or  his  assignees  had  a  contract  it  is  now  too  late  to  appeal  to  this  court  for  a  remedy 
as  to  the  greater  part  if  not  the  whole  of  the  claim.  The  first  question  presented  is 
whether  Howe  ever  had  a  contract  with  the  Government. 

The  first  case  relating  to  patents  reported  in  this  court  is  that  of  Pitcher,  decided 
at  the  October  term  of  1863.  The  facts  were,  briefly :  The  warden  for  the  United 
States  penitentiary  for  the  District  of  Columbia  used  certain  broom  machines  with- 
out the  patentee's  authority  and  sold  the  brooms,  and  the  proceeds  were  applied  to 
the  use  of  the  United  States  in  the  management  and  support  of  the  penitentiary. 
The  claimant  sued  upon  an  alleged  implied  contract,  contending,  in  substance,  that 
he  relied  upon  a  promise  arising  from  an  implication  of  law  to  refund  the  money  re- 
ceived from  the  brooms  sold,  and  further,  that  in  using  his  machine  the  Government 
had  not  committed  a  tort,  but  had  taken  private  property  for  public  use,  and  there- 
fore a  promise  must  be  implied  to  make  reasonable  compensation. 

The  court,  however,  held  that  there  was  no  taking  within  the  meaning  of  the  con- 
stitutional j>rovision,  which  did  not  intend  "that  every  subordinate  officer  or  petty 
agent  of  the  United  States  might  undertake  to  decide  for  himself  when  the  exigency 
has  occurred  or  the  necessity  exists  for  the  seizure  and  appropriation  of  the  property 
of  the  citizen."  In  this  case  there  was,  says  the  court,  "a  mistaken  and  unauthor- 
ized use.  *  *  *  It  was  the  disturbance  or  infringement  of  his  right,  instead  of  the 
caption  of  his  property."  The  court  further  held  that  an  implied  contract  could  not 
rest  upon  the  acts  of  an  agent  without  power  to  make  an  express  contract,  and  while 
the  Government  received  +he  money  for  the  brooms  made  by  the  machine,  still  no  ac- 
tion upon  contract  would  lie  therefor,  as  the  brooms  belonged  to  the  United  States, 
and  the  claimant's  interest  was  not  in  the  brooms,"but  in  the  machine.  Finally,  the 
court  held  that  upon  no  theory  was  a  contract  to  be  implied,  and  the  claimant  had 
suffered  from  infringement  onlv  ;  that  is,  from  a  tort.  They  therefore  dismissed  the 
petition  (1  C.  Cls.  E.,  7). 

Burn's  case  rested  upon  an  express  contract,  whereby  the  use  of  the  invention  (the 
Sibley  tent)  by  the  Government  was  authorized,  and,  in  distinguishing  the  two  cases, 
the  court  said:  "Where  an  officer  of  the  United  States,  without  authority  from 
them,  uses  in  their  service  a  patented  invention,  the  act,  being  unlawful,  is  his,  not 
theirs,  and  he  and  not  they  are  responsible  for  it."  (4  C.  Cls.  E.,  113;  affirmed,  12 
Wallace,  246.) 

Shavor  s  case  (4  C.  Cls.  E.,  440)  turned  upon  a  point  not  bearing  upon  the  case  at 
bar;  so  with  Hubbell's  case  (5  C.  Cls.  E.,  1,  and  6  C.  Cls.  E.,  53),  which  came  here 
under  a  special  statute. 

In  Fletcher's  case,  where  compensation  was  claimed  for  the  use  of  a  stamp,  the 
court  held  that  the  Government  did  not  use  the  stamp  or  contract  with  the  claimant. 
A  further  point  was  made,  the  decision  upon  which  is  thus  stated  in  the  syllabus  of 
the  case:  "If  the  Government  adopt  the  design  of  one  inventor,  and  a  patent  is 
subsequently  issued  to  another  for  the  same  device,  this  court  has  not  jurisdiction  of 
an  action  for  infringement."    (11  C.  Cls.  E.,  748). 

A  very  full  discussion  of  the  jurisdiction  of  this  court  over  cases  resting  upon  con- 
tract with  the  Government  for  the  use  of  a  patent  is  fonnd  in  McKeever's  case; 
therein  it  appeared  that  the  claimant's  invention,  a  patent  cartridge  box,  had  been 
recognized  by  the  War  Department  as  his  invention;  it  had  been  examined  by  proper 
officers,  at  his  instance,  and  its  use  had  been  recommended.  Claimant's  ownership 
of  the  patent  had  always  been  recognized  in  the  Department  and  he  applied  for  pay- 
ment as  soon  as  manufacture  began,  and  his  right  to  payment  was  not  then  contested, 
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Upon  these  facts  the  court  sustained  McKeever's  contention  and  gave  him  judgment. 
(14  C.  Cls.  R.,  396;  affirmed  by  Supreme  Court,  without  opinion,  December  5,  1882.) 

Dalilgren's  case  came  here  under  a  special  act  of  Congress.    (16  C.  Cls.  R.,  30.) 

In  the  Pacific  Submarine  Company  (19  C.  Cls.  R.  234)  no  question  of  jurisdiction 
was  discussed. 

In  Palmer  vs.  The  United  States  (19  C.  Cls.  R.  669),  it  was  conceded  on  both  sides 
that  there  was  no  infringement,  and  that  whatever  the  Government  did  was  done 
with  consent  of  the  patentee  and  under  his  implied  license. 

In  Hubbell's  case  (20  C.  Cls.  R.,  354),  no  jurisdictional  point  was  discussed,  and  a 
decision  adverse  to  the  claimant  was  given  upon  the  merits. 

In  Palmer's  case  it  appeared  that  the  invention  had  been  submitted  to  the  War 
Department  and  approved ;  thereafter,  without  express  license,  the  Ordnance  Depart- 
ment proceeded  to  manufacture,  and  the  claimant  recovered  royalties  in  this  court 
upon  an  implied  contract.  (19  C.  Cls.  R.,  669;  20  C.  Cls.  R.,  432;  affirmed  November 
19,  1888.) 

Under  the  peculiar  facts  in  the  Solomons  case  the  court  held  that  the  Government 
was  free  to  use  the  invention  in  suit,  and  that  there  could  be  no  presumption  of  an 
implied  contract  on  the  part  of  the  Government  to  pay  for  its  use.  '  (21  C.  Cls.  R., 
479;  22  C.  Cls.  R.,  335.) 

It  will  be  noticed  that  in  all  the  cases  in  which  the  contention  has  been  sustained 
here,  that  there  existed  an  implied  contract  between  the  inventor  and  the  Govern- 
ment, there  had  been  communication  of  some  kind  between  the  inventor  and  proper 
officers  of  the  Government.  The  inventor  had  offered  his  invention,  had  called  at- 
tention to  his  alleged  rights,  had  claimed  compensation,  or  in  some  equivalent  man- 
ner had  put  the  Government  upon  their  guard,  and  done  some  act  tending  to  estab- 
lish privity  between  them  and  him. 

Neither  Howe  nor  his  assignees  pursued  any  such  course,  and  until  the  beginning 
of  the  action  in  the  circuit  court  the  Government  seems  to  have  been  in  ignorance  of 
his  claim.  Neither  plaintiffs  nor  Howe  submitted  the  patent  to  the  Government  or 
asked  the  Government  to  use  the  invention,  or  to  pay  for  it,  and  the  Government  by 
no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe  in  the  alleged  im- 
provement in  cartridges.  To  establish  a  contract  here,  therefore,  we  must  j)roceed 
to  this  extent,  that  a  contract  for  the  use  of  an  invention  upon  which  the  inventor 
may  rely  for  the  recovery  of  royalties  is  to  be  implied  whenever  the  Government  uses 
an  invention,  whether  through  ignorance  or  carelessness  or  mistake ;  that  is,  such  a 
contract  arises  from  naked  use,  even  perhaps  if  under  a  claim  of  right.  A  mistaken 
or  unauthorized  use  of  an  invention  by  a  Government  officer  cannot,  however,  create 
a  contract.  (United  States  vs.  Great  Falls  Manufacturing  Company,  112  U.  S.  R., 
657;  Langford  vs.  United  States,  101  U.  S.  R;  Hollister  ^."Benedict  Manufacturing 
Company,  113  U.  S.  R.,  59.) 

That  this  was  not  a  taking  of  private  property  for  public  use  in  the  sense  of  the  Con- 
stitution is  no  less  clear.  As  the  court  has  said  in  another  case  (Pitcher's,  1  C.  Cls. 
R.,  7),  it  was  a  "disturbance  or  infringement"  of  claimant's  right,  "not  a  caption  of 
his  property." 

If,  then,  there  was  no  contract,  if  there  was  no  taking  of  private  property  for  public 
use,  from  which  a  promise  to  pay  would  be  implied,  the  claimant  had  but  one  remedy 
against  the  Government,  and  that  was  upon  the  tort,  a  remedy  only  to  be  obtained 
from  Congress.  Never  having  been  a  contractor  with  the  Government,  he  never  had 
a  right  of  action  here,  and  his  claim  is  not  barred  on  that  ground. 

We  do  not  understand  that  section  3477  of  the  Revised  Statutes  operates  as  a  bar 
upon  a  claim.  It  forbids  the  transfer  of  a  claim,  but  leaves  the  claim  itself  intact. 
Consequently  it  does  not  affect  the  jurisdiction  of  this  court  under  the  Bowman  act 
over  cases  transmitted  to  us  by  Congress  or  by  a  committee  thereof.  On  the  contrary, 
it  constitutes  a  defense  to  a  suit  by  the  assignee,  and  in  Congressional  cases  it  is  an 
important  fact,  showing  the  title  to  be  in  some  person  other  than  the  present  claim- 
ant, a  fact  which  must  be  reported  to  Congress. 

We  conclude  that  we  have  jurisdiction  to  find  the  facts  in  this  case  for  transmission 
to  the  Committee  on  Claims  of  the  Senate. 


53rd  Congress 
3rd  Session 


SENATE 
(H.R.8407) 


H.R.  8407,  a  bill  to  amend  section 
4965,  chapter  3,  Title  LX,  of  the 
Revised  Statutes  of  the  United  States, 
relating  to  Copyrights.     The  bill 
relieves  newspaper  and  other  publishers 
from  excessive  and  oppressive  penalties 
for  publication  of  copyrighted  photo- 
graphs . 

Reported  and  passed  Senate  without 
amendment,  March  2,  1895  (Congressional 
Record,  page  3136)* 


Approved,  March  2,  1895.  Public 
Law  127,  53-3;   28  Stat  965. 


Companion  House  Report  No.  1733,  53-3. 


Calendar  No.,  73. 

54th  Congress,  )  SENATE.  j  Report 

1st  Session.      j  \  No.  73v 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  1896. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  32.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  32)  for 
the  relief  of  the  legal  representatives  of  John  C.  Howe,  deceased,  hav- 
ing had  the  same  under  consideration,  find  that  bills  similar  to  the  one 
introduced  at  this  session  have  been  reported  favorably  by  this  com- 
mittee in  the  Fifty  second  Congress  and  in  the  Fifty-third  Congress, 
and  that  the  bill  reported  to  the  Senate  in  the  Fifty- third  Congress . 
was  passed  by  the  Senate;  and  that  the  facts  are  fully  set  forth  in  the 
report  made  to  the  Senate  by  Mr.  Dixon,  from  the  Committee  on  Patents, 
in  the  second  session  of  the  Fifty-third  Congress,  which  is  adopted  as 
the  report  of  the  committee,  and  the  passage  of  the  bill  recommended. 


[Senate  Report  Xo.  502.  Fifty -third  Congress,  second  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  hill  (S.  1154)  for  the  relief  of 
John  C.  Howe,  having  had  the  same  under  consideration,  recommend  the  passage  of 
the  hill  and  submit  the  following  report: 

August  16,  1864,  letters  patent  were  issued  to  John  C.  Howe,  of  Worcester,  Mass., 
for  a  metallic  cartridge  (copy  of  specification  annexed).  Except  for  experimental 
purposes  it  does  not  appear  that  any  cartridges  were  ever  manufactured  by  any  com-, 
pany  or  individuals.  Between  the  years  1868  and  1881,  without  the  permission  of 
Howe,  the  United  States  manufactured  these  cartridges,  then  and  since  known  as, 
"cup-anvil  cartridges,"  the  total  product  being  66,907,313,  valued  by  the  United 
States  at  $1,635,928.35,  of  which  5,721,818  were  sold,  and  the  United  States  received- 
in  cash  for  the  same  about  $199,375.96.  Tbe  balance,  61,185,495,  were  used  by  the 
United  States.  Howe  claimed  that  the  "  cup-anvil "  cartridge  was  an  infringement  of 
his  patent,  which  was  denied  by  the  ordnance  officers  of  the  United  States.  No  com- 
pensation was  made  to  Howe,  who  was  a  poor  man  and  unable  to  prosecute  his  claim.. 

Forehand  &  Wadsworth,  manufacturers  of  arms  at  Worcester,  Mass.,  took  up  the. 
cause  of  John  C.  Howe  and  began  its  prosecution  for  him.  After  the  legal  title  to 
the  patent  and  to  Howe's  claim  against  the  United  States  for  infringement  had  been 
Arested  in  Forehand  &  Wadsworth,  on  May  26,  1881,  they,  in  the  circuit  court  for  the 
district  of  Connecticut,  commenced  suit  against  Samuel  W.  Porter,  then  the  master- 
armorer  at  Springfield,  Mass.  The  district  attorney  for  the  district  of  Connecticut 
appeared  and  defended  the  suit,  and  after  the  taking  of  testimony,  which  was  volu- 
minous, the  case  was  argued  orally  and  on  printed  briefs  before  District  Judge  Ship- 
man.  On  February  10,  1883,  the  court  rendered  judgment,  finding  that  the  patent, 
was  valid  and  had  been  infringed  by  making  the  "cup  anvil." 

Afterward  Forehand  &■  Wadsworth  presented  a  memorial  to  Congress  setting  forth 
the  facts  and  praying  for  relief.    This  memorial  was  referred  to  the  Committee  on 
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Claims  of  the  Senate,  and  on  January  9,  1884,  was  referred  under  the  Bowman 
Act  (the  act  of  March  3,  1883)  to  the  Court  of  Claims  for  findings  of  fact.  The  tes- 
timony in  the  case  in  the  circuit  court  was  stipulated  into  the  Court  of  Claims  and 
other  testimony  taken.  The  ease  was  argued  orally  and  upon  printed  briefs  in  the 
Court  of  Claims,  where  the  Assistant  Attorney-General  appeared  and  was  heard  for 
the  defense:  where,  after  a  reargument  on  some  of  the  issues,  the  findings  and 
decision  of  the  circuit  court  were  confirmed. 

The  findings  of  fact  and  the  opinion  in  the  Court  of  Claims  are  hereto  annexed. 

Your  committee  therefore  believe  that  the  United  States  manufactured  66,907,313 

cup-anvil"  cartridges  by  this  infringed  Howe's  patent, and  that  no  compensation 
has  been  made  for  the  infringement  ;  that  a  reasonable  royalty  for  the  United  States 
to  pay  would  be  $66,907. 

Wherefore  your  committee  recommend  the  passage  of  the  accompanying  bill. 


SPECIFICATION  OF  HOWE  PATENT. 
UNITED  STATES  PATENT  OFFICE. 

John  C.  Howe,  of  Worcester,  Mass. — Improvement  in  metallic  cartridges — Specification 
forming  part  of  letters  patent  No.  43S51,  dated  August  16,  1864. 

To  all  whom  it  may  concern  : 

Be  it  known  that  I,  John  C.  Howe,  of  the  city  and  county  of  Worcester  and  State 
of  Massachusetts,  have  invented  certain  new  and  useful  improvements  in  cartridges 
for  firearms;  and  that  the  following  is  a  full,  clear,  and  exact  description  of  my  said 
invention,  reference  being  had  to  the  accompanying  drawing,  in  which — 

Figure  1  represents  a  side  view  of  a  cartridge  case  embodying  my  improvements. 
Fig.  2  represents  a  longitudinal  section  of  the  same  on  an  enlarged  scale,  showing 
the  primer  at  the  butt.  Fig.  3  represents  a  transverse  section  of  the  same  at  the  line 
X  x  of "Fig.  2.  Fig.  4  represents  a  side  view  of  a  rod,  on  the  same  scale  as  Figs.  2 
and  3,  for  withdrawing  the  cartridge  case  from  the  chamber  of  the  firearm.  Fig.  5 
represents  an  end  view  of  the  same.  Fig.  6  represents  a  side  view  of  another  form  of 
cartridge  case  embodying  my  improvements,  with  a  portion  of  the  butt  removed  to 
show  its  interior. 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing firearms. 

The  first  part  of  my  iuvention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge  case,  so  as  to  strengthen  the  cartridge  case  at  that  part; 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projections  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  case  may  be  withdrawn  from 
the  chamber  of  the  firearm  after  firing  the  charge. 

The  cartridge  cases  represented  in  the  annexed  drawing  embody  all  parts  of  my 
invention.  The  shell  of  these  cartridge  cases  is  constructed  of  copper,  with  a  per- 
forated diaphragm,  a,  at  the  butt.  This  diaphragm  is  within  the  cartridge  case; 
separates  the  primer  (represented  in  red)  from  the  powder;  it  strengthens  the  rear 
end  of  the  case  and  forms  a  species  of  anvil,  on  which  the  primer  is  sustained  when 
struck  by  the  hammer  of  the  lock,  so  that  any  special  arrangement  of  the  firearm 
for  this  last  purpose  is  rendered  unnecessary.  It  also,  by  filling  up  a  portion  of  the 
case,  protects  that  part  from  the  explosive  force  of  the  charge,  so  that  a  portion  of 
the  wall  of  the  chamber  of  the  firearm  opposite  the  diaphragm  may  be  removed  for 
any  desirable  purpose  without  incurring  the  risk  of  the  swelling  or  bursting  of  the 
cartridge  case  through  the  opening  thus  made  when  the  charge  is  fired.  The  form 
of  cartridge  case  represented  at  Figs.  1,  2,  and  3  is  adapted  to  the  firearms  in  which 
the  hammer  of  the  lock  strikes  downward,  at  an  angle  upon  the  corner  of  the  car- 
tridge case.  The  form  represented  at  Fig.  6  is  adapted  to  a  firearm  in  which  the 
hammer  strikes  through  a  hole  at  the  butt  of  the  chamber  of  smaller  diameter  than 
the  body  of  the  cartridge. 

In  order  to  embody  the  second  part  of  my  invention,  the  rear  end  of  the  cartridge 
in  these  examples  is  formed  with  a  groove,  c,  in  its  exterior.  The  groove  in  this 
position  is  useful  for  two  purposes :  It  may  be  made  use  of  to  retain  the  cartridge  in 
its  place  in  the  chamber,  by  engaging  with  an  instrument  which  is  arranged  upon  the 
firearm  for  that  purpose.  Moreover,  as  the  metal  of  the  cartridge  case  is  protruded 
inward  by  the  formation  of  the  groove,  it  may  be  made  to  constitute  the  means  of 
securing  the  perforated  diaphragm  in  its  position,  either  by  causing  the  indented 
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material  to  enter  into  a  corresponding  groove  in  the  periphery  of  the  diaphragm  as 
at  Fig.  2,  or  by  locating  the  groove  immediately  in  front  of  the  diaphragm,  as  at  Fig.  6. 
In  case  the  instrument  for  engaging  in  the  groove  is  located  further  forward  on  the 
firearm  than  the  position  of  the  diaphragm,  a  groove  or  indentation  should  be  made 
in  the  cartridge  case  opposite  that  point.  There  may  then  be  one  groove  at  the  rear 
to  hold  the  diaphragm,  and  another  farther  forward  to  engage  with  the  holding 
instrument.  Each  groove  may  be  replaced  by  its  equivalent,  viz,  one  or  more 
indentations,  but  I  prefer  the  grooves. 

In  order  to  embody  the  third  part  of  my  invention,  each  cartridge  case  is  con- 
structed in  the  present  examples  with  two  projections,  n  w,  in  its  interior.  These 
form  an  abutment  against  which  the  butt  of  a  conical  ball  may  set  squarely,  so  that 
the  powder  may  be  left  loose  behind  it  without  any  risk  of  the  ball  being  set 
obliquely  in  the  cartridge.  They  also  constitute  a  means  of  engagement  with  a  rod, 
by  whose  agency  the  cartridge  case  may  be  readily  withdrawn  after  its  contents  are 
discharged.  The  rod  D  is  constructed  with  a  grooved  head  in  such  form  that 
when  turned  to  one  position  with  reference  to  the  projections  n  it  will  enter  between 
them,  and  when  so  entered  may  be  turned  to  engage  the  projections  n  of  the  cartridge 
case  in  its  grooves  s.  When  this  engagement  is  effected  the  withdrawal  of  the  rod  of 
necessity  brings  the  cartridge  case  with  it.  The  construction  of  a  cartridge  case  in 
this  manner,  therefore,  fits  it  for  use  in  those  firearms  whose  construction  does  not 
permit  the  cartridge  case  to  be  pushed  out  of  the  chamber.  It  is  not  essential  that 
there  should  be  two  projections  to  engage  with  the  rod,  as  there  may  be  more  or  less, 
provided  the  head  of  the  withdrawing  rod  is  suitably  formed  to  engage  with  them; 
but  I  prefer  to  have  two,  or,  at  most,  three,  projections.  The  easiest  way  of  forming 
these  projections  with  which  I  am  acquainted  is  to  indent  the  exterior  of  the  car- 
tridge case,  thus  forcing  the  metal  inward. 

I  prefer  to  manufacture  my  cartridge  cases  of  thin  copper  with  brass  diaphragms, 
but  any  other  suitable  material  may  be  used  for  the  purpose. 

Having  thus  described  two  forms  of  cartridge  cases  embodying  my  improvements,  . 
what  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is — 

1.  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of 
a  cartridge  case  in  snch  manner  that  the  diaphragm  forms  a  perforated  partition 
between  the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case,  so  as  to- 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects tbe  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

2.  A  cartridge  case  constructed  with  a  groove  in  its  periphery  behind  the  position 
of  the  charge,  substantially  as  herein  set  forth. 

3.  A  cartridge  case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name. 

John  C.  Howe. 

Witnesses : 

Melville  Biggs. 
E.  S.  Ren  wick. 


[Court  of  Claims.    Congressional  rase  Xo.  1.    Sullivan  Forehand  and  Henry  C.  Wadsworth  v.  The 

United  States.] 

The  claim,  or  matter,  in  the  above-entitled  case  was  transmitted  to  the  court  by 
the  Committee  on  Claims  of  the  Senate  on  the  10th  day  of  January,  1884,  under  the 
provisions  of  the  act  of  March  3,  1883,  chapter  116,  commonlv  culled  the  Bowman 
Act. 

William  H.  Kenyon  and  Causten  Brown,  esqs.,  appeared  for  claimants,  and  the 
Attorney-General  by  F.  P.  Dewees,  esq.,  his  assistant  and  under  his  direction,  appeared 
for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing,  the  court,  upon  the  evidence  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 
I. 

August  16,  1864,  letters  patent  of  the  United  States,  numbered  43851,  were  issued 
to  John  C.  Howe  for  improvement  in  metallic  cartridges.  Said  Howe  claimed  as  his 
invention  the  following  combination: 

(1)  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of  a 
cartridge  case  in  such  a  manner  that  the  diaphragm  forms  a  perforated  partition 
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'between  the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

(2)  The  cartridge  case  constructed  with  a  groove  in  its  periphery  behinxl  the  posi- 
tion of  the  charge,  substantially  as  herein  set  forth. 

:  (3)  A  cartridge  case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  lr.s  specification  he  thus  speaks  of  his  invention : 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing firearms. 

2  The  first  part  ol  my  invention  consists  in  combining  a  perforated  diaphragm  with 
•the  rear  end  of  a  cartridge  case,  so  as  to  strengthen  the  cartridge  case  at  that  part  ; 
'  The  second  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
va  groove  in  its  periphery  behind  the  position  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projection  may  be  used  to  form  an  abutment  for 
-the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  cartridge  case  may  be  with- 
drawn from  the  chamber  of  the  firearm  after  firing  the  charge. 

No  one  of  the  different  elements  of  this  combination  was  claimed  as  new. 

II. 

'•  The  26th  day  of  April,  1881,  said  Howe,  for  a  consideration  expressed  upon  the 
face  of  the  instrument  as  "one -dollar  and  other  good,  sufficient,  and  valuable  con- 
sideration to  me  in  hand  paid/'  assigned  to  Henry  C.  Wadsworth  "all  the  patent" 
described  in  Finding  I,  together  with  all  his  '-right,  title,  and  interest  whatsoever 
in  and  to  any  and  all  claims  for  past  infringements  of  said  letters  patent,  and  all 
•interests  conveyed  or  surrendered  to  me  by  Thomas  J.  Vail,  of  Hartford,  State  of 
Connecticut,  by  an  instrument  in  writing  dated  April  25,  A.  D.  1881."  This  assign- 
ment was  recorded  in  the  Patent  Office,  in  Liber  H  26.  page  280,  of  Transfers  of 
/Patents.  April  30,  1881. 

.  III. 

The  28th  of  April,  1881,  said  Wadsworth  made  a  similar  assignment  for  same  con- 
sideration as  set  forth  in  the  foregoing  instrument  to  plaintiffs  herein,  their  succes- 
'sors  or  assigns,  assigning  to  them  "all  the  right,  title,  and  interest  whatsoever," 
which  he  had  by  the  foregoing  assignment  from  Howe,  with  "all  his  right,  title,  and 
interest  whatsoever  in  and  to  any  and  all  claims  for  past  infringement  of  said  letters 
patent  and  all  interests  conveyed  to  me  by  said  John  C.  Howe"  in  his  said  assign- 
ment. This  assignment  was  recorded  in  the  Patent  Office  in  Liber  H  26,  page  280, 
of  Transfers  of  Patents,  April  30,  1881. 

IV. 

Howe  iictually  received  for  his  assignment  some  $40,  partly  paid  in  money  and 
partly  in  tools,  and,  in  addition,  an  agreement  on  plaintiff's  part  to  employ  him  in 
their  works  at  usual  wages  to  make  improvements  generally  in  pistols  and  guns, 
said  Howe  being  a  mechauic.  Wadsworth,  named  in  Finding  II,  was  one  of  the 
partners  in  the  firm  of  Sullivan.  Forehand  &  Co.  (Forehand  &  Wadsworth). 

V. 

In  the  spring  of  1863  Howe  gave  Thomas  J.  Vail  a  power  of  attorney  to  assign  said 
patent.  April  25,  1881.  said  Vail  released  and  surrendered  said  power  of  attorney  to 
said  Howe,  which  release  was  recorded  in  the  Patent  Office  April  30,  1881.  in  Liber 
M  26,  page  130,  of  Transfers  of  Patents. 

VI. 

The  purpose  of  the  power  of  attorney  to  Vail  was  to  give  to  the  Connecticut  Arms 
Company  the  right  to  manufacture  the  Howe  cartridge  and  a  pistol  which  Howe  had 
invented. 

This  coinptmy  was  formed  in  the  spring  of  1863,  and  Howe  was  promised  certain 
"very  material  but  contingent  advantages  for  the  use  of  his  patent.  The  company 
was  not  limited  in  its  purpose  to  the  manufacture  only  of  Howe's  invention,  but 
contemplated  the  general  business  of  manufacturing  arms  and  cartridges.  It  never 
did  manufacture  any  of  Howe's  cartridges  for  sale,  and  no  such  cartridges  ever  were 
manufactured  by  anyone,  so  far  as  appears,  except  some  two  hundred  and  twenty- 
;five  made  for  experimental  purposes. 
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The  Connecticut  company  was  not  successful  financially  and.  was  wound  up  after 
considerable  litigation.  'S  ail  never  did  in  fact  sell  under  his  power  of  attorney  from 
Howe. 

VII. 

Howe  was  a  poor  man  throughout  the  term  of  The  patent.  The  Connecticut  com- 
pany employed  him  as  superintendent,  but  he  left  it  when  troubles  began  and  was 
not  familiar  with  the  details  of  its  financial  embarrassment  and  litigation. 

The  present  plaintiffs  brought  suit  against  General  Benton,  then  in  command  of 
the  Springfield  Armory,  for  infringement  of  the  Howe  patent  in  the  manufacture  of 
the  Government  cartridge  known  by  the  generic  name  of  the  "cup-anvil"  cartridge. 
The  defendent  died  during  the  progress  of  the  suit,  which  was  thereupon  continued 
against  Samuel  W.  Porter,  master  armorer  in  said  armory.  The  suit  was  brought  in 
the  United  States  circuit  court,  district  of  Connecticut,  and  resulted  in  a  decision 
by  the  court  to  the  effect  that  in  the  manufacture  of  the  "  cup-anvil'*  cartridges  the 
defendant  was  infringing  the  invention  of  said  Howe.  This  decision  is  reported  in 
Federal  Reporter,  Vol.  XV,  p.  256  (Forehand  vs.  Porter). 

IX. 

The  patented  invention,  if  correctly  defined  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Forehand  vs.  Porter,  referred  to  in  Finding  VIII,  was  new  with 
Howe  and  was  embodied  in  the  '-cup-anvil''  cartridge. 

X. 

In  1878,  1879,  1880,  and  1881.  the  following  cup-anvil  '*  cartridges  were  manufac- 
tured and  sold  by  defendant: 


1878   .. : -;. v. ...................... .  7, 550 

1879    9,  710 

1880    10,  000 

1881    10,  000 


'Total.:    ........... ....  37,260 

In  1878, 1879, 1880,  and  1881  the  following  "  cup-anvil  "  cartridges  were  manufac- 
tured by  defeudant :                             i  r  ' 

1878   ...      2,707,553 

1879   3, 143,  850 

1880    4,  513,  599 

1881  .:.  286,197 


Total   10,  651, 199 


But  few  "cup  anvil  "  cartridges  have  been  manufactured  since  1881. 

The  total  number  r»f  "  cup-anvil "  cartridges  and  primed  shells  manufactured  by 
defendants  at  their  arsenals  between  August  16.  1864,  and  August  16.  1881,  was 
66,907,313. 

XI. 

The  following  is  a  description  of  said  "cup-anvil"  cartridge: 

It  is  a  center-primed  cartridge,  metallic  case  or  shell,  with  a  rim  around  the  rear 
or  closed  end  of  the  cartridge.  The  priming  or  fulminate  is  contained  in  a  circular 
pocket  in  the  exterior  of  the  base  of  a  metal  cup;  that  is,  into  a  cartridge  shell  is 
forced  a  metallic  cup  with  rests  upon  the  closed  end  of  the  cartridge  with  its  mouth 
toward  the  black-powder  chamber;  the  bottom  of  this  cup  projects  upward  from  the 
circumference  toward  the  center,  and  the  cup,  after  being  forced  down  upon  the  solid 
base  of  the  cartridge  case  or  shell,  is  held  there  firmly  by  crimping  the  walls  of  the 
case  or  shell  over  the  edge  of  the  cup  at  its  open  end.  A  circular  pocket  appears, 
therefore,  in  the  exterior  of  the  base  of  this  cup,  and  in  this  pocket  and  between  the 
cup  and  the  closed  end  of  the  cartridge  case  or  shell  is  placed  the  priming  or  fulmi- 
nate. Fire  is  communicated  from  the  fulminate  to  the  black  powder  through  two 
holes  in  the  bottom  of  the  cup  at  the  extremities  of  a  diameter  of  the  said  pocket. 
The  whole  area  of  the  apertures  is  over  the  fulminate  chamber  free  to  receive  the 
flame.  The  portion  of  the  top  of  the  pocket  or  bottom  of  the  cup  between  the  two 
holes  serves  as  the  anvil  to  resist  the  blow  of  the  hammer  or  firing  pin. 

XII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  said  •"cup-anvil"  car- 
tridge: 

[(Jan  not  be  reproduced.] 
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XIII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  the  Howe  cartridge: 
[Can  not  be  reproduced.] 

XIV. 

Except  as  stated  in  Finding  VIII,  neither  Howe  nor  plaintiffs  submitted  the  patent 
to  the  Government  or  asked  the  Government  to  use  the  invention  or  to  pay  for  it,  and 
the  Government  by  no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe 
in  the  alleged  improvement  in  cartridges.  It  does  not  appear  that  the  Government 
officers  who  devised  the  ".cup-anvil"  cartridges  had  in  fact  knowledge  of  Howe's 
invention. 

XV. 

The  "cup-anvil"  cartridges  are  not  reloaders,  but  they  have  certain  advantages 
which  caused  them  to  be  favored  by  experts  in  ordnance. 

The  Berdan  cartridge,  which  has  been  manufactured  and  sold  in  large  numbers,. 
commanded  the  following  royalty : 

Ten  per  cent  of  the  selling  price  on  a  production  of  between  fifty  and  a  hundred 
millions  during  the  years  1867, 1868, 1869,  and  1870,  when  such  cartridges  were  selling 
for  $35  a  thousand,  and  thereafter  of  5  per  cent,  of  the  selling  price  on  a  still  greater 
production.    The  Berdan  cartridge  is  a  reloader. 

XVI. 

A  reasonable  royalty  for  defendant  to  pay  for  an  infringement  of  the  Howe  inven- 
tion, if  they  have  infringed  it,  they  having  manufactured  66,907,313  "  cup-anvil"  car- 
tridges and  primed  shells,  would  be  $66,907. 

XVII. 

The  shape  of  the  shell  or  bullet  or  the  use  of  the  flange  are  not  in  issue  here.  This 
case  is  strictly  limited  to  the  combination  set  forth  in  Finding  I,  which  is  all  plaintiff* 
rely  upon. 

XVIII. 

The  petition  in  this  case  was  filed  in  this  court  January  10,  1884. 

By  the  Court. 

Filed  April  8,  1889. 


OPINION. 

[In  the  Court  of  Claims.    Forehand  &  Wadsworth  vs.  The  United  States.   2\To.  1.  Congressional 

case.] 

Davis,  J.,  delivered  the  opinion  of  the  court: 

This  is  a  reference  under  the  Bowman  Act  of  a  claim  for  alleged  infringement  of  a 
patent  for  cartridges,  and  the  only  question  of  law  presented  is  whether  the  claim  is 
"barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States"  (22  Stat.  L., 
485).  If  so  barred,  this  court  is  without  jurisdiction  to  find  the  facts  in  aid  of  the 
Senate  committee,  which  sends  the  matter  to  us,  as  the  case  would  then  fall  within 
the  express  exclusion  of  section  3  of  the  act  of  1883  (Dunbar's  Case,  22  C.  Cls.  R., 
109).  On  the  other  hand,  "if  it  be  true  that  the  claimant  had  no  cause  of  action  at 
any  time  which  might  have  been  asserted  in  this  court,"  his  claim  is  not  barred,  and 
"he  has  a  right  to  maintain  this  petition  under  the  present  reference"  (ibid.,  113). 

We  must  look  into  the  record  to  some  extent  before  a  decision  can  be  reached  upon 
this  jurisdictional  question,  and  we  must  proceed  to  examine  the  facts  until  we  reach 
a  point  where  the  claimants  or  their  assignor  shall  appear  to  have  once  had  a  right  of 
action  against  the  Government  which  has  since  ceased  in  whole  or  in  part  to  exist 
through  the  operation  of  the  statute  of  limitations. 

It  appears,  then,  that  one  Howe,  a  mechanic,  invented  a  pistol  cartridge,  which  he 
patented.  The  letters  patent  were  issued  in  August,  1864,  and  except  for  experimen- 
tal purposes  no  Howe  cartridges  were  ever  manufactured  by  anyone.  Howe  did  not 
claim  that  any  part  of  his  cartridge  was  new,  but  did  claim  as  novel  the  combina- 
tion of  the  different  parts. 

It  does  not  appear  that  Howe  or  his  assignees  ever  had  any  communication  with 
the  Government  in  relation  to  his  cartridges,  and  if  there  was  any  implied  contract, 
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it  rests  upon  user  by  tbe  Government  on  the  one  side  and  that  consent  which  silenc© 
gives  on  the  other. 

!  To  this  statement  there  was  one  exception.  In  May,  1881,  a  suit  for  infringement 
was  brought  in  the  circuit  court  of  the  United  States  for  the  district  of  Connecticut 
by  the  plaintiffs  here,  the  assignees  of  the  inventor  Howe,  against  certain  officers  of 
the  United  States  who  were  manufacturing  what  is  commonly  called  the  "  cup-anvil 
cartridge/'  a  cartridge  then  much  used  in  the  Army,  and  which,  it  was  then  and  is 
now  alleged,  infringed  Howe's  patent.  In  that  suit  plaintiffs  were  successful,  and  no 
appeal,  so  far  as  appears,  was  taken  by  the  defendant  there  from  the  circuit  court's 
decision. 

Very  few  " cup-anvil"  cartridges  have  been  manufactured  since  1881,  and  the  seri- 
ous financial  interest  in  the  case  is  confined  to  the  years  prior  to  1882.  Howe's  patent 
expired  about  the  time  when  the  Government  practically  ceased  to  manufacture  the 
cartridge  alleged  to  be  an  infringement  upon  his  rights.  It  is  admitted  that  if  Howe 
or  his  assignees  had  a  contract  it  is  now  too  late  to  appeal  to  this  court  for  a  remedy 
as  to  the  greater  part  if  not  the  whole  of  the  claim.  The  first  question  presented  is 
whether  Howe  ever  had  a  contract  with  the  Government. 

The  first  case  relating  to  patents  reported  in  this  court  is  that  of  Pitcher,  decided 
at  the  October  term  of  1863.  The  facts  were,  briefly :  The  warden  for  the  United 
States  penitentiary  for  the  District  of  Columbia  used  certain  broom  machines  with- 
out the  patentee's  authority  and  sold  the  brooms,  and  the  proceeds  were  applied  to 
the  use  of  the  United  States  in  the  management  and  support  of  the  penitentiary. 
The  claimant  sued  upon  an  alleged  implied  contract,  contending  in  substance  that 
he  relied  upon  a  promise  arising  from  an  implication  of  law  to  refund  the  money 
received  from  the  brooms  sold,  and,  further,  that  in  using  his  machine  the  Government 
had  not  committed  a  tort,  but  had  taken  private  property  for  public  use,  and  there- 
fore a  promise  must  be  implied  to  make  reasonable  compensation. 

The  court,  however,  held  that  there  was  no  taking  within  the  meaning  of  the  con- 
stitutional provision,  which  did  uot  intend  "that  every  subordinate  officer  or  petty 
agent  of  the  United  States  might  undertake  to  decide  for  himself  when  the  exigency 
has  occurred  or  the  necessity  exists  for  the  seizure  and  appropriation  of  the  property 
of  the  citizen."  In  this  case  there  was,  says  the  court,  "  a  mistaken  and  unauthor- 
ized use.  *  *  *  It  was  the  disturbance  or  infringement  of  his  right,  instead  of  the 
caption  of  his  property."  The  court  further  held  that  an  implied  contract  could  not 
Test  upon  the  acts  of  an  agent  without  power  to  make  an  express  contract,  and  while 
the  Government  received  the  money  for  the  brooms  made  by  the  machine,  still  no 
action  upon  contract  would  lie  therefor,  as  the  brooms  belonged  to  the  United  States, 
and  the  claimant's  interest  was  not  in  the  brooms,  but  in  the  machine.  Finally,  the 
court  held  that  upon  no  theory  was  a  contract  to  be  implied,  and  the  claimant  had 
suffered  from  infringement  onlv;  that  is.  from  a  tort.  Thev  therefore  dismissed  the 
petition  (1  C.  Cls.  R.,  7). 

Burn's  case  rested  upon  an  express  contract,  whereby  the  use  of  the  invention  (the 
Sibley  tent)  by  the  Government  was  authorized,  and,  in  distinguishing  the  two  cases, 
the  court  said:  "Where  an  officer  of  the  United  States,  without  authority  from 
them,  uses  in  their  service  a  patented  invention,  the  act  being  unlawful,  is  his,  not 
theirs,  and  he  and  not  they  are  responsible  for  it."  (4  C.  Cls.  R.,  113;  affirmed,  12 
WTallace,  246.) 

Shavor's  case  (4  C.  Cls.  R.,  440)  turned  upon  a  point  uot  bearing  upon  the  case  at 
bar;  so  with  Hubbell's  case  (5  C.  Cls.  R.,  1,  and  6  C.  Cls.  R.,  53),  which  came  here 
under  a  special  statute. 

In  Fletcher's  case,  where  compensation  was  claimed  for  the  use  of  a  stamp,  the 
court  held  that  the  Government  did  not  use  the  stamp  nor  contract  with  the  claimant. 
A  further  point  was  made,  the  decision  upon  which  is  thus  stated  in  the  syllabus  of 
the  case:  "If  the  Government  adopt  the  design  of  one  inventor,  and  a  patent  is 
subsequently  issued  to  another  for  the  same  device,  this  court  has  not  jurisdiction  of 
an  action  for  infringement."    (11  C.  Cls.  R.,  748.) 

A  very  full  discussion  of  the  jurisdiction  of  this  court  over  cases  resting  upon  con- 
tract with  the  Government  for  the  use  of  a  patent  is  found  in  McKeever's  case; 
therein  it  appeared  that  the  claimant's  invention,  a  patent  cartridge  box,  had  been 
recognized  by  the  War  Department  as  his  invention ;  it  had  been  examined  by  proper 
officers,  at  his  instance,  and  its  use  had  been  recommended.  Claimant's  ownership 
of  the  patent  had  always  been  recognized  in  the  Department  and  he  applied  for  pay- 
ment as  soon  as  manufacture  began,  and  his  right  to  payment  was  not  then  contested. 
Upon  these  facts  the  court  sustained  McKeever's  contention  and  gave  him  judgment. 
(14  C.  Cls.  R.,  396;  affirmed  by  Supreme  Court,  without  opinion,  December  5,  1882.) 

Dahlgren's  case  came  here  under  a  special  act  of  Congress.    (16  C.  Cls.  R.,  30.) 

In  the  Pacific  Submarine  Company  (19  C.  Cls,  R.,  234)  no  question  of  jurisdiction 
was  discussed. 

In  Palmer  vs.  The  United  States  (19  C.  Cls.  R.  669)  it  was  conceded  on  both  sides 
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that  there  was  no  infringement,  and  that  whatever  the  Government  did  was  done 
with  consent  of  the  patentee  and  under  his  implied  license. 

In  Huhbell's  case  (20  C.  Cls.  R.,  354)  no  jurisdictional  point  was  discussed,  and  a 
decision  adverse  to  the  claimant  was  given  upon  the  merits. 

In  Palmer's  case  it  appeared  that  the  invention  had  been  submitted  to  the  War 
Department  and  approved;  thereafter,  without  express  license,  the  Ordnance  Depart- 
ment proceeded  to  manufacture,  and  the  claimant  recovered  royalties  in  this  court 
upon  an  implied  contract.  (19  C.  Cls.  R.,  669;  20  C.  Cls.  R.,  432;  affirmed  November 
19,  1888.)  ; 

Under  the  peculiar  facts  in  the  Solomons  case  the  court  held  that  the  Government 
was  free  to  use  the  invention  in  suit,  and  that  there  could  be  no  presumption  of  an 
implied  contract,  on  the  part  of  the  Government  to  pay  for  its  use.  (21  C.  Cls.,  R., 
479;  22  C.  Cls.  R.,  335.) 

It  will  be  noticed  that  in  all  the  cases  in  which  the  contention  has  been  sustained 
here,  that  there  existed  an  implied  contract  between  the  inventor  and  the  Govern- 
ment, there  had  been  communication  of  some  kind  between  the  inventor  and  proper 
officers  of  the  Government.  The  inventor  had  offered  his  invention,  had  called 
attention  to  his  alleged  rights,  had  claimed  compensation,  or  in  some  equivalent 
manner  had  put  the  Government  upon  their  guard,  and  done  some  act  tending  to 
establish  privity  between  them  and  him. 

Neither  Howe  nor  his  assignees  pursued  any  such  course,  and  until  the  beginning 
of  the  action  in  the  circuit  court  the  Government  seems  to  have  been  in  ignorance  of 
his  claim.  Neither  plaintiffs  nor  Howe  submitted  the  patent  to  the  Government  or 
asked  the  Government  to  use  the  invention,  or  to  pay  for  it,  and  the  Government  by 
no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe  in  the  alleged 
improvement  in  cartridges.  To  establish  a  contract  here,  therefore,  we  must  proceed 
to  this  extent,  that  a  contract  for  the  use  of  an  invention  upon  which  the  inventor 
may  rely  for  the  recovery  of  royalties  is  to  be  implied  whenever  the  Government  uses 
an  invention,  whether  through  ignorance  or  carelessness  or  mistake;  that  is,  such  a 
contract  arises  from  naked  use,  even  perhaps  if  under  a  claim  of  right.  A  mistaken 
or  unauthorized  use  of  an  invention  by  a  Government  officer  can  not,  however,  create 
a  contract.  (United  States  vs.  Great  Falls  Manufacturing  Company,  112  IT.  S.  R., 
657;  Langford.  vs.  United  States,  101  IT.  S.  R. ;  Hollister  vs.  Benedict  Manufacturing 
Company,  113  U.  S.  R.,  59.) 

That  this  was  not  a  taking  of  private  property  for  public  use  in  the  sense  of  the 
Constitution  is  no  less  clear.  As  the  court  has  said  in  another  case  (Pitcher's,  1  C. 
Cls.  R.,  7),  it  was  a  "disturbance  or  infringement"  of  claimant's  right,  "not  a 
caption  of  his  property." 

If,  then,  there  was  no  contract,  if  there  was  no  taking  of  private  property  for  public 
use,  from  which  a  promise  to  pay  would  be  implied,  the  claimant  had  but  one  remedy 
against  the  Government,  and  that  was  upon  the  tort,  a  remedy  only  to  be  obtained, 
from  Congress.  Never  having  been  a  contractor  with  the  Government,  he  never  had 
a  right  of  action  here,  and  his  claim  is  not  barred  on  that  ground. 

We  do  not  understand  that  section  3477  of  the  Revised  Statutes  operates  as  a  bar 
upon  a  claim.  It  forbids  the  transfer  of  a  claim,  but  leaves  the  claim  itself  intact. 
Consequently  it  does  not  affect  the  jurisdiction  of  this  court  under  the  Bowman  Act 
over  cases  transmitted  to  us  by  Congress  or  by  a  committee  thereof.  On  the  contrary, 
it  constitutes  a  defense  to  a  suit  by  the  assignee,  and  in  Congressional  cases  it  is  an 
important  fact,  showing  the  title  to  be  in  some  person  other  than  the  present  claimant, 
a  fact  which  must  be  reported  to  Congress. 

We  conclude  that  we  ha  ve  jurisdiction  to  find  the  facts  in  this  case  for  transmission 
to  the  Committee  on  Claims  of  the  Senate. 
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January  29, 1896. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1469) 
u  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention 
relating  to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25,  1852,"  respectfully  report : 

Bills  similar  to  the  present  have  been  reported  favorably  at  four 
different  sessions  of  the  Seuate,  all  of  which  have  been  passed.  Eight 
favorable  reports  have  been  made  in  the  House  of  Eepresentatives  at 
different  sessions,  but  have  not  been  reached  for  action.  The  commit- 
tee adopts  the  report  made  from  the  Committee  on  War  Claims  in  the 
House  of  Eepresentatives,  second  session  of  the  Fifty-third  Congress, 
and  recommends  the  passage  of  the  bill  with  a  single  amendment,  viz : 
At  the  commencement  of  line  29,  page  2,  insert  "  including  right  of 
appeal." 
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House  Report  Ko.  585,  Fifty-third  Congress,  second  session. 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (S. 
418)  "referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  use  by  the  United  States  of  his  inven- 
tion relating  to  projectiles,  for  which  letters  patent  were  ordered  to 
issue  to  him  March  25,  1852,"  having  considered  the  same  and  accom- 
panying papers,  respectfully  report : 

The  records  before  the  committee  show  that  the  invention  of  Dr. 
Woodbridge,  to  which  this  bill  relates,  was  made  known  by  him  to  the 
Ordnance  Department  in  the  year  1850,  and  that  in  the  fall  of  that 
year  a  series  of  experiments  with  his  projectiles  was  conducted  at  Fort 
Monroe,  a  certified  copy  of  the  record  of  these  experiments  being  fur- 
nished by  the  War  Department.  The  new  projectiles  were  shown  to  be 
superior  to  spherical  projectiles  (the  only  ones  then  in  use)  in  accuracy 
and  penetrative  power  and  in  capability  of  exploding  upon  impact  by 
the  employment  of  percussion  fuses. 

Dr.  Woodbridge  also  communicated  to  the  public  a  knowledge  of  his 
invention  by  means  of  a  descriptive  pamphlet,  fully  illustrated,  pub- 
lished in  1852  (a  copy  of  which,  excepting  the  illustrations,  is  appended 
to  this  report,  see  Appendix  B),  giving  an  account  of  the  firing  at  Fort 
Monroe,  with  a  statement  of  the  advantages  to  be  derived  from  the  use 
of  rifle  projectiles  for  cannon,  now  universally  admitted,  but  then  rarely 
conceded  or  recognized  as  practicable. 

In  the  meantime  he  had  applied  for  a  patent  for  his  invention,  and  a 
patent  was  ordered  to  issue  on  the  25th  of  March,  1852.  In  accordance 
with  the  practice  then  prevailing  when  it  was  desired  by  a  patentee  to 
take  out  foreign  patent,  the  applicant  requested  that  the  patent  might 
be  filed  in  the  secret  archives  of  the  office,  designating  one  year  as  the 
period  for  which  it  should  be  so  retained,  if  a  designation  of  time  was 
necessary.    The  Commissioner  replied  by  the  following  letter: 

U.  S.  Patent  Office,  April  15,  1852. 
Sir  :  Your  favor  of  the  13th  instant  is  received.  Your  application  for  letters  patent 
for  rifled  ordnance  has  been  examined,  and  on  the  25th  March  ultimo  a  patent  was 
ordered  to  issue  thereon;  and  in  accordanee  with  your  request  the  papers  were  filed 
among  the  secret  archives  of  the  office,  subject  to  your  direction  as  to  the  time  of 
issuing  the  same. 

Yours,  respectfully, 

Thos.  Ewbank. 

W.  E.  Woodbridge, 

Perth  Amboy,  N.  J. 
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When,  however.  Dr.  Woodbridge  subsequently  called  for  the  issue  of 
his  patent  it  was  refused  upon  the  ground  that  his  delay  had  deprived 
him  of  his  right  and  that  his  patent  conld  not  legally  be  issued,  refer- 
ence being  made  in  support  of  this  view  to  a  rule  made  by  a  Commis- 
sioner subsequent  to  Mr.  Ewbank  that — 

Xo  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

It  would  seem  that  this  rule  should  be  considered  as  directed  to 
the  guidance  of  the  action  of  the  office  itself  rather  than  for  the  control 
of  an  applicant  who  could  have  no  power  in  the  premises. 

Without  discussing  the  correctness  of  the  position  taken  by  the 
office,  it  is  evident  that  error,  if  it  existed,  arose  from  the  original 
action  of  the  office  itself,  or  from  its  inaction  in  not  issuing  the  patent 
at  the  expiration  of  the  proper  period.  Woodbridge  had  made  every 
payment  and  performed  every  act  imposed  upon  him  by  the  law.  Only 
by  the  action  of  the  office  could  the  transaction  have  been  completed. 
This  miscarriage  of  justice  in  the  name  of  the  law  should  not  be  placed 
in  the  account  against  the  inventor. 

Indeed,  so  far  as  Ms  relations  with  the  Government  are  concerned, 
the  question  of  the  issue  of  a  patent  should  be  considered  as  unimpor- 
tant. The  value  of  the  services  rendered  is  the  same  in  either  case. 
Certainly  the  Government  could  have  gained  nothing  by  the  issue  of 
the  patent,  which  might  have  been  restrictive,  but  could  not  have  made 
the  use  of  the  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  Ke  early  conveyed 
to  the  proper  Department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service — seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  members  of  Congress,  offi- 
cers of  the  Army  and  Xavy,  and  others,  and  was  placed  in  various 
libraries.  Though  the  invention  had  appeared  too  early  to  be  at  once 
appreciated,  he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  restrict  the 
use  of  the  invention  in  any  other  form.  In  no  other  way  could  the 
Government  have  been  more  fully  protected  against  false  or  invalid 
claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

That  property  in  invention  may  not  rightfully  be  appropriated  by 
the  Government  without  just  compensation  is  well  settled  law.  The 
following  quotation  from  the  decision  of  the  TJ.  S.  Supreme  Court  in 
Campbell  v.  James  (January  9,  1882)  is  in  point : 

The  Constitution  gives  to  Congress  power  "to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries,"  which  could  not  be  effected  if  the  Gov- 
ernment bad  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Many  inventions  relate  to  subjects  which  can 
only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  Department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
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which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  justice  of  Dr.  Woodbridge's  claim  is  supported,  as  will  be  seen 
from  the  appended  letters,  by  the  honorable  Secretary  of  War  and  by 
the  Chief  of  Ordnance.    (See  Appendix  A.) 

It  has  also  been  recognized  in  eleven  previous  unanimous  reports 
(see  Appendix  0)  made  by  committees  of  the  Senate  and  House  of 
Kepresentatives  in  favor  of  bills  substantially  the  same  as  that  recently 
passed  by  the  Senate,  and  now  before  this  committee,  three  of  which 
bills  passed  the  Senate  without  a  dissenting  voice,  the  House  bills  hav- 
ing failed  through  lack  of  time. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
largely  used  by  the  Government,  and  they  believe  that  both  justice 
and  sound  policy  require  that  he  should  be  duly  compensated  for  its  use. 
He  has  thus  far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  unanimously  report  back  said  bill  with  recom- 
mendation that  it  pass. 


Appendix  A. 

War  Department, 

Washington  City,  February  2.  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  E.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report,  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Maj.  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosures,  it 
is  believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the 
subject,  and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are 
concurred  in  by  me. 

Very  respectfully,  your  obedient  servant, 

Eobert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Eobert  B.  Vance, 

Chairman  Committee  on  Patents,  House  of  Representatives 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir:  I  have  the  honor  to  return  letter  from  Hon.  E.B.Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on 
the  inclosed  bill  (H.  E.  2859)  "for  the  relief  of  William  E.  Woodbridge/'  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 

In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "  A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
be  says : 
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"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con 
struction  and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

"Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the 
expanding.  There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the 
first,  in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly 
recommended. 

Very  respectfullv,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance* 

The  Hon.  Secretary  of  War. 


Appendix  B. 

[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  War,  dated 

January  31,  1884.2 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such 
as  greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the 
empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  principles 
which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of 
scientific  men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  iu 
use,  while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention 
too  generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  appli- 
cability of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  amotion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experiments  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun ;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would 
enable  us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being 
the  cannon,  B  the  ball,  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  Figs.  3  and  4.  Fig.  5  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the  form 
and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted  lines  e  e, 
Fig.  1,  also  show  the  depth  of  .the  grooves. 


*  The  plates  are  omitted  from  this  appendix. 
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The  projectile,  wliicli  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end- 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of 
extension  without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  ralvularly  to  preventthe  escapeof  the  gases  between  it  and 
the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition  of  zinc 
and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus 
destroying  the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the 
axis  of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is  illus- 
trated by  Fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the  sabot  and 
of  the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  th  eprojectile  strictly  instan- 
taneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less  in  any 
one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal  to  enter 
the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of  the  projec- 
tile itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are 
generally  stripped  from  their  attachments  by  the  shock  to  which  they  are  exposed, 
and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification 
of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  grooves  of 
the  gun  when  the  projectile  commences  its  motion,  causing  increased  resistance  to 
the  motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  Fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were 
irregular  in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Com- 
fort, Va.  The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege-gun  plat- 
form. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  pro- 
per lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped  with 
iron  plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 

(1)  Firing  to  ascertain  proper  length  of  sabots. 


Number. 

"Weight  of  charge. 

Ele- 
va- 
tion. 

Eange. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  6 
10  6 
10  6 

o 

3 
3 
3 

Yards. 

975 
1,  089 
866 

Feet. 
18 

Feet. 

69 

2  

3  

45 

Mean  

1 

10  6 

3 

976 

44 
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Tlie  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  rilled  with 
tin.  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  plate  4.  The  shells  and  sabots  were  each  marked  with  a  number  and  the 
position  of  the  sabots  on  the  shells  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  with  reduced  sabot. 


Xumber. 

"Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

1 

Eight,  j  Left. 

1  -  

Pound. 
1 
1 
1 
1 
1 
1 

Lbs.  oz. 
11  15-7 
11  13-5 

11  11-6 

12  9-7 
12  9-8 
12  8-1 

o 

2 
2 
2 
2 
2 

Yards. 

834 
763 
817 
770 
748 
687 

ZSTot  fonnd . 
2s"ot  found. 
1,  800  yds. 
1,  650  yds. 
1.  520  yds. 
1,  800  yds. 

Ft.  in.      Ft.  in. 
7      1  !  

6   

3  

  1  11 

4  

  5  2 

6  

  5  3 

Mean  

1 

12  3-4 

2 

770 

1,  642  yds. 

3  feet  5-33  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indi- 
cates the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Xos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground;  Xo.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4£ 
degrees,  sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6J  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this 
distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that 
they  seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance 
passed  over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected 
from  the  small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  sur- 
face of  the  ground  and  corresponds  with  the  great  extreme  range  of  the  shells  given 
above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an 
experimental  percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 

(3)  First  six  rounds  fired  at  target. 


[Distance  600  yards.] 


Xurnber. 

Weight  of  charge. 

Eleva- 
tion. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

Eight. 

Left. 

1  

Pound. 
1 
1 

1 

1 

Lbs.  oz. 
9  10 
9  5-4 
9  10-5 
9  15 
9   13  5 
9   13  7 

0  / 
1 

1  30 
1  45 
1  30 
1  30 
1  30 

Ft.  in. 

Ft.  in. 
4  7£ 
to  left.) 
>r  in  line.) 

2  

(Missed 
(Went  ovt 
3  0* 

i  4 

3  

4  

5  

6  

1 

9  8-7 

2  feet  4J 

■  inches. 
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The  first  shell  "being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  he  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst 
behind  the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly 
determined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 


(4.)  To  compare  ranges. 


Number. 

Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  devia- 
tion. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Lbs. 

li 
li 
li 

Lbs.  oz. 
9  7 
9  6 
9  12 

0 

2 
2 
2 

Yds. 
853 
769 
882 

(*) 
(*> 
(*) 

Ft.  in. 
1  11 

7  4 

8  5 

2  

3 • 

Mean  

li 

9  8-3 

2 

834f 

5  5 

*  Not  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun 
with  a  solid  shot  and  1±  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the 
gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubt- 
ful soundness.  Three  indentations  were  made  near  the  middle  of  the  chase  of  the 
gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with 
smooth-bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of 
artillery  practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of 
firing,  and  but  little  minute  information  on  this  particular  is  accessible  at  the  Ord- 
nance Office.  I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly 
with  the  first  six  rounds.  The  following  statement  of  practice  with  the  French. 
8-pounder  (about  equal  in  caliber  to  our  9-pounder)  from  the  "Aide  Memoire,"  1884, 
probably  applies  as  nearly  as  anything  I  have  been  able  to  obtain  : 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  metres  (547  yards) 
was  2-3  metres  (7  feet  6£  inches),  and  at  800  metres  (875  yards)  7  metres  (22  feet  1L> 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison: 

Ft.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards   7  6£ 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  11£ 

Mean  deviation  of  rifled-gun  shell  at  770  yards   3  5£ 

Mean  deviation  of  rifled-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smoothbore  6-pounder  with  the  service  charge  (1£  pounds)  of  powder  at  the 
same  target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally 
for  the  purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target, 
six  missing  it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 
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A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot,  with  tbe  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 

We  will  again  compare,  as  follows: 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2*4;  ten  rounds  (6-pound  shot),  1  to  2-5;  table 
(3)  rifled  gun,  1  to  1*5.  The  mean  lateral  deviation  of  the  above  hits  was,  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnanoe  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  2fo.  10,  1844.] 

Ordnance  Office,  Washington,  February  17, 1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott. 
Lieutenant.  Colonel  Ordnance. 

Gen.  E.  Jones, 

Adjutant-General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rilled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  ljr  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still 
retained  a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells 
exploded  behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes:  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  ra^ge  of  the  three  shells  fired  with  1^  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell 
exceeds  that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more 
destructive. 

(5)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and 
ammunition  of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 
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in  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  the  proba- 
bility of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly  small. 
It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  the  condi- 
tions to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the  angle  of 
the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  however,  the 
velocity  most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are  entirely 
avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war 
can  hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the 
English  practice  ship  Excellent  is  stated  to  have  put  100  men  hors  de  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more 
ecnomical  use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect, 
would  doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 


Appendix  C. 

List  of  reports  accompanying  Senate  and  Rouse  bills  for  the  relief  of  William  E.  Wood- 
bridge. 

SENATE. 

1.  Fifty-first  Congress,  first  session,  Eeport  No.  117  on  bill  S.  235,  by  Mr.  Piatt, 
Committee  on  Patents. 

2.  Fifty-first  Congress,  first  session,  Report  No.  1484  on  bill  S.  4141,  by  Mr.  Piatt, 
Committee  on  Patents. 

3.  Fifty-second  Congress,  first  session,  Report  No.  223  on  bill  S.  131,  by  Mr.  Piatt, 
Committee  on  Patents. 

4.  Fifty-third  Congress,  first  session,  Report  No.  12  on  bill,  S.  418,  by  Mr.  Piatt, 
Committee  on  Patents. 

HOUSE. 

1.  Forty-eighth  Congress,  first  session,  Report  No.  1778  on  bill  H.  R.  2859,  by  Mr. 
Atkinson,  Committee  on  Patents. 

2.  Forty-ninth  Congress,  second  session,  Report  No.  4168  on  bill  H.  R.221,  by  Mr. 
Trigg,  Committee  on  Claims. 

3.  Fiftieth  Congress,  first  session,  Report  No.  44  on  bill  H.  R.  27,  by  Mr.  Stock- 
dale,  Committee  on  War  Claims. 

4.  Fifty-first  Congress,  first  session,  Report  No.  403  on  bill  H.  R.  2390,  by  Mr. 
Simonds,  Committee  on  War  Claims. 

5.  Fifty-second  Congress,  first  session,  Report  No.  117  on  bill  H.  R.  1306,  by  Mr. 
Stone,  Committee  on  War  Claims. 

6.  Fifty-second  Congress,  first  session,  Report  No.  1393  on  bill  S.  131  (an  act),  by 
Mr.  Stone,  Committee  on  War  Claims. 

7.  Fifty-third  Congress,  first  session,  Report  No.  40  on  bill  H.  R.  1125,  by  Mr. 
Ritchie,  Committee  on  War  Claims. 

Said  bills  are  almost  identically  the  same  and  the  accompanying  reports  are  favor* 
able  and  unanimous. 
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Full  text  of  Senate  bill  No.  418. 

AN  ACT  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge  for  compensation  for 
the  use  by  the  United  States  of  his  invention  relating  to  projectiles,  for  which  letters  patent  were 
ordered  to  issue  to  him  March  twenty-fifth,  eighteen  hundred  and  fifty-two. 

Be  it  enacted  by  the  Senate  an  d  Rouse  o  f  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  claim  of  William  E,  Woodbridge  for  compensation  for 
the  use  of  his  alleged  invention  relating  to  projectiles  for  rifled  cannon,  for  which 
letters  patent  were  ordered  to  issue  March  twenty-fifth,  eighteen  hundred  and  fifty- 
two,  by  the  United  States  Government,  he,  and  the  same  is  hereby,  referred  to  the 
Court  of  Claims  of  the  United  States,  which  court  is  hereby  vested  with  jurisdiction 
in  the  premises,  and  whose  duty  it  shall  be  to  hear  and  determine,  according  to  its 
usual  rules  of  procedure — 

First.  Whether  the  said  Woodbridge  was  the  first  and  original  inventor  of  the  said 
invention  and  entitled  to  a  patent  therefor. 

Second.  To  what  extent  the  said  invention  has  been  used  by  the  United  States 
Government,  and  what  amount  of  compensation,  if  any,  the  said  Woodbridge  ought 
to  receive  in  equity  and  justice  from  the  United  States  Government  for  the  past  use 
of  said  invention.  And  in  considering  and  determining  the  compensation  to  be  made, 
if  any,  the  said  court  shall,  if  it  find  that  the  said  Woodbridge  was  the  first  and  orig- 
inal inventor  of  said  invention,  and  entitled  to  a  patent  at  the  time  of  its  order  to 
issue,  namely,  March  twenty-fifth,  eighteen  hundred  and  fifty-two,  proceed  and  be 
guided  in  all  respects  as  though  the  aforesaid  letters  patent  had  been  actually  issued 
for  the  term  of  seventeen  years  from  the  date  of  the  aforesaid  order  to  issue;  the 
court  to  render  judgment,  irrespective  of  lapse  of  time,  in  favor  of  the  claimant, 
with  the  same  effect  as  judgments  generally  of  said  court,  and  all  persons  having  a 
claim  or  interest  adverse  to  that  of  said  Woodbridge  may  appear  and  defend  in  said, 
proceedings  in  said  court. 

Passed  the  Senate  January  8,  1894. 

Attest:  Wm.  R.  Cox, 

Secretary, 


o 


Calendar  No.,  293 


54th  Congkress, 
1st  Session. 


SENATE. 


Report 
No.  250. 


IE  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1896. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1380, 
have  had  the  same  under  consideration  and  report  as  follows: 

Hyland  C.  Kirk  and  other  beneficiaries  under  the  bill  are  assignees 
of  Addison  C.  Fletcher,  who  in  1867  presented  to  the  Internal  Revenue 
Bureau  a  design,  with  particular  specifications  as  would  be  required  in 
application  for  a  patent,  for  a  self- canceling  revenue  stamp.  In  1868 
the  Government  commenced  the  use  of  self- canceling  stamps  in  every 
particular  like  the  one  described  by  Fletcher  in  his  design  and  specifi- 
cations filed  with  the  Internal  Revenue  Bureau,  and  the  Government 
manufactured  and  used  such  stamps  from  the  year  1868  to  1872,  inclu- 
sive. Fletcher  had  not  made  application  for  a  patent  at  the  time  when 
he  filed  his  design  and  specifications  as  aforesaid,  but  immediately  pro- 
ceeded in  the  work  of  obtaining  a  patent,  filing  his  application  May 
28,  1868.  This  application  was  put  in  interference  with  three  others, 
among  whom  was  one  Clark,  who  filed  his  application  in  the  Patent 
Office  for  the  same  invention  September  1,1868,  more  than  three  months 
after  Fletcher's  application  was  filed. 

Clark  was  Chief  of  the  Bureau  of  Engraving  and  Printing,  and  had 
the  design  and  specifications  of  Fletcher  before  him  as  such  officer 
several  months  before  he  made  claim  to  be  awarded  a  patent  him- 
self. The  interference  cases  were  decided  by  the  primary  examiner  in 
favor  of  Clark,  and  an  appeal  to  the  examiners  in  chief,  in  favor  of 
FJetcher.  The  Commissioner  of  Patents,  on  appeal,  overruled  the 
examiners  in  chief  and  awarded  a  patent  to  Clark.  Fletcher  appealed 
to  the  supreme  court  of  the  District  of  Columbia,  which  court  reversed 
the  Commissioner  and  decided  that  Fletcher  was  entitled  to  the  patent, 
but  the  Commissioner  delayed  the  issue  of  the  patent  to  Fletcher  for 
nine  months.  In  the  meantime  Clark,  changing  his  original  claims  and 
specifications  somewhat,  had  obtained  from  the  Commissioner  apatentfor 
substantially  the  same  device  which  was  issued  to  one  Solomons,  as 
assignee.  Both  Fletcher  and  Solomons  made  claim  upon  the  Treasury 
Department  for  compensation  for  the  use  of  this  stamp  and  both  cases 
went  to  the  Court  of  Claims.  The  Court  of  Claims  dismissed  the  case  of 
Fletcher  on  the  ground  that  his  title  was  contested  by  Solomons  and 
that  the  court  had  no  jurisdiction  in  cases  where  the  title  to  the  patent 
was  in  dispute. 
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The  case  of  Solomons  was  decided  adversely  upon  another  ground, 
viz,  that  Clark  being  an  officer  of  the  Government  was  requested  in 
the  line  of  his  duty  to  prepare  this  stamp  and  that  consequently  he  had 
no  claim  against  the  Government  for  its  use.  The  question  remains 
for  adjudication  whether  Fletcher  was  the  first  and  original  inventor  of 
this  device;  and  second,  if  so,  what  compensation  should  be  made  to 
his  assignees  for  the  Government  use  of  it?  The  committee,  upon  an 
examination  of  the  whole  case,  finds  that  all  the  facts  point  to  the  con- 
clusion that  Fletcher  was  the  original  inventor  and  was  entitled  to  the 
patent,  and  his  assignees  entitled  to  compensation  for  the  use  of  the 
same  by  the  Government,  and  that  the  Government  is  not  without  fault 
in  its  appropriation  of  the  device  of  Fletcher,  and  it  seems  to  the  com- 
mittee but  fair  that  the  two  questions,  first,  the  validity  of  the  title  of 
Fletcher,  and  second,  the  amount  of  compensation  to  be  awarded  in 
case  such  validity  is  established,  should  be  determined  by  the  Court  of 
Claims.  There  are  several  assignees,  and  a  dispute  exists  as  to  which 
assignees  are  entitled,  a  question  which  can  be  determined  by  the  Court 
of  Claims  better  than  by  your  committee.  The  committee  is  of  the 
opinion  that  jurisdiction  should  be  conferred  upon  the  Court  of  Claims 
to  determine  the  questions  which  have  been  recited  and  render  judgment 
as  in  other  cases  within  their  jurisdiction. 

The  committee  recommend  striking  out  all  after  the  enacting  clause 
and  inserting  as  follows: 

That  the  claim  of  Hylaiid  C.  Kirk,  of  Phelps,  New  York,  and  others,  assignees  of 
letters  patent  number  one  hundred  and  one  thousand  six  hundred  and  four,  dated 
April  fifth,  eighteen  hundred  and  seventy  (antedated  October  fifth,  eighteen  hundred 
and  sixty-nine),  for  an  improvement  in  adhesive  postal  and  revenue  stamps,  issued 
to  Addison  C.  Fletcher,  and  assigned  to  said  Hyland  C.  Kirk  and  others  for  compen- 
sation for  the  use  of  said  letters  patent  and  the  invention  therein  described,  by  the 
United  States  Government  in  the  collection  of  revenue  on  distilled  spirits  and  malt 
liquors  during  the  years  eighteen  hundred  and  sixty-eight,  eighteen  hundred  and 
sixty-nine,  eighteen  hundred  and  seventy,  eighteen  hundred  and  seventy-one,  and 
eighteen  hundred  and  seventy-two  be,  and  is  hereby,  referred  to  the  Court  of  Claims, 
and  said  court  is  hereby  vested  with  power  and  jurisdiction,  notwithstanding  the 
statute  of  limitations,  to  hear,  determine,  and  adjudicate  the  validity  of  said  letters 
patent,  the  title  of  the  assignees  respectively  to  the  same,  and  the  amount  of  compen- 
sation, if  any,  which  should  in  justice  and  equity  be  made  to  said  claimants,  or  any 
of  them  respectively,  for  the  use  of  such  invention  by  the  United  States  as  aforesaid, 
and  to  render  final  judgment  therefor. 

That  upon  the  trial  of  the  questions  arising,  said  court  shall  receive  as  competent 
evidence  the  testimony  in  the  case  of  Fletcher  v.  United  States,  and  the  case  of 
Solomons  v.  United  States  heretofore  pending  and  decided  in  said  Court  of  Claims 
and  of  record  therein,  together  with  such  other  evidence  as  may  be  presented  upon 
said  hearing.  And  from  the  judgment  of  said  court  either  party  may  appeal  to 
the  Supreme  Court  of  the  United  States,  in  the  manner  and  within  the  time  pro- 
vided by  statute  for  appeals  from  judgments  rendered  by  said  court. 

And  that  the  bill  as  thus  amended  should  pass. 


Exhibit  A. 

Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  February  9,  1886. 

To  the  Committee  on  Claims,  House  of  Representatives . 

Gentlemen:  In  the  matter  of  the  interference  between  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  filed  application  in  this  office  May  28,  1868. 

Fletcher  filed  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1868. 

Gosnell  filed  application  in  this  office  September  3,  1868. 

On  September  18,  1868,  an  interference  was  declared  between  these  parties. 
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Abraham,  being  the  senior  applicant,  took  no  testimony,  but  rested  on  bis  record 
date.  Fletcher  took  testimony,  which  be  tiled  November  14,  1868.  Clark  took  tes- 
timony, which  he  riled  November  10,  1868.  Gosnell  took  some  testimony,  which 
serins  to  bave  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submitted  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  November  23,  1868,  awarded  priority  to  Clark. 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them 
appealed.  Fletcher,  however,  reappealed  to  the  examiners  in  chief,  who,  upon  hear- 
ing, reversed  the  decision  of  the  examiner,  and  awarded  priority  to  Fletcher  on 
February  1,  1869. 

From  this  award  of  the  board.  Clark  appealed  to  the  Commissioner,*  who,  on  May 
18.  1869,  reversed  the  finding  of  the  examiners  in  chief,  and  awarded  priority  to 
Clark. 

From  this  award  of  the  Commissioner  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Columbia,  which  court,  on  July  10,  1869,  reversed  the  Commissioner, 
and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  the  testimony 
which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  files 
that  reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable;  or, 
perhaps  what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to 
the  files  and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best 
to  submit  to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr.  Fletcher. 
Very  respectfully,  your  obedient  servant, 

M.  V.  Montgomery,  Commissioner. 


Exhibit  B. 

United  States  Patent  Office, 

November  23,  1868. 

Interference  between  applications  of  Lewis  Abraham,  Cincinnati,  Ohio,  May  28,  1868, 
Addison  C.  Fletcher,  Xcw  York,  August  10,  1868,  Spencer  21.  Clark,  Washington,  D.  G, 
September  1,  1868,  ATathew  T.  Gosnell,  Baltimore,  lid.,  September  3,  1868,  for  improve- 
ment in  postage  and  revenue  stamps,  etc. 

I  find,  on  careful  examination  of  the  testimony  in  this  case,  the  proofs  of  invention 
to  be  as  follows : 
Abraham  has  declined  filing  any. 
Fletcher,  August  10,  1867. 
Clark  (by  G.  Buckland),  July,  1866. 
Gosnell,  January,  1868. 

Spencer  M.  Clark,  having  produced  sufficient  evidence  of  being  the  first  inventor 
of  the  device  in  question,  is  entitled  to  the  patent,  if  there  is  no  apx3eal  from  this 
decision  within  the  next  thirty  days. 

T.  R.  Peale,  Examiner. 


Exhibit  C. 

No.  3616.J  United  States  Patent  Office, 

February  1,  1869. 

[Before  the  examiners  in  chief  on  appeal.] 

Interference  between  the  respective  applications  of  M.  T.  Gosnell,  of  S.  M.  Clark,  of  A.  C. 
Fletcher,  and  of  Lewis  Abraham,  for  a  patent  for  a  revenue  stamp. 

The  stamp  in  controversy  is  formed  by  perforating  the  blank  before  it  is  printed, 
and  covering  the  hole  with  either  a  thin  and  frail  piece  of  paper,  which  will  be 
destroyed  on  being  handled  when  wet,  or  a  wafer,  or  some  similar  material.  The 
united  fabric  is  then  printed  in  the  usual  way  and  affixed  to  any  instrument  which 
the  law  requires  to  be  stamped.  Should  anyone  attempt  to  remove  it  in  order  to 
affix  it  to  another  instrument,  the  piece  covering  the  hole  must  inevitably  be  destroyed 
and  the  stamp  irreparably  defaced. 

The  evidence  introduced  by  Fletcher  establishes  the  fact  beyond  reasonable  doubt 
that  he  had  matured  the  invention  as  early  as  August  20,  1867.  Abraham's  specifi. 
cation  was  sworn  to  and  filed  in  May,  1868,  and  he  has  produced  no  testimony- 
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GosnelFs  testimony  carries  the  date  of  Lis  invention  no  farther  hack  than  January, 
1868.  Neither  Abraham  nor  Gosnell,  moreover,  have  appealed  from  the  decision  of 
the  examiner,  which  was  in  favor  of  Clark.  The  only  question  to  he  considered, 
therefore,  is  whether  Clark  had  made  the  invention  before  Fletcher. 

Ciark  produces  no  witnesses  as  to  what  took  place  before  Fletcher  had  completed 
the  invention,  except  himself  and  George  Buckland.  They  agree  in  stating  that  as 
early  as  July,  1866,  Clark  showed  Buckland  a  specimen  of  a  stamp,  or  what  was 
intended  lor  one,  which  was  made  of  a  piece  of  white  paper,  with  a  perforation 
through  it,  and  with  another  piece  of  white  paper  pasted  over  the  perforation. 
Nothing  is  said  of  there  having  been  any  difference  in  the  quality  of  the  two  pieces 
of  paper.  Buckland  testilies  that  the  whole  resembled  an  exhibit  which  is  annexed 
to  his  deposition,  except  that  the  latter  is  printed,  and  the  perforation  is  smaller. 
The  piece  covering  the  perforation  in  the  exhibit  is  thinner  than  the  other,  it  is 
true  But  his  attention  was  not  called  to  this  point,  and  we  can  not  tell  whether  he 
noticed  the  difference.  He  says  that  Clark  explained  the  utility  of  the  device,  at 
the  time,  to  consist  in  this,  that  the  two  pieces  would  inevitably  become  separated 
in  the  attempt  to  detach  the  stamp  from  an  instrument  to  which  it  had  been  affixed, 
and  the  stamp  would  thus  be  destroyed,  so  that  it  could  not  be  used  again. 

In  accordance  with  this  Clark's  specification  prescribes,  as  an  essential  element 
of  his  device,  that  the  paper  covering  the  perforation  should  be  so  proportioned  and 
attached  to  the  other  that,  when  the  whole  is  affixed  to  any  instrument,  the  covering 
paper  should  have  a  larger  surface  adhering  to  the  instrument  than  to  the  perforated 
part  of  the  stamp.  The  object  of  this  is  evidently  to  render  the  separation  of  the 
two  pieces  more  certain,  while  each  remains  whole.  This  we  consider  to  be  wholly 
inconsistent  with  the  main  object  of  the  invention  in  controversy  which  is  to  subject 
to  certain  destruction,  when  removed,  that  part  of  the  stamp  which  covers  the  per- 
foration. Where  that  is  effected,  it  can  not  be  of  the  slightest  consequence  whether 
the  remainder  of  the  piece  placed  over  the  aperture  remains  attached  to  the  rest  of 
the  stamp  or  to  the  instrument  which  has  been  stamped. 

In  addition  to  this  Clark  declares  in  his  specification  that  it  is  immaterial  whether 
the  perforation  is  so  situated  that  the  paper  covering  it  shall  be  embraced  within 
the  design  printed  on  the  stamp.  Now  it  is  the  very  element  of  the  in  vention  that 
it  should  be,  so  that  when  destroyed  the  design  shall  be  so  defaced  as  to  be  incapable 
of  being  restored.  If  that  part  of  the  stamp  is  blank,  another  blank  could  be  sub- 
stituted for  it  with  entire  facility.  When  it  is  considered,  moreover,  that  there  is 
not  the  slightest  evidence  that  the  thought  of  covering  the  perforntion  with  some- 
thing fragile  ever  entered  Clark's  mind  until  after  Fletcher  had  reduced  it  to  practice, 
only  one' way  is  left  of  determining  this  controversy. 

Clark  is  at  some  pains  to  testify  to  his  continued  diligence  in  perfecting  and 
adapting  the  invention.  But  we  are  clear  in  the  opinion  that  the  invention  he  was 
elaborating  was  radically  different  from  the  one  now  in  dispute.  His  experiments 
upon  the  former  might,  by  some  accident,  have  one  day  suggested  the  one  before  us. 
But  he  could  not  be  said  to  be  at  work  upon  the  latter. 

The  decision  of  the  Primary  Examiner  is  reversed,  and  Fletcher  is  adjudged  to  be 
the  prior  inventor  of  the  contested  device. 

S.  H.  Hodges, 

B.  F.  James, 

Samuel  C.  Fessexden, 

Examiners  in  Chief. 


Exhibit  D. 

Jti  the  matter  of  the  interference  between  the  applications  of  S.  M.  Clark  and  A.  C.  Fletcher, 
for  letters  patent  for  improvement  in  self-canceling  stamps. 

The  invention  of  Fletcher  was  made  in  August,  1867.    The  only  question  therefore 
is,  whether  Clark  made  his  invention  before  that  time.     This  question  must  be 
answered  by  the  testimony,  which,  upon  this  point,  is  brief  and  simple.    The  wit 
nesses  are  Clark  himself  and  one  Buckland.    They  are  not  impeached  or  contradicted 
unless  they  contradict  themselves  or  each  other. 

Clark  testifies  that,  having  been  engaged  in  experiments  to  produce  a  self-cancel- 
ing stamp,  he  began  in  1864  or  1865  to  use  different  pieces  of  paper  for  the  purpose. 
His  first  design  was  to  make  the  stamp  in  two  pieces  pasted  together  by  a  small  lap. 
From  that  he  went  by  different  steps  until,  in  the  winter  of  1865-66,  he  arrived  at 
the  form  described  in  his  specification.  From  that  time  until  he  hied  his  caveat  in 
February,  1868,  he  was  engaged  in  experimenting  upon  the  form  and  material  of 
the  covering  for  the  perforations,  etc.  He  presents  specimens  of  work  marked  A,  B, 
C,  and  D.    B  is  a  piece  of  white  paper  with  several  uncovered  perforations.    The  rest 
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are  similar  to  the  stamps  described  in  the  specification.  Being  asked  when  he  made 
a  stamp  or  model  representing  a  stamp  in  any  one  of  the  forms  described  in  his 
specification,  he  says  that  he  first  made  a  model  in  the  winter  of  1865-66.  and  first 
exhibited  it  in  the  summer  of  1866  to  Bnckland. 

Upon  cross-examination,  being  asked  to  explain  the  difference  between  the  model 
made  in  the  winter  of  1865-66,  and  exhibited  in  the  summer  of  1866,  and  the  finished 
stamp  made  in  the  latter  part  of  the  year  1867,  he  says  that  the  model  exhibited  in 
the  summer  of  1866  was  a  X3lain.  imprinted  piece  oi  bank-note  paper  with  its  perfora- 
tions covered  with  ordinary  paper.  It  is  now  contended  by  the  counsel  for  Fletcher 
That  these  pieces  of  paper  were  of  equal  thickness,  or,  at  all  events,  that  there  is  no 
proof  to  show  that  they  were  of  unequal  texture.  But  toward  the  close  of  his  cross- 
examiuation  Mr.  Clark  is  asked  to  give  the  dates  at  which  Exhibits  A,  B,  C,  and  D 
were  made,  and  replies  that  Exhibit  B  was  made  in  the  winter  of  1865-66,  C  and  D 
not  until  the  fall  of  1867,  and  A  not  until  the  spring  of  1868.  He  is  then  asked  if  any 
specimens  like  C  and  D  were  made  prior  to  the  fall  of  1867,  or  like  A  prior  to  the 
spring  of  1868.  and  answers  that  specimens  like  C  and  D,  except  that  they  were  not 
printed,  were  made  prior  to  the  fall  of  1867,  viz,  in  the  winter  of  1865-66.  Specimens 
exactly  like  A  were  not  made  prior  to  the  spring  of  1868,  but  similar  specimens,  with 
smaller  perforations  and  without  printing,  were  made  in  the  winter  of  1865-66. 

"When  it  is  remembered  that  Exhibit  C  is  covered  Avith  iudia  paper,  D  with  wafers, 
and  A  with  tissue  paper,  and  observed  that  Clark  declares  that  specimens  similar  to 
these,  except  in  the  size  of  the  perforations  and  the  absence  of  printing,  were  made 
in  the  winter  of  1865-66.  there  seems  to  be  no  ground  to  infer  that  the  earlier  speci- 
men^ were  made  of  two  pieces  of  the  same  texture. 

Clark  is  corroborated  by  Bnckland,  who  states  that,  in  the  summer  of  1866,  being 
at  his  house,  Clark  said  he  had  made  an  invention  in  self-canceling  stamps.  That  a 
week  later  Clark  came  again  to  his  house  and  produced  a  specimen  of  his  new  stamp, 
which  was  a  piece  of  white  paper  perforated,  with  another  piece  pasted  on,  and  said 
the  stamp  could  not  be  removed  without  canceling  by  a  separation  of  the  pieces  of 
paper.  Being  asked  wherein  this  specimen  differed  from  Exhibit  A,  he  replies  that 
it  differed  from  it  in  that  it  was  not  printed  upon,  it  was  blank  paper,  it  was  smaller 
in  size,  the  perforations  were  small,  about  the  size  of  those  in  Exhibit  B  (said  by 
Clark  to  have  been  made  in  1865-66),  they  were  covered  the  same  way  that  they  are 
on  Exhibit  A.  Xow,  Exhibit  A  is  obviously  covered  with  thin  paper,  and  this  fact 
could  hardly  have  escaped  the  attention  of  the  witness  who  was  engaged  in  looking- 
for  differences. 

Unless  I  refuse  to  believe  the  testimony  of  these  two  witnesses,  I  must  believe 
that  stamps  similar  to  Exhibit  A  were  made  as  early  as  the  summer  of  1866,  differing 
only  in  the  size  of  the  stamp  and  perforations  aud  in  the  absence  of  printing.  As  I 
know  of  no  good  reason  for  rejecting  this  testimony,  I  find  Clark  to  be  the  prior 
inventor. 

The  decision  of  the  examiner  in  chief  is  reversed. 

Samuel  S.  Fisher,  Commissioner. 

May  18,  1869. 


Exhibit  E. 

Judgment  of  court  in  the  matter,  of  interference  between  the  application  of  Spencer  JIT. 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self-canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  awarding  priority  of 
invention  to  Clarlc. 

The  invention  is  a  very  simple  one,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal-Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  inventive 
genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close  of  the 
month  of  December,  1867,  In  the  previous  month  of  August  he  has  made  his  dis- 
covery, which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  and  in  almost  daily  intercourse  with  the 
Internal- Revenue  Bureau,  and  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal-Revenue  Bureau,  and  does  not  even  file  his 
caveat  until  February  10,  1868,  some  six  months  after  the  invention  had  been  per- 
fected by  Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three 
or  four  years,  but  fails  to  produce  it  in  a  tangible  shape  until  Xovember,  1867.  The 
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stamp  he  speaks  of  having  produced  in  1865-66  is  not  the  same  as  that  now  in  con- 
troversy, viz,  one  with  a  thin  tissue  covering-  over  the  perforation,  so  that  the  stamp 
cannot  he  removed  from  the  surface  to  which  it  has  once  heen  fastened  without 
destroying  the  tissue  covering  and  thus  canceling  the  stamp. 

He  does  not  produce  this  stamp  until  several  months  after  Fletcher  had  produced 
it;  nor  does  he  nor  any  other  of  his  witnesses  describe  any  such  stamp  as  having 
heen  produced  by  Clark,  as  described  by  him,  before  Fletcher's  invention  had  been 
perfected.  The  real  invention  is  so  simple  that  the  commonest  intellect  could  have 
described  it  just  as  it  is  now  described  in  the  application,  when  once  the  idea  was 
conceived.  *  The  conception,  had  it  existed  in  Clark's  mind  in  1865  or  1866  or  in  1867, 
before  Fletcher  had  perfected  it,  could  have  been  easily  described  by  him  to  Buck- 
land,  or  to  the  officers  of  the  Bureau,  and  just  as  readily  comprehended  by  him  or 
them,  and  there  would  have  been  no  need  of  witnesses  speaking,  in  their  testimony, 
about  a  stamp  having  two  pieces  of  paper  attached  together,  one  perforated  and  the 
other  covering  the  perforation,  or  of  a  piece  of  bank-note  paper  covered,  as  to  its 
perforation,  by  a  piece  of  common  writing  paper,  or  of  a  stamp  which  should  be  can- 
celed by  a  separation  of  the  two  pieces  of  paper  composing  it;  which  two  pieces  of 
paper,  by  the  bye,  when  separated,  might  be  readily  joined  and  used  a  second  or 
third  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp. 
After  a  careful  consideration  of  the  evidence,  I  am  led  to  the  conclusion  that  Fletcher 
is  the  prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[SEAL.]  GEOKGE  P.  FlSilER, 

Justice  of  the  Supreme  Court.  District  of  Columbia. 

July  10,  1869. 
A  true  copy. 

Teste:  R.  J.  Meigs,  Clerk. 


Exhibit  F. 

United  States  Patent  Office.  Addison  C.  Fletcher,  of  New  York,  X.  Y.  Improvement  in 
adhesive  postal  and  revenue  stamps.  Specification  forming  part  of  letters  patent  Xo. 
101604,  dated  April  5,  1870,  antedated  October  5,  1869. 

To  all  whom  it  may  cjncern: 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable 
for  postal,  internal  revenue,  and  other  purposes,  of  which  the  following  is  a  full, 
clear,  and  exact  description,  reference  being  had  to  the  accompanying  drawing  form- 
ing part  of  the  specification,  in  which — 

Fig.  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement;  and  Fig.  2,  a  section  of  the  same,  taken  as  indicated  by  the 
line  x  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal  revenue,  and  other  adhesive  stamps  involves 
or  includes  a  new  method  of  cancelling  them,  whereby,  in  any  attempt  to  remove 
them  from  the  documents  or  surfaces  to  which  they  have  bren  applied,  they  are  so 
effectually  mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second 
time  without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the 
stamps  with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing 
the  same  with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the 
stamp,  and  the  rear  surface  of  the  stamp,  with  its  bibulous  paper  covering  to  the 
hole,  coated  or  backed  with  mucilage  or  other  adhesive  substance,  while  the  front 
surface  or  face  of  the  stamp,  together  with  the  bibulous  paper  seen  through  the 
opening  therein,  has  any  suitable  figure  or  vignette  printed  thereon.  Thus  con- 
structed the  stamp  can  not  be  removed  from  the  surface  to  which  it  has  been  stuck 
without  the  destruction  or  tearing  of  the  tissue  or  bibulous  portion  of  it.  , 

The  following  further  description,  referring  to  the  accompanying  drawing,  will 
suffice  to  explain  how  this,  my  invention,  is  or  may  be  carried  out: 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each 
stamp  one  or  more  perforations  a,  after  which  the  backs  of  the  stamps  are  covered 
by  a  sheet  of  tissue  or  any  thin  bibulous  paper,  B,  firmly  cemented  thereto  by  mucil- 
age or  otherwise,  so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage 
or  other  suitable  adhesive  substance  applied  to  the  exterior  surface  of  the  tissue 
paper  and  backs  of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  it 
will  be  useless,  for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or 
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torn  as  that  in  the  endeavor  to  remove  the  stamp  it  will  have  its  design  more  or  less 
destroyed  or  defaced,  and  thus  prevent  a  second  use  of  the  stamp. 
What  is  here  claimed,  and  desired  to  be  secured  by  letters  patent,  is — 
An  adhesive  stamp  made  up  of  a  thick  portion  or  body  A,  having  a  perforation  or 
perforations  a,  through  the  face  of  it.  and  thinner  portion  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the 
complete  stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and 
having  adhesive  material  applied  to  its  back,  substantially  as  specified. 

Addison  C.  Fletcher. 

Witnesses : 

A.  Le  Clerc. 
A.  Kinxier. 


Exhibit  G. — Clark's  caveat. 

The  United  States  Patent  Office,  to  all  persons  to  whom  these  presents  shall  come,  greeting: 
This  is  to  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  office  of  the 
caveat  of  S.  M.  Clark,  filed  February  10,  1868,  for  a  new  method  of  preparing  revenue 
and  postage  stamps. 

In  testimony  whereof  I,  Ellis  Spear,  Acting  Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto  affixed  this  tenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-five,  and  of  the  Independ- 
ence of  the  United  States  the  ninety-ninth., 

[seal,]  Ellis  Speak,  Acting  Commissioner. 


The  Commissioxer  of  Patexts: 

The  petition  of  S.  M.  Clark,  of  Washington,  D.C.,  respectfully  represents: 
That  he  has  made  certain  improvements  in  the  method  of  preparing  and  printing 
internal-revenue  and  postage  stamps  and  other  similar  work,  by  which  their  re-use 
is  prevented;  and  that  he  is  now  engaged  in  making  experiments  for  the  purpose  of 
perfecting  the  same,  preparatory  to  his  applying  for  letters  patent  therefor.  He 
therefore  prays  that  the  subjoined  description  of  his  invention  may  be  filed  as  a 
caveat  in  the  confidential  archives  of  the  Patent  Office,  agreeably  to  the  provision  of 
the  act  of  Congress  in  that  case  made  and  provided,  he  having  paid  $10  into  the 
Treasury  of  the  United  States,  and  otherwise  complied,  with  the  requirements  of  the 
said  act. 

S.  M.  Clark. 

Washington,  D.C.,  February  10, 1868. 

The  geueral  principles  of  my  invention  are  as  follows:  I  first  punch  the  paper  on 
which  the  stamps  are  to  be  printed,  either  before  or  after  gumming,  with  a  hole  of  any 
shape  that  may  be  desired,  in  such  a  manner  that  the  hole  shall  be  within  the  space 
occupied  by  such  stamp.  Then  I  cover  this  hole  on  one  side  or  the  other  of  the 
paper  with  any  preparation  or  paper  which  has  less  tenacity  than  the  original  sheet — 
either  with  rice  paper,  tissue  paper,  wafer,  or  auy  similar  or  suitable  material — in 
sucli  a  manner  tbat  the  area  by  which  it  is  attached  to  the  paper  is  less  than  the  area 
which  will  be  attached  to  the  instrument,  article,  or  envelope,  after  the  stamp  is  put 
to  its  proper  use.  I  then  print  the  stamp,  a  portion  of  the  printing  being  necessarily 
on  the  material  with  which  the  hole  is  filled.  When  the  stamp,  thus  printed,  is 
attached  for  use,  the  portion  filling  the  hole  can  not  be  removed  for  re-use  by  wetting, 
as  it  will  adhere  to  the  surface  to"  which  it  is  attached  more  than  it  does  to  the  sur- 
face of  the  stamp,  and,  the  stamp  being  soaked  or  peeled  off,  will  have  a  hole  in  its 
face,  preventing  re-use. 

I  attach  specimens  of  my  experiments  to  this  caveat  to  show  the  principle,  which 
admits  of  almost  infinite  variation  in  color  and  size. 

S.  M.  Clark. 

Washington,  February  10,  1868. J 

Personally  appeared  before  me  S.  M.  Clark,  to  me  personally  known,  who,  being 
duly  sworn,  deposes  and  says  that  he  is  a  citizen  of  the  United  States,  and  that  he 
believes  himself  to  be  the  original  and  sole  inventor  of  the  above-described  invention. 

S.  M.  Clark. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  February,  1868. 
[skal.]  Edm.  F.  Brown, 

Notary  Public. 
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Exhibit  H. 
Original  specifications  ofClark. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  the  city  of  Washington,  in  the  District 
of  Columbia,  assignor  to  Edward  Larnecl,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  improved  self-canceling  stamp  check  or  token;  and 
I  do  hereby  declare  the  following  to  be  a  full  and  exact  description  thereof: 

The  nature  of  my  invention  consists  in  the  production  of  a  stamp  check  or  token, 
a  portion  whereof  is  thinner,  weaker,  or  less  firm  in  texture  than  the  remainder,  or 
which,  being  first  perforated,  has  a  uniform  face  or  surface  restored  thereto  for 
printing  by  covering  the  perforation  with  a  material  thinner  or  weaker  in  texture 
than  the  original  paper. 

In  manufacturing  my  improved  stamps  by  the  latter  process  I  first  punch  one  or 
more  holes  in  the  paper  on  which  the  stamp  is  to  be  printed,  by  preference  so  locating 
the  hole  or  holes  as  that  some  portion  thereof  shall  be  included  within  the  space  to 
be  covered  by  the  printed  design  of  the  stamp. 

I  then  cover  the  hole  or  holes  on  one  side  or  the  other  of  the  paper  with  thin  tissue 
paper,  a  wafer  composition,  or  some  other  preparation  or  material  which  has  less 
tenacity  than  the  original  sheet,  and  in  such  aianner  as  that  the  area  by  which  it  is 
attached  in  the  paper  is  less  than  the  area  which  will  be  attached  to  the  surface 
upon  which  the  stamp  is  to  be  placed. 

The  paper' thus  prepared  is  then  ready  to  receive  the  printed  design  of  the  stamp. 
I  prefer  that  some  portion  of  the  printing  should  be  on  the  material  covering  the 
perforated  part  of  the  stamp,  but  this  is  not  essential  in  the  successful  use  of  my 
invention. 

stamps  or  checks  thus  manufactured  and  attached  to  any  desired  surface  can  not 
be  removed  for  reuse  by  wetting  them,  as  the  thin  or  less  tenacious  portion  thereof 
will  adhere  to  the  surface  to  which  the  stamp  is  attached  more  firmly  than  to  the 
stamp  itself,  and  any  attempt  at  removing  the  same  will  open  or  uncover  the  per- 
foration, and  thus  effectually  cancel  the  stamp. 

I  prefer  to  use  perforated  paper,  as  I  have  just  described,  in  making  self- canceling 
stamps,  but  contemplate  also  accomplishing  my  object  by  manufacturing  the  sheet 
of  paper  upon  which  the  stamp  is  to  be  printed  of  unequal  thickness — that  is  to  say, 
with  very  thin,  frail  spots  or  places  in  the  body  thereof,  so  thin  as  to  break  much 
more  readily  than  the  remainder,  and,  consequently,  prevent  by  its  fracture  the 
removal  of  a  stamp  printed  thereon  without  defacing,  and  thus  canceling  the  same. 

Having  thus  fully  described  my  invention,  I  claim  therein  as  new,  and  desire  to 
secure  by  letters  patent,  a  stamp,  check,  or  token  made  and  operating  substantially 
as  herein  set  forth, 

S.  M.  Clark. 

In  the  presence  of: 
David  A.  Burr, 
A.  A.  Brooke. 

Washington,  D.  C,  September  1,  1868. 


Exhibit  I. 

United  States  Patent  Office.  Spencer  M.  Clark,  of  Washington,  D.  C,  assignor  to 
Adolphus  S.  Solomons,  of  same  place.  Self-canceling  postal  and  revenue  stamp.  Spec- 
ification forming  part  of  letters  patent  No.  98031,  dated  December  SO,  1869,  antedated 
June  21,  1869. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of 
Columbia,  have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp, 
of  which  the  following  is  a  specification: 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue 
stamp  composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  united  and 
printed  on  the  perforated  side  #nd  gummed  on  the  imperforate,  so  that  when  the 
stamp  thus  made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate, 
or  the  imperforate  layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer 
in  any  attempt  at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  with  a  second  imperforate  sheet,  and  unite  the  two  by  means  of  a  suit- 
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able  adhesive  guin  or  cement  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  which  is  imprinted  upon  the  perforated  side 
thereof  in  such  manner  as  to  extend  over  and  include  therein  some  portion  of  the 
inner  or  imperforate  layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

A  number  of  subjects  may  be  imprinted,  as  usual  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stamps  be  afterwards  separated,  in 
the  customary  manner. 

I  claim  as  my  invention — 

A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  Clark. 

In  presence  of: 

David  A.  Burr. 
A.  A.  Brooke. 


Exhibit  J. 
Opinion, 

• 

Losing,  J.,  delivered  the  opinion  of  the  court: 

The  learned  counsel  for  the  petitioner  rested  their  case  on  a  contract  between  him 
and  the  United  States,  and  the  point  is  stated  in  their  brief  as  follows:  "By  the 
advertisement  for  designs,  the  submission  by  the  plaintiff  of  the  stamp,  and  the 
adoption  and  use  thereof  by  the  Government  an  implied  contract  was  created,  and  the 
defendant  is  bound  to  pay  a  reasonable  compensation  for  the  use  of  the  invention." 

We  think  the  answer  to  this  is  that  made  at  the  bar,  that  the  Government  did  not 
use  the  petitioner's  stamp  nor  contract  with  him. 

The  evidence  shows  that  both  the  petitioner  and  Spencer  M.  Clark  were  original 
inventors  of  the  same  mechanical  contrivance  in  the  form  of  a  stamp.  But  their 
several  inventions  were  distinct  things,  for  they  had  different  origins,  and  grew  to 
their  completion  under  different  experiments  and  circumstances,  and  had  different 
ownerships,  for  each  invention  was  the  property  in  possession  of  its  inventor,  who 
could  use  it  himself  and  contract  in  relation  to  its  use,  till  a  patent  was  issued  vesting 
exclusive  rights  in  the  patentee ;  and  we  think  it  clear  on  the  facts  stated  that  tlie  paid 
whiskey  stamp  used  by  the  Government  was  the  invention  and  property  of  Clark, 
for  which,  in  September,  1868,  no  patent  existed,  and  which  he  was  free  to  deal  with 
at  his  pleasure,  and  which  then,  by  express  agreement  with  the  officers  of  the 
Interior  Department,  he  licensed  the  United  States  to  use  without  cost;  and  as  all 
the  use  of  the  Government  was  under  this  express  contract  with  Clark  for  his  inven- 
tion, it  was  not  under  the  implied  contract  with  the  petitioner,  which  he  found  on 
the  advertisement  for  a  design  and  his  submission  of  one  and  the  use  of  it  by  the 
United  States.  On  this  part  of  the  case,  which  excludes  all  reference  to  a  patent 
and  its  effects,  we  think  an  implied  contract  at  the  common  law  is  not  made  out. 

The  second  point  of  the  learned  counsel  for  the  petitioner  is  thus  stated  in  their 
brief: 

"The  invention  was  the  property  of  the  plaintiff,  'as  well  before  as  after  he  had 
received  his  patent,  and  the  Government  had  no  more  right  to  use  his  invention  with- 
out compensation  than  any  private  individual."' 

But  the  petitioner  had  no  exclusive  rights  in  his  invention  till  he  hadobtained  his 
patent,  and  if  any  rights  accruing  to  him  by  that  have  been  infringed,  the  remedy 
is  not  within  our  jurisdiction. 


EXHIBIT  K. 

Resume  of  evidence  of  value  and  rate  of  royalty. 

Mr.  James  H.  Small,  of  Buffalo,  N.  Y.,  was  the  owner  of  the  bell  punch  when  it 
was  first  introduced,  and  subsequently  was  in  the  employ  of  a  company  to  whom  he 
sold  his  rights.  They  contracted  with  a  large  number  of  street  railway  companies 
to  use  this  punch  for  a  consideration  of  40  cents  per  day  for  each  punch  used, 
which  was  estimated  to  be  about  10  per  cent  of  the  increased  collections  from  the 
use  of  the  punch.    (Solomons  v.  United  States,  pp.  18  to  20.) 
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The  Cincinnati  Street  Railway  Company  in  March,  1875  (R.,  p.  26),  contracted  to 
pay  25  cents  a  day  for  each  punch,  the  price  being  subsequently,  by  reason  of  com- 
peting- devices,  gradually  reduced  to  10  cents.  At  25  cents  the  percentage  of  royalty 
to  receipts  was  li  to  If  per  cent.    (Solomons  v.  United  States,  pp.  20  to  22.)- 

The  Metropolitan  Street  Railway  Company  of  Boston  commenced  using  the  punch 
in  1872  at  the  rate  of  40  cents  a  day — that  being  at  the  time  the  only  device  for  the 
purpose  in  existence — and  the  price  was  gradually  reduced  to  10  cents.  (Solomons  v. 
United  States,  pp.  27  and  28.) 

The  Highland  Street  Railway  Company  of  Boston,  according  to  the  evidence  of 
Mr.  Julius  E.  Rugg,  of  that  city,  use  the  dial  system  (R.,  p.  32,  cross-q.  2)  known  as 
the  Chesterman  device,  for  which  they  pay  10  cents  per  day  for  each  car — there  being 
eight  or  nine  such  patent  devices  now  in  use.  (Solomons  v.  United  States,  p.  32,  q. 
10;  also  p.  33,  redirect  qq.  1  and  2.) 

The  Third  Avenue  Railroad  Company  of  New  York,  according  to  deposition  of  C. 
S.  Arthur,  esq.,  used  the  bell  punch  for  twenty  months  from  about  October  1,  1874 
(R.,  p.  37,  q.  2),  at  25  cents  per  day  for  each  punch,  the  aggregate  annual  expense 
being  $25,600.    (Solomons  v.  United  States,  p.  38,  qq.  10  and  11.) 

The  receipts  from  fares  during  the  year  that  the  punch  was  first  used  were  over 
$1,720,351.91,  as  against  $1,494,311.30  for  the  preceding  year,  making  a  difference  of 
$226,042  (R.,  p.  38,  q.  12),  the  number  of  fares  reported  as  collected  being  of  course 
proportionately  increased.    (Solomons  v.  United  States,  p.  37,  q.  3.) 

This  $25,600  would  be  l-tffo,  or  about  11,  per  cent  of  the  receipts  (of  $1,720,351=91), 
when  the  amount  paid  for  each  punch  was  25  cents.  If  the  amount  paid  had  been  40 
cents— the  price  when  there  was  no  competing  device — the  percentage  would  be 
three  fifths  more  than  1%,  or  2.4  per  cent,  and  at  10  cents  per  punch  it  would  be 
three-fifths  less,  or  sis-tenths  of  1  per  cent,  the  rate  paid  when  there  were  a  number 
of  competing  devices. 

The  Cincinnati  company  paid  about  the  same  rate  (supra),  viz,  1-|  to  If  per  cent  of 
receipts,  at  25  cents  per  punch. 

Thus,  estimating  the  rates  of  payment  by  these  two  companies  on  different  bases, 
we  find  them  to  be  practically  the  same.  As  the  other  companies,  about  which 
testimony  was  taken,  would  regulate  the  number  of  punches  used  with  the  amount 
of  business  done,  it  is  fair  to  conclude  that  their  rate  of  payment  would  be  uniform 
with  the  Cincinnati  and  New  York  companies. 

Presuming  that  the  $226,042  increase  (supra)  was  all  due  to  the  use  of  the  punch, 
this  amount  would  be  about  15  per  cent  of  increase  over  the  amount  (supra)  collected 
in  the  previous  year,  and  the  royalty  therefor  was  about  15  per  cent  of  this  sum,  at 
25  cents  per  punch. 

The  amount  of  revenue  collected  from  spirits  in  the  year  before  the  stamp  was  used 
was  in  round  numbers  $13,400,000,  at  $2  per  gallon,  and  the  amount  next  year  was 
$33,200,000,  at  50  cents  per  gallon,  or  nearly  150  per  cent  of  increase,  and  the  reduced 
rate  of  taxation  would  make  this  about  1,100  per  cent  of  increase  in  the  quantity  of 
spirits  actually  reduced  to  taxation.  So  that,  if  the  claimant  were  compensated  at 
the  same  rate  as  the  owners  of  the  street-car  devices,  he  would  be  paid  on  1,100  per 
cent  of  increase  what  they  received  for  a  15  per  cent  of  increase. 

The  New  York  Railway  Company  used  263  passenger  cars.  (R.,  p.  86.)  Divide 
their  receipts  ($1,720,000)  by  the  number  of  days  in  the  year,  and.  their  average 
receipts  per  day  were  $4,712.32,  which,  divided  by  the  number  of  cars,  wouid  give 
$17.91  received  by  each  car  per  day. 

Divide  the  amount  collected  for  revenue  ($92,414,474)  by  the  number  of  stamps  used 
($3,765,000),  and  the  amount  collected  by  each  stamp  would  be  $24.55.  Though  it 
would  really  be  larger,  because  stamps  to  the  amount  of  more  than  $12,000,000,  which 
were  included  in  the  above  number,  were  not  used  in  the  collection.  (Solomons  v. 
United  States,  p.  9,  q.  5.) 

The  devices  for  detecting  or  preventing  frauds  on  the  revenue  of  street-car  com- 
panies are  not  entirely  effectual,  but  need  the  aid  of  honest  administration,  as  do 
the  stamp  devices  for  preventing  and  detecting  fraud  on  the  revenue  of  the  Govern- 
ment.   (Solomons  v.  United  States,  p.  39,  q.  19.) 

The  gas  meter  makes  a  public  record  of  the  amount  of  gas  consumed,  and  thus 
advises  the  vendee  of  the  quantity  for  which  he  is  chargeable  and  the  vendor  of  the 
quantity  for  which  he  is  authorized  to  charge. 

The  Cincinnati  Gas  Company,  according  to  the  evidence  of  the  president,  Andrew 
Hickenlooper,  uses  16,000  meters.    Solomons  v.  United  States,  p.  41,  q.  3.) 

The  annual  expense  of  these  meters  is  2\  to  2\  per  cent  of  the  gross  receij>ts  of  the 
company.    (Solomons  v.  United  States,  p.  42,  q.  7.) 

The  highest  amount  which  is  received  for  gas  is  $1.60  per  1,000.  The  annual  col- 
lections of  the  company  are  $1,000,000.  The  expense  of  meters  is  $30,000  for 
registering  about  622,222  thousand  feet  of  gas,  or  about  5  cents  (3.1  per  cent)  for 
each  $1.60  collected.    (Solomons  v.  United  States,  p.  42,  qq.  5  to  11.) 

Of  the  experts  giving  testimony  as  to  value  of  this  stamp  device,  Benjamin  S. 
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Hedrick  was  an  examiner  in  the  United  States  Patent  Office  and  familiar  with  the 
rates  of  royalties  paid  for  inventions ;  had  also  observed  the  practical  workings  of 
the  stamp  among  collectors  in  North  Carolina. 
William  H.  Appleton  was  a  principal  examiner  in  the  United  States  Patent  Office, 
I  and  had  made  the  subject  of  adhesive  stamps  a  study;  was  also  familiar  with  the 
use  and  value  of  this  stamp  among  collectors  of  internal  revenue  in  New  York  and 
Boston. 

Otis  F.  Presbrey  had  been  in  the  internal-revenue  service  uninterruptedly  for  ten 
years,  had  personal  experience  as  to  rates  of  royalty  with  other  inventions,  and  was 
familiar  with  the  use  and  value  of  this  special  device. 

Mr.  W.  C.  Dodge  had  been  acting  as  an  expert  in  patent  cases  for  more  than  twenty 
years;  was  also  familiar  with  the  general  value  of  patents  and  customary  royalties. 

Mr.  V.  D.  Stockbridge  had  been  engaged  in  business  connected  with  patents  for 
eighteen  years,  and  for  fourteen  years  had  been  employed  in  the  Patent  Office,  begin- 
ning as  "temporary  clerk/'"  and  rising  by  promotion  through  the  various  grades  to 
i  be  Assistant  Commissioner.  He  was  familiar  with  the  devices  used  for  preventing 
frauds  and  with  the  customary  rates  or  royalty. 


Exhibit  L. 

Exhibit  to  Smith's  deposition — Copu  of  A.  C.  Fletcher's  specification  for  improvement  in 

canceling  stamps. 

Deposited  in  Internal  Revenue  Bureau  by  Collector  W.  S.  Andrews  about  Novem- 
ber 1,  1867.    (See  Fletcher  v.  United  States.) 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  mode  of  canceling  postage  and  internal-reve- 
nue stamps,  whereby  they  are  so  effectually  mutilated  and  destroyed  as  to  make  it 
an  impossibility  to  use  them  a  second  time  without  a  detection  of  the  fraud  ;  and  I 
do  hereby  declare  that  the  following  is  a  full,  clear,  and  exact  description  of  the 
same,  reference  being  had  to  the  accompanying  illustrations  and  to  the  letters  of 
reference  marked  thereon,  forming  part  of  this  specification  : 

The  nature  of  my  invention  consists  in  the  addition  of  a  thin  film  of  tissue  paper, 
or  its  equivalent,  to  a  sheet  of  previously  perforated  stamps,  which  having  been 
made  to  adhere  by  means  of  mucilage  to  the  stamps,  and  then  covered  or  coaled  on 
its  outer  surface  with  mucilage,  that  the  whole  (or  the  two  separate  sheets)  may  be 
made  to  adhere,  when  it  is  desired,  to  a  note,  envelope,  or  document  of  any  descrip- 
tion requiring  a  stamp  :  and  should  any  attempt  be  made  to  remove  the  same  for  use 
a  second  time,  the  stamp  could  not  be  separated  from  the  surface  to  which  it  had 
been  attached  without  leaving  affixed  to  the  paper  either  the  entire  portion  of  tissue 
paper  attached  to  the  stamp,  or  that  portion  of  it  opposite  to  and  covering  the  open, 
perforated  space  in  the  stamp,  thus  preventing,  or  rendering  ineffectual,  or  exposing 
the  commission  of  a  fraud  ujjou  the  revenue. 

To  enable  others  skilled  in  the  art  to  make  and»use  my  invention,  [  will  proceed  to 
describe  its  construction  and  operation: 

I  take  a  sheet  of  postage  or  revenue  stamps  and  by  means  of  suitable  machinery 
perforate  each  of  them  in  the  center  with  punches  of  a  diameter  of  not  less  than 
half  an  inch,  as  shown  in  fig.  1.  One  or  two  smaller  holes  additional,  above  and 
below  the  large  perforation,  may  be  added,  if  considered  necessary,  as  shown  in 
fig.  1. 

The  under  surface  of  the  stamps  is  then  moistened  with  a  solution  of  mucilage,  after 
which  a  sheet  (B,  fig.  1)  of  thin  tissue  paper  (a  suitable  device  in  color  having  been 
previously  engraved  or  printed  on  such  portions  of  the  same  as  are  attached  directly 
over  the  perforated  openings  made  in  the  stamps)  is  affixed,  the  two  sheets  adhering 
to  form  a  single  sheet.  Mucilage  is  then  added  to  the  under  suface  of  the  combined 
sheet  and  the  stamps  are  ready  for  use.  When  a  stamp  has  been  applied  to  a  sheet 
of  paper  or  document  requiring  the  same,  it  becomes  adherent  throughout  its  entire 
surface,  although  more  tenaciously  to  that  portion  which  covers  the  perforation  or 
perforations  in  the  stamp  or  stamps  (which,  from  its' extreme  thinness,  as  well  as 
bibulous  character,  absorbs  the  mucilage  to  such  an  extent  as  almost  to  become  part 
and  parcel  of  same),  thus  making  its  removal  impossible  without  a  more  or  less  partial 
or  entire  defacement  of  the  figure  engraved  upon  its  surface,  or  else  it  remains  so 
firmly  affixed  to  the  surface  with  which  it  has  been  brought  into  contact  as  to  cause  its 
entire  destruction  to  result  from  the  attempt  to  remove  it,  thus  effectually  prevent- 
ing a  secondary  use  of  the  same. 

A  similar  method  may  be  adopted  in  the  manufacture  of  bank  notes,  certificates, 
bonds,  checks,  etc.,  whereby  the  difficulty  of  counterfeiting  the  same  is  rendered 
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much  greater,  while  at  the  same  time  greater  beauty  and  increased  variety  from  the 

employment  of  several  colors  is  added  thereto. 

What  I  claim  as  my  invention  and  desire  to  secure  by  letters  patent  is — 

The  perforated  stamp  A,  or  its  equivalent,  in  combination  with  the  film  of  paper 

B,  as  and  for  the  purposes  hereinbefore  described. 

Addison  C.  Fletcher. 

Witnesses : 
Andrew  H.  Sands. 
George  F,  Frost. 

Note  by  Printer. — Attached  to  the  sheet  on  which  this  specification  is  written 
are  four  postage  stamps,  canceled  by  this  metbod. 

(Indorsed) :  Copy  of  A.  C.  Fletcher's  specification  improvement  in  canceling 
stamps.  Returned  to  inventor  by  Revenue  Department  August  17.  1868.  Witness, 
W.  M.  Smith.    Patent  November  14,  1868.  Office. 


Exhibit  M. 

Washington,  D.  C,  July  11,  1890. 

David  A.  Burr,  Esq. 

Dear  Sir:  To  a  Member  of  Congress  I  stated  recently  what  you  said  to  me  in 
regard  to  the  merits  of  this  stamp  claim  about  the  time  I  first  took  an  interest  in  it — 
that  is,  that  while  you  were  the  attorney  of  record  in  the  interference  suits,  that  you 
were  not  responsible  for  much  that  was  done  and  were  of  the  opinion  then  as  you 
are  now,  that  Fletcher  was  the  prior  and  real  inventor  of  the  stamp. 

Please  inform  me  if  I  am  correct  in  this,  and  oblige, 
Yours,  very  truly % 

Hyland  C-  Kirk. 


New  York  City,  July  26,  1890. 

Hyland  C.  Kirk,  Esq. 

Dear  Sir  :  I  beg  leave  to  acknowledge  the  receipt  of  your  favor  of  the  25th 
instant,  and  to  say  that,  as  I  recall  the  circumstances  attending  the  interference 
proceedings  in  relation  to  the  patent  for  the  self-canceling  stamps,  in  which  I  was 
attorney  of  record,  I  have  quite  clearly  the  impression  that  I  came  to  the  conclusion 
in  my  own  mind  at  that  time  that  Mr.  Fletcher  was  in  fact  the  first  inventor  of  the 
device. 

Necessarily,  in  view  of  the  intervening  lapse  of  time,  my  recollection  of  the  pro- 
ceedings is  somewhat  vague,  and  I  could  not  give  particulars  or  details,  but  the 
impression  remains  with  me,  as  stated,  in"  connection  with  the  case. 
Yours,  truly, 

David  A.  Burr. 


Exhibit  N. 

Opinion  of  Justice  Bradley  as  to  the  jurisdiction  of  the  Court  of  Claims  in  patent  inter- 
ference cases — Congress  the  proper  tribunal, 

"The  mode  of  obtaining  compensation  from  the  United  States  for  the  use  of  an 
invention,  where  such  use  has  not  been  by  consent  of  the  patentee,  has  never  been 
specifically  provided  for  by  any  statute.  The  most  proper  form  for  such  a  claim  is 
the  Court  of  Claims,  if  that  court  has  the  requisite  jurisdiction.  As  its  jurisdiction 
does  not  extend  to  torts  there  might  be  some  difficulty,  as  the  law  now  stands,  in 
prosecuting  in  that  court  a  claim  for  the  unauthorized  use  of  a  patented  invention. 

The  question  of  its  jurisdiction  has  never  been  presented  for  the  opinion  of 
this  court,  and  it  would  be  premature  for  us  to  consider  it  now.  If  the  jurisdiction 
of  the  Court  of  Claims  should  not  be  finally  sustained  the  only  remedy  against  the 
United  States,  until  Congress  enlarges  the  jurisdiction  of  that  court,  would  be  to 
apply  to  Congress  itself."    (James  v.  Campbell,  Otto,  Vol.  XIV,  pp.  358-59.) 
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Exhibit  0. 

Washington,  D.C.,  March  22, 1SS8. 
Dear  Sir:  I  have  yours  of  the  20th  instant.  According  to  the  hest  of  my  recol- 
lection, which,  of  course,  considering  the  time  that  has  elapsed,  is  not  very  definite, 
the  stamp  referred  to  in  the  bill  inclosed  by  yon  "For  the  relief  of  Hyland  C.  Kirk 
and  others,"  was,  in  the  year  1868,  used  by  the  United  States,  through  the  Treasury 
Department,  and  was  not  paid  for. 

As  the  claimants  only  ask  that  their  claims  be  submitted  to  the  Court  of  Claims, 
it  is  very  clear  to  my  mind  that  the  bill  should  receive  favorable  and  prompt  con- 
sideration by  your  committee. 
Very  respectfully,  yours, 

Hugh  McCulloch. 

Hon.  J.  B.  Weaver, 

Chairman  of  House  Committee  on  Patents. 


Exhibit  P. 

Treasury  Department, 
Office  of  the  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  January  17,  1893. 

Hon.  Charles  Foster, 

Secretary  of  ttte  Treasury. 
Sir:  The  letter  of  request  filed  with  your  office  by  Hon.  John  H.  Mitchell,  chair- 
man Senate  Committee  on  Claims,  and  by  the  Hon.  G.  M.  Lambertson,  Assistant 
Secretary,  referred  to  this  office  for  information  on  the  matter  of  a  claim  of  Hylaud 
C.  Kirk,  assignee,  now  pending  before  Congress  (8.3470),  is  herewith  returned,  with 
the  following  information : 

1.  A  copy  of  an  advertisement  issued  by  Hon.  E.  A.  Rollins,  Commissioner  of  Inter- 
nal Revenue,  dated  December  24,  1867,  and  published  in  the  Iuternal  Revenue  Record 
of  December  28, 1867,  is  herewith  furnished,  the  same  being  copied  from  papers  on 
file  in  this  office. 

2.  This  office  is  unable  from  its  records  to  give  a  description  of  the  tax-paid  spirits 
stamp  adopted  in  pursuance  of  that  advertisement,  nor  the  date  at  which  said  stamp 
was  first  used,  nor  the  number  of  such  stamps  used  during  each  year,  except  in  so 
far  as  the  contents  of  a  certain  letter  under  date  of  July  3, 1872,  and  signed  by  Hon. 
John  W.  Douglass,  Commissioner  of  Internal  Revenue,  may  apply. 

3.  An  authentic  copy  of  the  decision  rendered  by  Justice  "George  P.  Fisher,  of  the 
supreme  court  of  the  District  of  Columbia,  referred  to,  can  not  be  furnished  by  this 
office. 

4.  Copy  of  letter  signed  by  Commissioner  J.  W.  Douglass,  above  mentioned,  is 
inclosed. 

5.  It  does  not  appear  from  the  records  that  anyone  has  ever  received  compensation 
for  the  use  of  a  design  for  tax-paid  spirits  stamp  of  the  description  given  in  letter  of 
Mr.  Kirk,  nor  does  this  office  know  of  any  other  claimant  than  the  Fletcher  assignees. 

6.  This  office  has  no  official  knowledge  of  the  determination  in  the  cases  of  Fletcher 
v.  The  United  States  and  Solomons  v.  The  United  States,  tried  in  Court  of  Claims,  as 
to  the  value  of  the  alleged  Fletcher  stamp  to  the  Government. 

7.  This  office  is  not  aware  of  any  estimate  that  may  have  been  made  by  the  Court 
of  Claims  of  adequate  compensation,  as  customary  royalty,  for  the  use  of  said  stamp. 

In  reference  to  the  foregoing,  I  beg  leave  respectfully  to  make  the  following 
suggestions,  viz : 

(1)  A  transcript  of  the  record  of  the  supreme  court  decisiou  (Justice  Fisher),  in 
which  the  said  Fletcher  is  alleged  to  have  been  awarded  the  title  to  a  certain  inven- 
tion, could  possibly  be  obtained  by  application  to  the  custodian  of  the  records,  to 
whom  the  claimant  is  respectfully  referred. 

(2)  The  dates  and  other  information  required  as  to  the  use  of  a  certain  perforated 
stamp  for  distilled  spirits  are  fully  set  forth  in  the  papers  filed  with  the  Court  of 
Claims  in  Solomons  v.  The  United  States  and  Fletcher  v.  The  United  States,  and  are 
probably  of  ready  access. 

(3)  The  information  as  to  the  estimate  by  the  Court  of  Claims  of  the  value  to  the 
Government  of  the  so-called  perforated  stamp,  and  the  data  upon  which  such  esti- 
mate was  made,  if  made,  can  doubtless  be  obtained  from  the  records  of  said  court. 

(4)  The  reports  of  committees  and  other  papers  on  file  in  this  office,  in  connection 
with  the  Fletcher  claim,  have  particular  reference  to  the  alleged  infringement  of 
another  Fletcher  patent,  differing  from  the  one  referred  to  in  the  foregoing,  in  the 
use  by  the  Government  of  a  stamp  with  a  certain  paper  backing  to  enable  a  portion 
of  the  stamp  to  be  removed  from  the  package  for  return  to  this  office,  which  case 
was  decided  by  the  court  adversely  to  the  claimant.  (See  Treasury  Department  let- 
ter of  December  10,  1892.) 

Respectfully,  yours,  John  W.  Mason,  Commissioner. 
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Exhibit  Q. 
Advertisement. 

Treasury  Department, 
Washington,  D.  C,  December  24,  1867. 
All  persons  desiring  to  furnish  designs  for  internal-revenue  stamps  or  plans  for 
their  cancellation  are  requested  to  submit  them  for  examination  at  this  office  prior 
to  February  1,  1868,  with  a  view  to  their  adoption  if  found  to  be  satisfactory  and 
effectual. 

Particular  attention  is  called  to  the  desire  of  the  Department  to  procure  such  a 
stamp  and  adopt  such  a  method  of  cancellation  as  shall  effectually  protect  the 
Treasury  against  losses  from  counterfeiting  and  from  the  restoration  and  reuse  of 
stamps. 

Persons  submitting  propositions  are  requested  to  state  the  terms  upon  which  their 
plans,  designs,  and  stamps  are  offered  to  the  Government. 
Each  plan  submitted  will  receive  careful  attention. 

E.  A.  Rollins,  Commissioner. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  18, 1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  Hyland  C.  Kirk, 
attorney,  making  claim  for  clients,  the  successors  to  Addison  C.  Fletcher,  the  alleged 
inventor  of  a  device  for  perforating  tax-paid  spirit  stamps,  etc.,  referred  by  you  to  this 
office  under  date  of  the  16th  instant,  with  the  request  that  I  furnish  you  with  such 
information  relative  to  the  claim  as  I  may  possess  or  as  the  records  of  this  office  may 
exhibit,  and  in  reply  to  state  that  the  paper  marked  Exhibit  A  in  the  petition  is  a 
copy  of  a  publication  dated  December  24, 1867,  signed  "E.  A.  Rollins,  Commissioner 
of  Internal  Revenue,''  to  be  found  in  the  Internal  Revenue  Record  of  December  28, 
1867,  volume  6,  No.  26;  that  Exhibit  B,  accompanying  papers,  is  a  true  copy  of  a  letter 
addressed  to  the  Commissioner  of  Internal  Revenue,  Addison  C.  Fletcher,  July  1, 
1872,  and  also  a  true  copy  of  letter  of  Commissioner  Douglass,  July  3, 1872,  to  Mr. 
Fletcher,  in  reply  to  his  letter  of  the  1st,  with  the  exception  of  the  word  "  Wash- 
ington" at  the  heading,  which  is  not  in  the  original,  and  the  word  "Resp'y"  is 
written  out  "  Respectfully "  in  full  in  the  original.  From  this  last  letter  it  will 
appear  that  the  quantity  of.  stamps  used  corresponded  with  Exhibit  C  accompanying 
the  papers.  » 

As  there  is  no  appropriation  applicable  to  the  payment  of  such  claims,  and  as  a 
case  analagous  thereto  is  now  pending  in  the  Court  of  Claims,  which,  it  is  claimed 
by  the  present  petitioner,  is  an  interference,  I  have  the  honor  to  suggest  that  it 
might  be  well  to  refer  the  within  papers  to  that  court  under  section  1063  of  the  United 
States  Revised  Statutes,  in  order  that  it  may  be  judicially  determined  which,  if 
either,  of  the  said  claimants  is  entitled  to  a  remuneration  from  the  Government  for 
the  use  of  the  stamps  in  question. 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully,  Walter  Evans, 

Commissioner. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 
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SENATE 
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S.  1897,  a  bill  to  establish  a 
classification  division  in  the  Dai ted 
States  Patent  Office. 

Reported  orally,  February  20,  1896, 
(Congressional  Record,  page  1959). 

Passed  Senate  May  8,  1896,  (Con- 
gressional Record,  page  4964). 
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Report 
No.  517. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  18,  1896. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1168) 
for  the  relief  of  the  heirs  of  Erskine  S.  Allin  and  the  United  States 
Regulation  Firearms  Company,  respectively,  having  had  the  same 
under  consideration,  make  the  following  report: 

In  the  Forty-ninth  Congress  a  bill  was  introduced  and  referred  to 
the  Committee  on  Patents  for  the  "  Relief  of  the  heirs  of  Erskine  S. 
Allin,"  and  after  consideration  the  bill  was  amended  so  as  to  pay  to  the 
heirs  of  Erskine  S.  Allin  the  sum  of  $30,000,  as  compensation  for  the 
use  of  his  improvement  in  breech-loading  firearms,  secured  by  letters 
patent  No.  49995,  dated  September  19,  1865.  The  report  made  by  the 
Patent  Committee  at  that  time  is  as  follows: 


The  Committee  on  Patents,  to  whom  was  refeired  the  bill  (S.  1359)  for  the  relief 
of  the  heirs  of  Erskine  S.  Allin,  have  had  the  same  under  consideration,  and  beg 
leave  to  report : 

Erskine  S.  Allin  was  master  armorer  at  the  United  States  Armory  located  in 
Springfield.  He  spent  about  fifty  years  in  the  service  of  the  Government  at  said 
armory.  He  made  an  invention  for  improvement  in  l>reech-loading  firearms  (letters 
patent  No.  49959,  dated  September  19,  1865).  He  was  not  employed  by  the  Govern- 
ment to  make  this  invention,  nor  was  it  suggested  to  him  by  any  Government 
official.  It  was  his  own  invention.  He  need  not  have  authorized  the  use  of  it 
by  the  United  States  if  he  had  not  so  chosen,  but  he  did,  on  the  30th  day  of  Octo- 
ber, 1867,  execute  a  license  to  the  Government  to  use  the  invention,  a  copy  of  which 
license  is  appended  to  this  report.  No  compensation  was  paid  by  the  Government 
to  him  for  the  use  of  the  invention. 

He  was  not  the  first  inventor  of  that  feature  of  the  alteration  of  the  Springfield 
musket  to  the  Springfield  rifle,  which  is  known  as  the  swinging  breech-block  pivoted 
to  the  barrel,  swinging  upward  and  forward,  so  that  a  fixed  cartridge  could  be 
inserted  in  the  barrel  and  then  closing  so  that  a  solid  resistance  was  furnished  to 
the  recoil  of  the  cartridge,  but  seems  to  have  been  the  first  inventor  who  made  such 
feature  a  practical  operative  improvement  in  the  alteration  of  muzzle-loading  fire- 
arms to  breechloaders.  A  great  many  improvements  have  since  been  made  to  his 
proposed  method  of  alteration,  both  at  the  armory  and  by  the  adoption  of  outside 
inventions  which  are  now  in  use,  making  a  perfect  method  of  alteration.  The  gun 
known  as  the  model  of  1865  included  all  the  devices  of  Allin  set  forth  in  his  patent, 
and  5,020  Springfield  muzzle-loading  rifles  were  changed  to  breechloaders  by  use  of 
the  devices  shown  in  the  Allin  patent.  Subsequent  improvements,  as  has  been 
intimated,  were  made,  and  the  improved  guns  were  knoAvn  at  the  armory  as  the 
models  of  1866,  1868,  1870,  1873,  1879,  and  1884.  The  history  of  such  improvements 
shows  the  gradual  and  successive  approach  toward  the  perfection  of  the  arm  as  now 
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manufactured.  Of  the  models  of  1866, 1868,  1870, 1873, 1879,  and  1884,  432,873  Spring- 
field rifles  have  been  manufactured.  All  of  these  rifles  thus  made  since  the  original 
5,020  contain  one  feature  of  the  Allin  patent,  namely,  the  locking  device,  and  per- 
haps the  mechanical  equivalent  of  the  second  claim  of  his  patent,  but  they  also 
contain  a  large  number  of  improvements  thereon. 

No  settlement  has  ever  been  made  by  the  Government  with  the  inventors  and 
patentees  whose  inventions  have  been  appropriated  by  the  Government  in  the  alter- 
ation of  the  Springfield  muzzle-loading  rifle  to  breechloaders.  In  two,  and  perhaps 
more,  instances  suits  by  patentees  whose  inventions  had  been  adopted  in  making 
the  perfected  improvement  were  brought  against  the  former  superintendent  of  the 
armory,  and  recoveries  were  had. 

Mr.  Allin  left  a  widow  and  daughter,  who  are  without  any  means  of  support  left 
by  him,  and  are  poor. 

The  letter  of  the  Secretary  of  War,  addressed  to  the  committee  in  reply  to  inquiries, 
with  papers  submitted  by  the  Secretary  of  War,  are  appended  to  this  report. 

By  the  communication  of  Gen.  S.  V.  Benet,  Chief  of  Ordnance,  it  will  be  seen 
that  he  considers  that  10  cents  per  gun  containing  the  improvement  made  by  Mr. 
Erskine  S.  Allin  would  be  a  fair  and  reasonable  compensation.  If  this  rule  of  com- 
pensation were  adopted,  the  amount  would  be  $43,331.56.  But  in  view  of  the  fact 
that  a  license  was  obtained  by  the  Government  from  said  Allin,  under  which  a  large 
proportion  of  the  arms  to  which  the  improvement  was  applied  were  manufactured, 
the  committee  are  of  the  opinion  that  some  deduction  should  be  made  from  the 
amount  recommended  by  the  Chief  of  Ordnance,  and  recommend  as  an  adequate 
compensation  to  the  heirs  of  said  Erskine  S.  Allin  the  payment  of  $30,000. 

The  passage  of  the  bill  referred  to  the  committee  is  recommended,  if  amended  so 
as  to  make  the  sum  named  therein  $30,000,  and  further  amended  by  inserting  after 
the  word  "  of,"  in  the  ninth  line,  the  words  "  improvements  used  in  the  manu- 
facture of." 


War  Department, 
Washington  City,  March  1,  1886. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of  the  10th  and 
18th  ultimo,  inclosing  Senate  bill  1359,  providing  for  the  appropriation  of  the  sum  of 
$100,000  for  the  relief  of  the  heirs  of  Erskine  S.  Allin,  who  was  the  inventor  of  the 
Springfield  breechloading  rifle  musket. 

In  response  to  your  inquiries  whether  all  or  any  of  the  essential  features  of  the 
Allin  patent  have  been  or  are  now  used  in  the  manufacture  of  the  Springfield  rifles; 
how  many  Springfield  muskets  were  altered  to  breechloaders  by  use  of  the  Allin  pat- 
ent alone,  and  if  Mr.  AUin  had  the  foundation  patent  that  appears  in  the  improve- 
ments now  in  use,  I  beg  to  inclose  herewith  a  report  of  the  1st  instant  from  the  Chief 
of  Ordnance,  and  copies  of  reports  from  the  master  armorer  and  the  commanding 
officer  of  the  National  Armory,  Springfield,  Mass.,  which  will,  it  is  believed,  furnish 
the  information  requested,  so  far  as  the  records  of  this  Department  show. 
Very  respectfully,  your  obedient  servant, 

Wm.  C.  Endicott,  Secretary  of  War. 

Hon.  O.  H.  Platt, 

Chairman  Committee  on  Patents,  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  March  1,  1886. 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  letters  from  the  chairman  of  the 
Senate  Committee  on  Claims,  dated  10th  and  18th  ultimo,  inclosing  Senate  bill  No. 
1359,  for  the  relief  of  the  heirs  of  Erskine  S.  Allin.  H  i)|j[jf|fi 

These  papers  are  herewith  returned,  together  with  reports  from  the  master  armorer 
and  the  commanding  officer  of  National  Armory,  dated  23d  and  24th  ultimo,  which 
answer  all  the  inquiries  of  Senator  Platt  as  far  as  the  records  of  this  office  show. 
Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 
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National  Armory, 
Springfield,  Mass.,  February  24,  1886. 

Sir:  In  reply  to  your  instructions  of  the  19th  instant,  inclosing  two  letters  from 
the  chairman  of  the  Senate  Committee  on  Patents,  with  Senate  bill  1359,  for  the  relief 
of  the  heirs  of  E.  S.  Allin,  formerly  master  armorer  of  this  armory,  to  give  as  full 
report  as  the  records  of  the  armory  and  the  personal  knowledge  of  myself,  the  present 
master  armorer,  and  other  employees  of  the  armory  can  furnish,  I  have  the  honor  to 
report,  returning  herewith  the  papers  referred  to  above,  that  the  records  of  the  armory 
show  that  5,020  Springfield  muzzle-loading  rifles  were  changed  to  breech-loading 
arms  bv  using  the  Allin  devices  described  below,  and  are  known  as  the  Allin  alter- 
ation or  model,  1865,  and  that  432,873  Springfield  (models  1866-'68-'70-'73-'79-'83) 
rifles,  exclusive  of  the  aforesaid,  have  been  manufactured  since  to  include  the  23d 
day  of  February,  1886,  having  at  least  one  feature  claimed  in  the  Allin  patent,  No. 
49959,  of  December  19,  1865.  A  copy  of  the  license  to  the  United  States  to  manu- 
facture the  claims  of  said  patent  is  herewith  inclosed. 

The  claims  of  the  Allin  patent  are  as  follows:  "In  this  invention  a  hinged  breech- 
block, lifting  upward  and  forward,  causes  a  slide  to  move  back  a  certain  distance  and 
then  liberates  a  spring  tooth  on  the  retractor,  allowing  a  reengagement  on  the  closiug 
of  the  breech.  The  thumb-piece  of  the  latch  which  locks  the  breech-block  is  cov- 
ered by  the  nose  of  the  hammer  on  its  descent,  thereby  securing  the  safe  closure  of 
the  breech  before  the  charge  can  be  fired.'7 

"  Claims. — (1)  The  combination  of  a  solid  recoil  block,  A,  with  a  pinion  U,  and  rack, 
m,  the  first  tooth  s,  of  which  is  hung  on  a  spring,  in  the  manner  and  for  the  purpose 
described.  (2)  Beveling  the  front  end  of  recoil  block  at  c',  and  forming  a  correspond- 
ing bevel  c,  on  the  barrel,  as  and  for  the  purpose  described.  (3)  The  projection  X,  in 
combination  with  the  lever /and  hammer  v,  substantially  in  the  manner  and  for  the 
purpose  described." 

The  aforesaid  5,020  altered  Springfield  rifles  have  all  the  three  devices  claimed. 
The  432,843  arms  aforesaid  have  the  third  or  last  construction  claimed,  and  what 
may  be  considered  the  mechanical  equivalent  of  the  second;  that  is,  the  bevel  c'  on 
the  recoil  block  and  corresponding  bevel  c  on  the  barrel  do  not  appear  at  all,  but  the 
two  devices,  viz,  in  model  186';  the  front  end  of  recoil  block,  when  closed,  enters  into, 
for  a  certain  distance,  the  cartridge-head  recess  in  the  chamber  of  barrel  behind  the 
cartridge,  and  in  all  subsequent  models  the  fall  of  the  breech  block,  being  in  the  same 
plan  with  the  axis  of  motion,  that  is,  with  the  axis  of  the  hinge-pin,  the  round  hinge- 
lugs  of  receiver  on  each  side  project  over,  when  the  block  is  closed,  corresponding 
cuts  in  the  front  end  of  breech-block,  thus  securing  it  from  throwing  an  upward  strain 
on  the  hinge-pin  when  under  the  action  of  recoil.  These  constructions  perform  the 
same  office  as  the  levels  aforesaid,  and  may,  as  said,  be  considered  mechanical  equiva- 
lents, though  they  do  not  at  all  resemble  the  bevels,  and  in  respect  to  all  models  sub- 
sequent to  model  1868,  the  location  is  not  the  same.  The  construction  of  the  third 
claim,  what  is  called  now  the  firing-pin  guard  of  the  cam  latch  thumb-piece,  is  on 
all  the  arms,  as  above  stated,  substantially  as  patented.  I  believe  the  above  and 
inclosures  answer  specifically  all  the  questions  of  the  chairman  of  the  Committee  of 
the  Senate  on  Patents  and  give  a  complete  history  of  the  matter,  as  personally  known 
here  and  shown  by  the  armory  records.  The  master  armorer's  views  are  stated  in  his 
letter  of  the  23d  instant,  herewith  inclosed. 

Respectfully,  your  obedient  servant,  A.  R.  Buffington, 

Lieutenant-Colonel  of  Ordnance,  Commanding. 

The  Chief  of  Ordnance, 

Washington,  D.  C. 


National  Armory, 
Springfield,  Mass.,  February  23,  1^86. 
Sir:  In  obedience  to  your  instructions  of  even  date,  I  have  the  honor  to  state  my 
opinion  concerning  the  E.  S.  Allin  patent  on  fire-arms,  No.  49959,  September  19, 186o, 
as  having  been  applied  to  the  Springfield  rifles  made  at  this  armory,  as  follows,  to 
wit:  The  guns  known  as  the  model  1>65  included  all  the  devices  as  claimed  in  said 
patent.  Those  of  the  models  of  1866,  1868,  1869,  1870,  1873,  and  1884  include  the 
locking  device  for  holding  the  breech-block  closed  when  in  the  act  of  firing,  as  stated 
in  the  Allin  third  claim,  letter  X. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Samuel  W.  Porter, 

Master  Armorer. 

Col.  A.  R.  Buffington, 

TJ.  S.  Army,  Commanding. 
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Ordnance  Office,  War  Department, 

Washington,  D.  ft,  March  10, 1886. 

Sir  :  I  have  the  honor  to  return  letter  of  the  4th  instant  from  the  chairman  Senate 
Committee  on  Patents,  inclosing  a  bill  (S.  1359)  for  the  relief  of  the  heirs  of  Erskine 
S.  Alliu,  inquiring  "  whether  it  is  the  opinion  of  the  War  Department  that  the  heirs, 
of  Mr.  Allin  are  entitled  to  compensation  from  the  Government,  and  if  so  what  would 
be  regarded  by  the  Department  as  a  reasonable  compensation  for  the  invention  which 
Mr.  Allin  seems  to  have  made,  so  far  as  the  same  has  been  adopted  and  used  by  the 
Government,"  and  to  report: 

The  court  of  inquiry,  of  which  Maj.  Gen.  George  H.  Thomas  was  president,  and 
Generals  Hancock  and  Terry  members,  and  Judge-Advocate-General  Holt,  judge-advo- 
cate, which  convened  in  October,  1868,  expressed  the  following  opinion: 

"The  court  is  of  the  opinion  that  when  a  person  in  the  military  employment  of  the 
Government,  either  as  an  officer,  soldier,  mechanic,  or  laborer,  devises  a  new  and 
valuable  improvement  in  any  kind  of  military  material,  and  with  his  own  means, 
makes  experiments  and  brings  to  perfection  his  invention,  there  is  no  reason  why 
he  should  not  be  permitted  to  secure  to  himself  any  pecuniary  value  which  his  inven- 
tion may  have  by  obtaining  letters  patent  for  his  invention  under  the  patent  laws  of 
the  Unites  States  or  of  foreign  countries. 

In  such  a  case  should  the  Government  make  use  of  the  invention,  it  is  but  just  that 
it  should  make  compensation  to  the  patentee.  Even  should  the  Government  tools, 
materials,  and  labor  be  used  in  perfecting  the  invention,  in  cases  where  the  object 
for  which  the  inventor  is  employed  is  not  such  as  to  make  it  his  duty  to  devise 
improvements,  if  it  be  in  his  power  to  do  so,  the  fact  that  the  public  has  contributed 
to  the  invention  should  not  be  a  bar  to  the  right  of  the  inventor  to  recover  com- 
pensation from  the  Government,  if  it  makes  use  of  his  invention.  It  may  and  should 
be  considered  in  determining  the  amount  of  compensation  equitably  due  to  him  for 
the  use. 

"But  when  any  person  is  employed  for  the  express  purpose  of  making  experiments 
with  a  view  to  the  discovery  of  improvements  in  the  construction  or  manufacture  of 
military  material,  and  is  paid  for  his  time,  and  supplied  with  tools,  machinery,  mate- 
rials, and  labor,  so  that  the  whole  expense  of  the  experiments  from  which  the  inven- 
tion results  is  borne  by  the  Government,  the  invention,  in  the  judgment  of  the  court, 
although  under  our  patent  laws  it  is  the  legal  property  of  the  inventor,  belongs, 
equitably,  to  the  Government,  at  least  to  the  extent  that  the  Government  should  have 
the  right  to  use  it  without  further  compensation  to  the  inventor.  In  such  case  the 
inventor,  in  devising  his  improvement,  has  done  only  that  which  he  was  expressly 
employed  to  do,  only  that  which  he  was  paid  by  the  Government  to  do  for  its  benefit." 

Mr.  Allin  was,  at  the  time  he  made  this  invention,  the  master  armorer  of  the  Spring- 
field  Armory.  He  was  not  "employed  for  the  express  purpose  of  making  experiments 
with  a  view  to  the  discovery  of  improvements  in  the  construction  and  manufacture" 
of  the  Springfield  rifle,  but  he  did  make  this  invention  while  in  the  employ  of  the 
Government  and  receiving  its  pay,  and  licensed  the  United  States  to  make  free  use  of 
patent  granted  to  him.  While  he  has  no  legal  claim  on  the  United  States  for  com- 
pensation, in  equity  his  heirs  are  entitled  to  some  remuneration. 

In  my  opinion  10  cents  per  gun  containing  his  improvement  would  be  a  fair  and 
reasonable  compensation  for  the  invention. 

Of  course  this  office  does  not  pretend  to  decide  on  the  validity  of  the  patent, 
although  the  validity  of  the  "locking  device'7  used  by  the  United  States  invented 
by  Mr.  Allin  has  never  been  questioned,  as  far  as  this  office  is  aware. 
Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 


Whereas  Erskine  S.  Allin,  in  the  county  of  Hampden  and  State  of  Massachusetts, 
has  invented  certain  new  and  useful  improvements  in  breech-loading  fire-arms;  and 

Whereas  the  United  States  has  aided  in  developing,  perfecting,  and  applying  to 
practical  use  the  said  improvement  by  furnishing  to  said  Allin,  at  the  United  States 
Armory  in  Springfield,  Mass.,  the  labor,  material,  and  other  requisites  to  that  end: 

Now  be  it  known  that,  for  and  in  consideration  of  the  aid  aforesaid,  and$l  received 
by  me,  the  said  Allin,  I  have  granted,  bargained,  and  sold,  and  by  these  presents  do 
grant,  bargain,  and  sell  and  assign  to  the  United  States  of  America,  the  right  to 
manufacture  the  said  improvement  in  all  the  armories  and  arsenals  of  the  United 
States,  and  the  right  to  use  said  improvement  so  manufactured  everywhere,  together 
with  the  right,  title,  and  interest  that  I  have,  or  may  have,  to  said  improvement 
under  any  letters  patent  dated  December  19, 1865,  or  any  renewal  or  extension  thereof 
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that  have  been  or  may  be  granted  therefor  to  the  extent  of  the  grant  and  license 
aforesaid  to  manufacture  aud  use  said  improvement. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  30th  day  of  Octo- 
ber, 1867. 

[SEAL.]  E.  S.  ALLIN. 

Witnesses : 

Frank  R.  Young. 
William  H.  Bradbury. 

The  date  December  19,  1865,  interpolated  on  18th  line,  was  by  my  consent. 

E.  S.  Allin. 

Hampden,  ss: 

Springfield,  October  30,  1867. 
The  foregoing  named  E.  S.  Allin  personally  appeared  and  acknowledged  the  fore- 
going instrument,  by  him  subscribed,  to  be  his  free  act  and  deed. 
Before  me, 

W.  G.  Chamberlain, 

Justice  of  the  Peace. 

Official  copy  of  copy  of  armory  records. 

A.  R.  BUFFINGTON, 

Lieutenant-Colonel  of  Ordnance. 

The  bill  recommended  by  the1  committee  was,  after  thorough  dis- 
cussion, passed  by  the  Senate,  but  was  not  acted  on  in  the  House.  The 
same  bill  was  introduced  in  the  next  session,  when  a  bill  to  compen- 
sate the  United  States  Regulation  Firearms  Company  for  the  use  by 
the  United  States  of  the  same  invention  was  also  introduced,  and  both 
bills  were  referred  to  the  Patent  Committee  and  hearings  had  thereon* 
but  no  report  made.  The  same  bills  were  introduced  at  the  next 
session.  The  bill  now  referred  to  the  committee  proposes  that  there 
shall  be  paid  for  the  use  of  this  invention  by  the  United  States  the 
sum  of  $200,000,  one-half  to  the  widow  and  daughter  and  Erskine  S. 
Allin,  and  the  other  half  to  the  United  States  Regulation  Firearms 
Company.  Upon  the  hearing  before  the  Patent  Committee  in  the 
Forty-ninth  Congress  no  mention  was  made  of  the  fact  that  there  had 
been  an  assignment  by  Erskine  S.  Allin  of  his  interest  in  this  invention 
other  than  his  license  to  the  Government.  But  upon  hearings  at  the 
next  session  of  Congress,  and  upon  the  present  bill,  it  appears  that  in 
December,  1808,  Allin  assigned  to  the  United  States  Regulation  Fire- 
arms Company  aforesaid  all  the  right,  title,  and  interest  which  he  had 
in  the  invention,  so  that  his  title  to  the  same,  and  to  the  letters  patent 
subject  to  the  right  of  the  Government  to  use  the  same  under  his 
license,  passed  to  the  United  States  Regulation  Firearms  Company 
aforesaid,  which  in  1871  made  a  contract  with  Colt's  Firearms  Com- 
pany to  manufacture  for  them  guns  containing  the  said  invention,  and 
expended  large  sums  of  money  in  exhibiting  the  gun  at  the  Paris 
Exposition  and  endeavoring  to  secure  contracts  from  foreign  Govern- 
ments and  the  different  States  of  the  United  States. 

It  did  not  appear  upon  hearing  before  the  committee  in  the  Forty- 
ninth  Congress  that  the  United  States  had  made  sales  of  firearms  man- 
ufactured by  the  Government  containing  this  improvement.  But  upon 
subsequent  hearings  it  does  appear,  and  the  committee  finds  that 
the  United  States  sold  to  the  Government  of  France  in  the  year  1871 
28,287  firearms  containing  this  improvement  for  the  sum  of  $610,998.20, 
which  was  at  the  rate  of  $21.60  each.  Colonel  Benton,  formerly  super- 
intendent of  the  Springfield  Armory,  was  requested  by  Hon.  George  W. 
McCreary,  Secretary  of  War,  to  state  the  cost  of  the  manufacture  of 
this  gun  to  the  Government,  and  made  a  report,  which  is  to  be  found  in 
Senate  Ex.  Doc.  Xo.  17,  Forty-fifth  Congress,  third  session,  showing  that 
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the  cost  to  the  United  States  Government  of  a  Springfield  breech- 
loading  gun  manufactured  at  the  Springfield  Armory  was  $14.18  each, 
and  that  the  changing  of  the  old  muzzle-loading  guns  used  by  the 
Government  into  breech-loading  guns  containing  this  improvement  was 
$8.28  each. 

From  this  report  of  Colonel  Benton  it  would  appear  that  the  United 
States  realized  a  profit  upon  the  guns  sold  of  at  least  $7.42  per  gun, 
amounting  to  $209,889.54.  The  United  States  by  its  license  from  Allin 
acquired  no  right  to  sell  firearms  containing  this  improvement,  but 
merely  to  make  and  use  the  same.  The  sale  of  this  gun  was  an  infringe- 
ment of  the  patent.  In  addition  to  the  guns  sold  as  aforesaid  large 
numbers  were  distributed  to  the  States,  and  the  committee  is  of  the 
opinion  that  such  distribution  of  the  guns  was  not  within  the  license 
given  by  Allin.  No  money  was  paid  by  the  United  States  Eegulation 
Firearms  Company  to  Allin  upon  the  conveyance  of  his  interest  in  the 
invention  and  letters  patent,  but  there  was  an  agreement  that  he 
should  receive  one-third  of  the  profits  which  the  company  should  make 
in  the  manufacture  and  sale  of  guns. 

The  committee  are  of  the  opinion  that  both  the  heirs  of  Erskine  S. 
Allin  and  the  United  States  Eegulation  Firearms  Company  have  a  just 
claim  for  compensation  from  the  United  States.  It  is  difficult  to  estab- 
lish the  precise  amount  which  should  be  paid  to  each  of  them,  but  con- 
sidering all  the  circumstances  of  the  case  the  committee  is  of  opinion  that 
the  sum  of  $60,000  is  not  an  unreasonable  amount  to  be  paid  as  compen- 
sation to  both  of  the  parties.  The  Government  has  made  over  $200,000 
in  the  sale  of  guns  containing  this  improvement.  In  so  far  as  such 
profits  were  derived  from  the  improvement  of  Allin  it  has  no  right  to 
retain.  But  while  the  improvement  of  Allin  was  an  essential  one  and 
without  which  a  serviceable  breech-loading  gun  could  not  be  made, 
other  improvements  were  made  use  of  by  the  United  States,  so  that  it 
is  impossible  to  say  that  the  entire  profit  made  by  the  Government  was 
owing  to  the  invention  of  Allin.  But  it  is  left  to  the  committee  to  fix 
some  sum  which  under  the  circumstances  the  Government  should  pay 
to  the  parties  injured. 

The  former  action  of  the  Senate  was  based  upon  the  idea  that  the 
sum  of  $30,000  ought  to  be  paid  to  the  heirs  of  Allin  for  the  use  of  guns 
manufactured  under  the  license,  but  took  no  note  of  the  sales  made  by 
the  Government. 

In  the  opinion  of  the  committee  if  an  equal  sum  should  be  added  for 
compensation  to  the  United  States  Eegulation  Firearms  Company  it 
would  be  no  more  than  just,  and  accordingly  recommended  that  the 
bill,  S.  1168,  be  amended  by  striking  out,  in  line  3,  the  words  "two  hun- 
dred" and  inserting  in  lieu  thereof  "sixty."  By  striking  out,  in  line  5, 
the  words  "one  hundred"  and  inserting  "thirty,"  and  in  striking  out, 
in  line  14,  the  words  "one  hundred"  and  inserting  in  lieu  thereof  the 
word  "thirty,"  and  that  as  thus  amended  it  should  pass. 


54th 
1st 


Congress 
Session 


SENATE 
(H.R.  6195) 


H.R.  6195,  a  bill  amending  the 
statutes  relating  to  the  sale  of 
printed  copies  of  patents. 

Reported  orally  in  Senate,  March  13, 
1896  (Congressional  Record,  page  2912). 

Passed  Senate,  May  13,  1896. 

Approved  May  19,  1396,   Public  Law 
No.  124,%54-1;   29  Stat  124. 
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[Public— l^o.  124.] 


patents. 


An  Act  Amending  the  statutes  relating  to  the  sale  of  printed  copi 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  four  hundred  and 
Dinety-three  of  the  Revised  Statutes  be,  and  the  same  hereby  is, 
amended  by  striking  out  the  words  "within  the  limits  of  ten  cents  as 
the  minimum  and  fifty  cents  as  the  maximum  price,"  in  lines  three  and 
four,  and  substituting  in  lieu  thereof,  u  Provided,  That  the  maximum 
cost  of  a  copy  shall  be  ten  cents,"  so  that  the  section  so  amended  shalJ 
read  as  follows : 

"Sec.  493.  The  price  to  be  paid  for  uncertified  printed  copies  of 
specifications  and  drawings  of  patents  shall  be  determined  by  the 
Commissioner  of  Patents:  Provided,  That  the  maximum  cost  of  a  copy 
shall  be  ten  cents." 

Approved,  May  19, 1896. 


54th 
1st 


Congress 
Session 


SENATE 
(S.  2306) 


S.  2306,   a  bill  to  amend  Title  LX, 
chapter  3  of  the  Revised  Statutes, 
relating  to  copyrights;  protection  of 
dramatic  copyrights • 

Reported  orally  in  Senate,  April  24, 
1896  (Congressional  Record,  page  4347). 

Passed  Senate,  May  20,  1896  (Con- 
gressional Record,  page  5464). 

Approved  January  6,  1897.  Public 
Law  No.  4,   54-2;   29  Stat  481. 


Companion  House  Report  2290,  54-2. 


(Purposes  of  bill:  First,  to  secure 
to  musical  compositions  the  same 
measure  of  protection  under  the  copyright 
law  as  is  now  afforded  productions  of  a 
strictly  dramatic  character,  and  Second, 
provides  added  means  for  protection  of 
authors  of  dramatic  and  operatic  works). 


S.  2306 
54th  Congress 
[Public— No.  4.]    2nd  Session 

An  Act  To  amend  title  sixty,  chapter  throe,  of  the  Revised  Statutes, 
relating  to  copyrights. 

Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
State*  of  America  in  Congress  assembled.  That  section  forty-nine  hun- 
dred and  sixty-six  of  the  Revised  Statutes  be,  and  t he  same  is  hereby, 
amended  so  as  to  read  as  follows: 

"Sec.  49GG.  Any  person  publicly  performing  or  representing  any 
dramatic  or  musical  composition  tor  which  a  copyright  lias  been 
ohtained,  without  the  consent  of  the  proprietor  of  said  dramatic  or 
musical  composition,  or  his  heirs  or  assigns,  shall  be  liable  lor  damages 
therefor,  such  damages  in  all  eases  to  be  assessed  at  such  sum,  not  less 
than  one  hundred  dollars  for  the  first  and  fifty  dollars  for  every  subse- 
quent performance,  as  to  the  court  shall  appear  to  be  just.  If  the 
unlawful  performance  and  representation  be  willful  and  for  profit,  such 
person  or  persons  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
be  imprisoned  for  a  period  not  exceeding  one  year.  Any  injunction 
that  maybe  granted  upon  hearing  after  notice  to  the  defendant  by  any 
circuit  court  of  the  United  States,  or  by  a  judge  thereof,  restraining 
and  enjoining  the  performance  or  representation  of  any  such  dramatic; 
or  musical  composition  may  be  served  on  the  parties  against  whom 
such  injunction  may  be  granted  anywhere  in  the  United  States,  ami 
shall  be  operative  and  may  be  enforced  by  proceedings  to  punish  (or 
contempt  or  otherwise  by  any  other  circuit  court  or  judge  in  the  United 
States;  but  the  defendants  in  said  action,  or  any  or  either  of  them,  may 
make  a  motion  in  any  other  circuit  in  which  he  or  they  maybe  engaged 
in  performing  or  representing  said  dramatic  or  musical  composition  to 
dissolve  or  set  aside  the  said  injunction  upon  such  reasonable  notice  to 
the  plaintiff  as  the  circuit  court  or  the  judge  before  whom  said  motion 
shall  be  made  shall  deem  proper;  service  of  said  motion  to  be  made  on 
the  plaintiff  in  person  or  on  his  attorneys  in  the  action.  The  circuit 
courts  or  judges  thereof  shall  have  jurisdiction  to  enforce  said  injunction 
and  to  hear  and  determine  a  motion  to  dissolve  the  same,  as  herein  pro- 
vided, as  fully  as  if  the  action  were  pending  or  brought  in  the  circuit 
in  which  said  motion  is  made. 

M  The  clerk  of  the  court,  or  judge  granting  the  injunction,  shall,  when 
required  so  to  do  by  the  court  hearing  the  application  to  dissolve  or 
enforce  said  injunction,  transmit  without  delay  to  said  court  a  certified 
copy  of  all  the  papers  on  which  the  said  injunction  was  granted  that 
are  on  tile  in  his  office." 

Approved,  .January  0,  LS97. 


29  Stat*  4&U 


Calendar  No.,  1209. 


54th  Congress,  > 
1st  Session.  \ 


SENATE. 


REPORT 

No.  1102. 


IX  THE  SENATE  OF  THE  UNITED  STATES, 


Ju^e  2,  1896. — Ordered  to  be  printed. 


Mr.  Berry,  from  the  Committee  on  Patents,  submitted  the  following 


The  undersigned  members  of  the  Committee  on  Patents  submit  the 
following  substitute  for  Senate  bill  No.  1153  for  the  relief  of  Daniel 
Drawbaugh,  and  recommend  its  passage: 

That  the  Commissioner  of  Patents  is  hereby  authorized  to  grant  and  issue  to 
Daniel  Drawbaugh,  of  Eberlys  Mill,  Pennsylvania,  his  heirs  or  assigns,  a  patent  or 
patents  for  the  inventions  of  improvements  in  telephony  shown,  described,  and 
claimed  in  the  following  pending  applications  filed  by  said  Daniel  Drawbaugh  in 
the  United  States  Patent  Office,  namely,  application  serial  number  one  hundred  and 
twenty-five  thousand  seven  hundred  and  six,  filed  on  the  twenty-seventh  day  of 
March,  eighteen  hundred  and  eighty-four,  and  applications  serial  numbers  one  hun- 
dred and  twenty-six  thousand  five  hundred  and  twenty-seven  and  one  hundred  and 
twenty-six  thousand  five  hundred  and  twenty-eight,  filed  on  the  third  day  of  April, 
eighteen  hundred  and  eighty-four,  said  applications  being  continuations  and  renewals 
of  a  previous  application,  serial  number  fourteen  thousand  and  forty,  filed  by  said 
Drawbaugh  on  the  twenty-sixth  day  of  July,  eighteen  hundred  and  eighty ;  appli- 
cation serial  number  nineteen  thousand  five  hundred  and  sixty-seven,  filed  on  the 
twenty-sixth  day  of  October,  eighteen  hundred  and  eighty;  applications  serial 
numbers  one  hundred  and  twenty-six  thousand  five  hundred  and  twenty-five  and 
one  hundred  and  twenty-six  thousand  five  hundred  and  twenty-six,  filed  on  the 
third  day  of  April,  eighteen  hundred  and  eighty-four,  as  divisions  of  said  prior 
application  serial  number  nineteen  thousand  five  hundred  and  sixty-seven,  if  said 
Drawbaugh  shall  be  found  to  be  the  original  and  first  inventor  of  said  inven- 
tions, notwithstanding  that  the  said  inventions  may  have  been  in  use  or  on 
sale  more  than  two  years  prior  to  the  date  of  filing  of  said  Drawbaugh's  said 
original  application  of  July  twenty-sixth,  eighteen  hundred  and  eighty:  said 
patents  when  issued  to  have  the  same  force  and  effect  from  and  after  their  respective 
dates  as  though  no  delay  had  occurred  in  presenting  the  applications  therefor;  and 
each  of  said  x>atents  when  so  issued  shall  be  good  and  valid  in  law  to  secure  to 
Daniel  Drawbaugh,  his  heirs  and  assigns,  the  sole  right  to  make,  use,  and  vend  the 
invention  described  and  claimed  therein  for  the  term  of  seventeen  years  from  the 
date  of  the  Berliner  patent  in  November,  eighteen  hundred  and  ninety-one:  Pro- 
vided, Tbat  all  persons,  firms,  or  corporations  having  apparatus  containing  said 
inventions,  or  either  of  them,  in  use  at  the  time  of  issuing  any  such  patent,  shall 
have  the  right  to  continue  the  use  of  such  then  existing  apparatus  without  charge 
or  molestation:  And  provided  further,  That  no  one  shall  be  liable  for  any  manu- 
facture, use,  or  sale  of  said  invention  or  inventions  of  said  Drawbaugh  occurring 
prior  to  the  issuance  of  such  patent  or  patents  therefor :  And  provided  further,  That 
the  rates  to  be  charged  users  of  said  inventions  shall  be  fifteen  per  centum  less  than 
now  charged  by  the  American  Bell  Telephone  Company  for  the  use  of  like  inven- 
tions, and  that  the  Government  of  the  United  States  and  all  departments  thereof, 
as  well  as  the  public  schools  and  municipal  fire  departments  in  the  several  States 
and  Territories,  shall  have  the  free  right  to  use  said  invention  or  inventions  of  said 
Drawbaugh  from  and  after  the  date  of  issue  of  any  such  patent  or  patents. 
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The  object  of  the  bill  is  to  raise  the  bar  of  public  use  in  respect  of 
certain  applications  of  Daniel  Drawbaugh  for  letters  patent  for  improve- 
ments in  telephone  transmitters,  now  pending  in  the  Patent  Office,  so 
as  to  restore  to  Mr.  Drawbaugh  the  status  of  an  applicant  for  patent. 
Mr.  Drawbaugh's  first  or  parent  application  was  tiled  in  the  Patent 
Office  on  the  26th  day  of  July,  1880. 

Section  24  of  the  patent  act  of  1870  (Rev.  Stat.,  4886)  permits  an 
inventor  to  put  his  invention  into  public  use  or  on  sale  for  two  years 
before  the  filing  of  his  application  for  patent  without  impairment  of  his 
right  to  obtain  a  patent.  It  appears  that  the  Patent  Office  has  rejected 
the  Drawbaugh  applications  on  the  ground  that  an  invention  similar  to 
his,  emanating  from  Thomas  A.  Edison,  was  in  public  use  and  on  sale 
in  this  country  for  about  sixty  days  more  than  the  permissible  two 
years  before  the  filing  of  the  first  Drawbaugh  application.  It  is  claimed 
for  Drawbaugh  that  he  was  too  poor  to  earlier  file  his  applications  for 
patent,  and  thus  prevent  the  possibility  of  the  bar  of  public  use  being 
raised  against  him,  and,  furthermore,  that  at  the  time  that  he  did  file 
his  first  application  and  down  to  as  late  as  the  year  1887,  seven  years 
thereafter,  the  statute  respecting  the  two  years'  public  use  or  sale  of 
the  invention  had  been  construed  by  the  only  courts  that  had  been 
called  upon  to  pass  upon  the  question,  viz,  the  circuit  courts  of  the 
United  States,  to  require  that  the  only  public  use  or  sale  that  could 
bar  an  applicant  was  the  use  or  sale  with  the  knowledge  and  consent 
of  the  applicant. 

In  support  of  this  proposition  a  number  of  cases  have  been  cited. 
Among  them  are  Pearson  v.  The  Eagle  Screw  Company  (3  Story,  402), 
Allen  v.  Blunt  (2  W.  and  M.,  140),  Jones  v.  Sewell  (6  Fish.,  p.  363), 
"Wood  v.  Cleveland  Eolling  Mill  (4  Fish.,  555),  and  Kelleher  v.  Dar- 
ling (3  Bann  and  Ard.,  438). 

In  the  year  1887  the  Supreme  Court  of  the  United  States  (Andrews  v. 
Hovey,  123  U.  S.,  207)  for  the  first  time  passed  upon  the  question,  and 
decided  that  a  public  use  or  sale  to  bar  an  applicant  need  not  be  with 
the  applicant's  knowledge  or  consent,  thus  overturning  numerous  pre- 
vious circuit  court  decisions  on  the  question. 

The  only  objectors  to  the  bill  who  appeared  before  the  committee 
were  representatives  of  the  American  Bell  Telephone  Company.  It 
appears  that  the  Bell  company  owns  an  existing  patent,  which  has  yet 
twelve  years  to  run,  that  is  for  the  same  invention  as  that  for  which 
Drawbaugh  seeks  a  patent.  It  is  known  as  the  Berliner  patent.  If 
the  scheme  of  the  bill  were  to  grant  Drawbaugh  a  patent  by  direct 
legislation  we  should  not  recommend  its  passage,  but  the  effect  of  its 
passage  will  merely  be  to  raise  the  bar  of  public  use  or  sale  and  restore 
Drawbaugh's  status  as  an  applicant  for  a  patent  in  the  Patent  Office, 
still  leaving  it  incumbent  upon  him  to  show  that  he  was  the  first 
inventor  of  the  subject-matter  he  claims  over  Berliner,  and  that  he  has 
never  abandoned  his  invention,  before  he  shall  be  entitled  to  a  patent. 

The  immediate  result  of  the  passage  of  the  bill  will  be  to  authorize 
the  Commissioner  of  Patents  to  put  Drawbaugh's  applications  in  inter- 
ference with  the  Berliner  patent  and  give  Drawbaugh  an  opportunity 
of  proving  his  priority  over  Berliner.  Under  existing  laws  the  judg- 
ment of  the  Commissioner  of  Patents  on  this  question  may  be  reviewed 
on  appeal  by  the  court  of  appeals  of  the  District  of  Columbia. 

In  order  that  the  public  may  not  be  subjected  to  any  patent  for  this 
invention  for  a  longer  period  than  it  would  be  subject  to  the  existing 
Berliner  patent,  the  bill  provides  that  any  patent  issued  to  Drawbaugh, 
in  case  he  proves  his  right  thereto,  shall  not  extend  for  a  longer  period 
than  ten  years. 
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The  public  would  be  undoubtedly  benefited  if  the  Berliner  patent 
should  be  overthrown  by  Drawbaugh  and  a  patent  granted  the  latter, 
because  a  patent  for  an  important  invention  in  telephony  would  be 
placed  iu  hands  adversary  to  the  Bell  company;  because  the  bill 
requires  that  the  rates  charged  users  of  the  Drawbaugh  inventions 
shall  be  15  per  cent  less  than  now  charged  by  the  Bell  company  for  the 
use  of  like  inventions,  and  finally,  because  the  Government  of  the  United 
States  and  all  departments  thereof,  as  well  as  the  public  schools  and 
municipal  fire  departments  in  the  several  States  and  Territories,  shall 
have  the  free  right  to  use  the  Drawbaugh  inventions,  a  privilege  that 
does  not  exist  under  the  Berliner  patent. 

Should  Government  control  of  the  telegraph  be  assumed  within  the 
next  ten  years  the  right  to  freely  use  the  Drawbaugh  telephone  as 
a  part  of  such  a  system  as  the  substitute  bill  permits  might  become  a 
matter  of  much  public  importance. 

Wilkinson  Call. 
J.  H.  Berry. 
R.  Q.  Mills. 
J.  0.  Pritchard. 


VIEWS  OF  THE  MINORITY. 


The  undersigned,  being  unable  to  concur  in  the  report  of  the  majority 
of  the  committee  upon  the  bill  (S.  1453)  for  the  relief  of  Daniel  Draw- 
baugb,  present  herewith  their  reasons  for  believing  that  neither  the  bill 
referred  to  the  committee  nor  the  substitute  reported  by  the  majority 
of  the  committee  should  be  adopted. 

The  policy  of  Congress  has,  in  recent  years,  at  least,  been  decidedly 
against  the  extension  of  patents  and  against  relieving  applicants  for 
patents  from  the  consequences  of  any  failure  to  comply  with  the  law  or 
the  rules  and  regulations  of  the  Patent  Office  in  the  prosecution  of  their 
applications.  This  policy  the  undersigned  believe  to  be  just  and  wise, 
and  sustained  by  the  sentiment  of  the  country  both  on  the  part  of  those 
who  believe  that  the  pateut  system  has  been  and  is  a  great  advantage 
to  the  people  and  on  the  part  of  those  who  believe  that  the  privileges 
extended  to  inventors  are  too  great. 

While  the  power  to  extend  patents  and  to  relieve  applicants  from 
their  neglect  to  prosecute  their  applications,  as  required  by  statute  and 
the  rules  and  regulations  of  the  Patent  Office  formulated  in  pursuance 
of  the  statute,  undoubtedly  exists,  the  undersigned  believe  that  its 
exercise  can  only  be  justified  by  an  unusual  and  indeed  extraordinary 
case  in  which  the  patentee  or  applicant  without  any  fault  of  his  own 
has  failed  to  realize  advantage  from  his  invention. 

The  present  application  to  Congress  for  relief  is  based  upon  the  alle- 
gation that  Daniel  Drawbaugh  in  the  year  1867,  nearly  thirty  years  ago, 
invented,  either  wholly  or  in  part,  "  the  variable  resistance  telephone 
transmitter  or  microphone"  which  has  been  for  many  years  used  for 
telephone  transmitters.  The  particular  applications  in  the  prosecution 
of  which  he  seeks  relief  were  filed  in  the  year  1S84,  but  were  only  con- 
tinuations and  renewals  of  the  previous  applications  filed  in  1880,  six- 
teen years  ago. 

It  is  claimed  by  the  applicant  that  the  particular  structure  for  which 
a  patent  is  sought  was  not  invented  until  1878.  By  the  telephone  cases 
as  reported  in  volume  126  of  the  United  States  Supreme  Court  Reports, 
however,  it  would  seem  as  if  Mr.  Drawbaugh's  claim  and  the  principle 
covered  by  these  applications  was  alleged  by  him  to  have  been  invented 
in  the  year  1867.  However  this  may  be,  the  invention  is,  by  his  own 
admission  at  least,  eighteen  years  old,  and  the  particular  application  for 
the  patent  now  under  consideration,  if  granted,  would  monopolize  the 
use  of  telephones  throughout  the  country.  The  question  has  been  be- 
fore the  Patent  Office  and  the  courts  since  1880  in  the  form  of  applica- 
tions originally  filed  and  of  the  applications  named  in  the  bill.  The 
tribunals  of  the  Patent  Office  have  unanimously  decided  that  no  patent 
can  issue  on  these  applications,  because  of  the  fact  that  more  than  two 
years  before  his  original  application  was  filed — that  is,  more  than 
two  years  before  the  26th  day  of  July,  1880 — a  microphone  transmitter 
such  as  he  is  seeking  to  patent  was  in  public  use  and  on  sale  in  this 
country.  The  court  of  appeals  of  the  District  of  Columbia  has  con- 
firmed^this  ruling  of  the  Patent  Office  and  declared  that  no  patent 
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can  lawfully  issue  on  this  application  because  of  this  public  use.  The 
bill  proposes  to  authorize  the  Commissioner  of  Patents  to  grant  a 
patent  in  spite  of  this  statutory  bar. 

Before  or  about  the  time  of  filing  his  application  in  1880,  Mr.  Draw- 
baugh  assigned  all  of  his  interests  in  telephone  inventions  to  a  com- 
pany organized  to  exploit  and  promote  such  alleged  inventions,  and 
the  real  beneficiary  of  this  bill  is  the  People's  Telephone  Company. 
Whether  Mr.  Drawbaugh  would  personally  receive  any  benefit  in  case 
his  application,  now  barred  by  the  statute,  could  be  prosecuted  to  a 
successful  result,  the  committee  were  unable  definitely  to  ascertain. 
It  was  intimated  that  some  benefit  would  accrue  to  him  individually, 
either  through  his  connection  with  the  company  or  otherwise,  but 
to  what  extent,  if  at  all,  the  committee  were  unable  to  ascertain. 
This  corporation  has  been  for  years  engaged  in  contesting  the  rights  of 
the  American  Bell  Telephone  Company,  and  now  seeks,  through  the 
aid  of  Congress,  to  contest  with  that  company  its  right  to  the  invention 
covered  by  what  is  known  as  the  Berliner  patent.  A  suit  is  now  pend- 
ing, brought  in  behalf  of  the  United  States  by  the  Attorney- General, 
for  the  cancellation  of  that  patent,  upon  the  ground  of  laches  in  the 
prosecution  of  "the  application  for  the  same,  amounting  to  constructive 
fraud.  If  that  suit  should  be  maintained  the  microphone  transmitter, 
which  is  the  principal  invention  giving  exclusive  privileges  to  the 
American  Bell  Telephone  Company,  would  be  free  to  the  public,  unless, 
through  the  aid  of  Congress,  a  patent  should  be  obtained  by  the  Draw- 
baugh  corporation  for  the  same  invention,  in  which  case  it  would 
undoubtedly  acquire  a  monopoly  of  the  invention  for  the  same  length 
of  time  which  the  Berliner  patent  has  now  to  run. 

The  undersigned  can  conceive  of  no  reason  why,  in  case  the  American 
Bell  Telephone  Company's  Berliner  patent  should  be  adjudged  void, 
Congress  should  aid  any  corporation  to  impose  the  same  patent  upon 
the  public,  especially  as  the  laches  of  the  alleged  inventor  seems  equally 
apparent  with  that  charged  against  Berliner. 

It  will  be  observed  that  the  public  has  never  obtained  from  Mr.  Draw- 
baugh  any  information  with  reference  to  the  telephone  or  microphone 
industry,  or  any  assistance  whatever  in  the  development  of  the  tele- 
phone industry,  or  that  the  industry  has  been  promoted  one  hair's 
breadth  by  his  work;  that  that  industry  has  proceeded  altogether  from 
others  and  not  from  Mr.  Drawbaugh.  If  the  Berliner  patent  should 
not  be  declared  invalid,  it  is  not  apparent  how  the  public  could  in  any 
way  be  benefited  by  the  existence  of  another  and  equally  broad  patent 
granted  to  Drawbaugh  side  by  side  with  the  Berliner  patent.  Both 
could  not  be  valid,  and  a  vexatious  and  prolonged  litigation  would  be 
the  result,  harassing  to  the  public  as  well  as  to  individual  users  of  tele- 
phones. Two  corporations  would  be  striving  each  to  secure  for  itself 
the  benefits  of  a  monopoly,  and  the  public  would  have  nothing  to  gain. 
The  corporation  which  controls  Mr.  Drawbaugh's  alleged  inventions, 
and  has  spent  hundreds  of  thousands  of  dollars  in  endeavoring  to  secure 
a  telephone  monopoly,  will  be  scarcely  credited  with  philanthropy  and 
a  desire  to  relieve  the  public  from  burden. 

The  provision  now  proposed  by  the  substitute  bill  to  the  effect  that 
in  case  the  Drawbaugh  corporation  succeeds  in  obtaining  letters  patent 
i  for  this  invention  it  shall  not  charge  the  public  as  much  by  15  per  cent 
l  as  is  now  u  charged  by  the  American  Bell  Telephone  Company  for  the 
use  of  like  inventions,  and  that  the  Government  of  the  United  States 
and  all  departments  thereof,  as  well  as  the  public  schools  and  municipal 
fire  departments  in  the  several  States  and  Territories,  shall  have  the 
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free  right  to  use  such  invention  or  inventions  of  said  Drawbaugh  from 
and  after  the  date  of  issue  of  any  such  patent  or  patents,"  seems  puerile, 
and  in  so  far  as  the  amount  to  be  charged  for  the  use  of  telephones  is 
concerned,  of  doubtful  legality  and  impossible  to  be  executed.  The 
introduction  of  such  a  provision  in  the  bill  seems  to  the  undersigned  a 
confession  of  weakness  and  an  improper  appeal  to  the  prejudice  sup- 
posed to  exist  against  the  American  Bell  Telephone  Company. 

It  would  be  tedious  and  confusing  to  enter  into  a  history  of  the  con- 
tentions of  the  corporation  which  now  seeks  the  aid  of  Congress  with 
the  American  Bell  Telephone  Company  based  upon  the  allegation  that 
Drawbaugh  was  the  real  inventor  of  the  telephone  and  sundry  improve- 
ments upon  it.  It  is  enough  to  say  that  the  Supreme  Court  in  a  notably 
contested  case  has  decided  against  the  Drawbaugh  claims  in  so  far  as 
they  have  been  urged  by  the  Drawbaugh  corporation.  Some  of  these 
claims  cover  apparently  the  principle  of  the  applications  which  it  is 
now  sought  to  revive.  The  decision  of  the  court  upon  the  claims 
involved  makes  it  exceedingly  doubtful,  to  say  the  least,  that  Mr, 
Drawbaugh  has  any  solid  ground  to  stand  upon,  even  if  the  bar  of  pub- 
lic use  should  be  raised.  And  the  undersigned  can  not  conceive  that 
Congress  could  be  justified  in  any  case  in  excusing  an  applicant  for  his 
failure  to  comply  with  the  statute  unless  it  was  very  probable,  to  say 
the  least,  that  he  was  the  real,  if  not  the  unquestioned,  inventor  of  the 
device  for  which  a  patent  is  sought.  To  extend  relief  in  a  more  than 
doubtful  case  of  alleged  invention  for  the  benefit  of  a  corporation 
organized  for  the  purpose  of  instituting  patent  suits  in  the  hope  of 
succeeding  to  the  control  of  valuable  patents  would,  in  the  opinion  of 
the  minority  of  the  committee,  be  absolutely  unjustifiable. 

O.  H.  Platt. 

CD.  Clark. 

Geo.  Peabody  Wetmore. 


Calendar  No.,  1488. 
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(  Report 


\  No.  1353. 
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January  29,  1897. — Ordered  to  be  printed. 


Mr.  Clark,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  3158) 
for  the  relief  of  the  heirs  at  law  of  the  late  -Duncan  H.  Campbell, 
having  had  the  same  under  consideration  under  oral  hearings  and 
otherwise,  report  as  follows : 

Duncan  H.  Campbell,  late  of  the  city  of  Pawtucket,  in  the  State  of 
Rhode  Island,  was  a  native  of  Scotland  and  a  naturalized  citizen  of  the 
United  States,  who  obtained  letters  patent  No.  231954,  September  7, 
1880,  for  a  sewing  machine,  the  particular  value  of  which  was  in  the 
fact  that  it  successfully  carried  and  operated  a  wax  thread.  He  also 
obtained,  on  January  31,  1882,  letters  patent  No.  253156  for  a  wax- 
thread  sewing  machine.  Three-fourths  interest  in  each  of  these  inven- 
tions was  assigned  to  other  parties,  namely,  H.  B.  Metcalf,  Frank  E. 
Corney,  and  Daniel  McNiven,  for  a  nominal  consideration  upon  condi- 
tion that  a  company  or  corporation  should  be  formed  to  exploit  said 
inventions  and  manufacture  said  machines,  in  which  company  or  cor- 
poration said  Camypbell  should  have  a  certain  amount  of  stock,  should 
be  a  director,  and  should  receive  continuous  employment  at  a  compen- 
sation to  be  agreed  upon. 

This  company  was  formed,  and  to  it  were  assigned  the  patents  herein 
referred  to.  It  entered  upon  the  transaction  of  its  business,  and  for 
some  time  said  Campbell  was  employed  and  enjoyed  all  the  rights  con- 
templated for  him  in  the  original  agreement,  in  the  meantime  making 
other  and  different  inventions,  among  them  a  so-called  welt  machine  of 
great  value.  These  subsequent  inventions  were  claimed  to  be  included 
in  the  original  agreement,  and,  it  was  claimed  by  the  company,  should 
be  at  once  assigned  without  further  consideration.  This  was  resisted 
by  Mr.  Campbell,  and  the  committee  do  not  find  that  the  contention 
of  the  company  is  sustained  by  the  evidence  presented. 

Mr.  Campbell  resisting  this  demand,  the  relations  between  himself 
and  the  directors  of  the  company  became  strained  to  such  an  extent 
that  he  was  dropped  from  membership  in  the  board  of  trustees,  and 
said  board,  without  authority  except  its  own  will,  arbitrarily  canceled 
the  contract  of  employment  with  said  Campbell,  and  also  canceled  all 
other  contracts  between  them,  but  without  restoring  to  said  Campbell 
any  of  his  former  rights  under  said  letters  patent.  From  the  best 
evidence  obtainable  Mr.  Campbell  was  denied  all  participation  in  the 
affairs  of  the  company  and  was  notified  that  no  transfers  of  stock  by 
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liim  would  be  recognized  by  the  company.  This  action  rendered  the 
stock  held  by  him  of  comparatively  small  value,  and  from  that  time  up 
to  his  death,  in  1894,  he  received  nothing  from  said  company,  either  in 
the  way  of  salary,  dividends  on  stock,  or  otherwise,  nor  have  his  heirs 
at  law  received  anything  since.  Dividends  have  been  passed  or  sus- 
pended, although  the  inventions  are  of  great  value  and  sources  of  much 
revenue  to  the  company. 

The  evidence  before  the  committee  tends  to  show  that  while  the  com- 
pany has,  perhaps,  avoided  strict  legal  liability,  its  treatment  of  the 
widow  and  heirs  of  said  Campbell  has  not  been  such  as  in  equity  and 
good  conscience  they  should  be  entitled  to.  They  are  in  needy  circum- 
stances, and  therefore,  inasmuch  as  your  committee  believe  that  one 
object  of  the  patent  laws  is  to  protect  the  pecuniary  interests  of  invent- 
ors, who  are  not  always  possessed  of  that  business  acumen  which  seems 
to  characterize  certain  other  classes  of  men,  and  inasmuch  as  this  bill 
involves  no  appropriation  and  works  no  hardship  to  any  parties  con- 
cerned, and  inasmuch,  perhaps,  as  it  tends  to  remedy  the  distressed 
condition  of  the  widow  and  heirs  at  law  of  a  worthy  but  unfortunate 
inventor,  the  committee  recommend  that  the  bill  do  pass,  with  the 
following  amendment: 

At  the  end  of  line  17  of  said  bill  add  the  following: 

Provided,  That  said  extension  of  said  letters  patent  and  all  the  benefits  of  this  act 
shall  be  held  to  apply  only  to  the  use  and  benefit  of  said  Annie  Campbell.  Duncan 
Campbell,  Hector  Campbell,  Annie  L.  Campbell,  Marian  M.  Campbell,  and  Helen  R. 
Campbell,  their  heirs  and  assigns. 
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54th  Congress 
2nd  Session 


SENATE 
(H.R.  301k) 


H.R.  3014,  a  bill  revising  and  amending 
the  statutes  (sections  4886,  4887,  4894,  4898, 
4920  and  4921)  relating  to  patents.  Briefly 
the  bill  provides  (a)  adds  condition  to  secur- 
ing patent  that  it  must  not  have  been  published 
more  than  two  years  prior  to  application  (b) 
reduces  from  two  years  to  one  year  time  for 
taking  further  action  in  Patent  Office  after 
rejection  (c)  foreign  patents  to  have  no  effect 
on  the  term  of  a  United  States  patent  (d)  allows 
seven  months  after  application  for  patent  in 
foreign  country  in  which  to  file  in  United 
States  (e)  certificate  of  acknowledgment  of 
assignment  before  a  proper  officer  shall  be 
prima  facie  evidence  of  execution  (f )  statute 
of  limitation  in  patent  cases  and  (g)  Depart- 
ment of  Government  requesting  expedition  of 
patent  case  must  be  represented  before  Com- 
missioner of  Patents  to  prevent  improper  issue 
of  patent. 

Reported  orally  in  Senate,  January  27, 
1897  (Congressional  Record,  page  1199 )• 
Subsequent  report,  with  amendment,  February 
17,  1897  (Congressional  Record,  page  193&). 

Passed  Senate,  March  3,  1897  (Congres- 
sional Record,  page  2712). 

Approved  March  3,  1897;  Public  Law  133, 
54-2;    29  Stat.  692. 

Companion  House  Report  940,  54-1- 


54th  Congress 
2nd  Session 


SENATE 
(H.R.10223) 


H.R.  10223,  a  bill  to  amend  Title  LX, 
Chapter  3,  of  the  Revised  Statutes  of  the 
United  States,  relating  to  copyrights.  This 
bill  prohibits  and  penalizes  importation  of 
articles  with  notice  of  copyright,  "when  no 
copyright  has  been  obtained. 

Reported  orally  in  •Senate,  February  20, 
1697  (Congressional  Record,  page  2023). 

Passed  Senate  March  3,  1897  (Congres- 
sional Record,  page  2718). 

Approved  March  3,  1897;    Public  Law 
134,  54-2;    29  Stat.  694. 


Companion  House  Report  2813,  54-2. 
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54th  Congress 
2nd  Session 


SENATE 
(  S.  3693  ) 


S.  3698,  a  bill  appointing 
commissioners  to  revise  the  statutes 
relating  to  patents,  trades  and  other 
marks • 

Reported  orally,  in  Senate,  February 
22,  1897,  Congressional  Record,  page  2078. 


54th  Congress 
2nd  Session 


SENATE 
(H.R.10202) 


H.R.  10202,  a  bill  defining  the 
jurisdiction  of  the  United  States  circuit 
courts  in  cases  brought  for  the  infringe- 
ment of  letters  patent. 

Reported  orally  in  Senate,  February 
27,  1897  (Congressional  Record,  page  2396), 

Passed  Senate,  March  3,  1397  (Con- 
gressional Record,  page  2725). 

Approved  March  3,  1897;    Public  Law 
No.  137,  54-2;  29  Stat.  695 * 


Companion  House  Report  2905,  54*-2. 


Calendar  No.,  584. 

55th  Congress,  /  SENATE.  (  Keport 

2d  Session.      j  \  No.  534. 

Private  No.  6,  2d  3ess. 
Approved  Feb.  17,  189S. 
30  Stat  1396. 

JUDSON  JONES. 


February  2,  1898. — Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  4847.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  E.  4847) 
for  the  relief  of  Judson  Jones,  having  had  the  same  under  considera- 
tion, recommend  the  passage  of  the  same,  with  an  amendment  striking 
out  the  word  -between,"  in  line  11,  and  the  words  "and  the  eleventh 
day  of  January,  eighteen  hundred  and  ninety-eight,"  in  lines  12  and  13, 
and  inserting  in  line  11,  before  the  words  "  the  passage  of  this  act,"  the 
words  -  within  ninety  days  after." 

The  committee  adopt  the  report  of  the  House  Committee  on  Patents, 
as  follows : 

House  Report  No.  62,  Fifty-fifth  Congress,  Second  Session. 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  E.  4847) 
for  the  relief  of  Judson  Jones,  submit  the  following  report : 

On  January  11,  1870,  Judson  Jones,  a  citizen  of  the  United  States, 
then  and  now  residing  in  the  State  of  Minnesota,  filed  in  the  office  of 
the  clerk  of  the  United  States  district  court  for  the  district  of  Minne- 
sota, at  the  city  of  St.  Paul,  in  said  State,  the  title-page  of  a  little 
spelling  book,  in  the  words  following,  to  wit :  The  Alphabet  of  Orthoepy 
and  Its  Application  to  Monosyllables,  by  Judson  Jones.  As  author 
and  proprietor  of  said  book,  Mr.  Jones  entered  into  a  contract  with  the 
St.  Paul  Press  Printing  Company  by  which  said  company  undertook  to 
print  for  and  deliver  to  him  an  edition  of  20,000  copies  of  said  book 
within  three  months  of  the  filing  of  said  title-page,  three  months  being 
then  the  legal  time  limit  within  which  any  copyrighted  book  must  be 
published,  dating  from  the  riling  of  the  title-page,  or  else  the  copyright 
was  held  void  and  invalid  under  the  law.  But  the  printing  company 
before  named  did  not  keep  its  contract,  and  it  was  more  than  six 
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months  from  the  date  of  filing  of  said  title-page  before  said  printing  com- 
pany began  the  printing  of  said  book,  and  it  was  some  time  in  August, 
1870,  before  the  above-mentioned  edition  was  ready  for  publication. 

In  the  meantime,  some  weeks  before  the  publication  of  said  book,  the 
copyright  law  was  amended  so  as  to  require  all  title-pages  to  be  filed 
thenceforth  with  the  Librarian  of  Congress,  and  the  two  copies  thereto- 
fore required  to  be  filed  within  ten  clays  of  the  publication  of  any  copy- 
righted book  with  a  clerk  of  the  United  States  district  court  were  now 
to  be  filed  with  the  Librarian  of  Congress. 

Immediately  on  the  publication  of  his  book,  as  aforesaid,  Mr.  Jones 
forwarded  the  two  copies  thereof  to  the  Librarian  of  Congress,  together 
with  the  copyright  fee  required.  Hearing  nothing  from  the  Librarian 
of  Congress,  Mr.  Jones  forwarded  a  statement  of  his  case  to  Mr.  W.  0. 
Dodge,  solicitor  of  patents,  Washington,  D.  C,  from  whom  he  learned 
that  the  Librarian  had  no  power  to  correct  the  defect  in  the  copyright 
resulting  from  the  failure  to  file  the  two  copies  of  the  book  within  the 
three  months  of  filing  the  title-page,  as  required  bylaw,  and  that  Con- 
gress alone  could  correct  such  defect.  On  this  information,  verified  by 
examination  of  the  United  States  copyright  laws,  Judge  McMillan, 
then  a  United  States  Senator  from  the  State  of  Minnesota,  promised  to 
introduce  a  bill  for  the  relief  of  Mr.  Jones.    But  he  never  did. 

Later  his  successor  in  the  United  States  Senate,  Hon.  Cushman  K. 
Davis,  looked  the  matter  up  for  Mr.  Jones  and  wrote  him  a  letter  inclos- 
ing a  brief  statement  from  the  Librarian  of  Congress,  Mr.  Spoflford, 
which  asserted  that  Mr.  Jones  needed  no  relief,  because  the  record  of 
the  clerk  of  the  United  States  district  court  for  the  district  of  Minne- 
sota showed  a  full  compliance  with  the  law ;  that  the  said  record  was 
by  law  conclusive,  and  that  the  copyright  of  Mr.  Jones  was,  therefore, 
perfect  and  valid  to  all  intents  and  purposes. 

But  in  case  ot  violation  of  his  copyright  Mr.  Jones  would  be  required, 
in  any  suit  for  damages,  to  verify  said  record  under  oath.  This,  being 
a  conscientious  man  and  being  aware  that  the  record  is  wrong,  he  could 
not  and  would  not  do.  His  copyright,  therefore,  though  valid  and  pro- 
tective in  form,  is  not  so  in  fact. 

The  first  period  of  his  copyright  under  the  law  (twenty  eight  years) 
will  expire  January  11, 1898.  Mr.  Jones  desires  to  avail  himself  of  the 
privilege  granted  by  law  of  renewing  the  copyright  for  fourteen  years 
thereafter.  He  naturally  desires  during  those  fourteen  years  the  full 
protection  of  the  law.  To  secure  him  such  protection  is  the  purpose  of 
H.  R.  4847.  Believing  that  he  is  entitled  to  such  protection,  the  Com- 
mittee on  Patents  approve  H.  E.  4847,  and  recommend  that  it  do  pass 
with  the  phrase  following  "ninety-eight,"  in  line  13,  amended  so  as  to 
read,  "and  the  extension  of  copyright  obtained  thereon  for  the  fourteen 
years  following  the  said  eleventh  day  of  January,  eighteen  hundred  and 
ninety-eight,  is  hereby  declared  a  valid  copyright." 
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February  16/1898. — Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  435)  for 
the  relief  of  the  legal  representatives  of  John  C.  Howe,  deceased,  hav- 
ing had  the  same  under  consideration,  find  that  bills  similar  to  the  one 
introduced  at  this  session  have  been  reported  favorably  by  this  com- 
mittee in  the  Fifty-second  Congress,  in  the  Fifty-third  Congress,  and 
in  the  Fifty-fourth  Congress,  and  that  the  bill  reported  to  the  Senate 
in  the  Fifty-third  and  Fifty-fourth  Congresses  was  passed  by  the  Sen- 
ate; and  that  the  facts  are  fully  set  forth  in  the  report  made  to  the 
Senate  by  Mr.  Dixon,  from  the  Committee  on  Patents,  in  the  second  ses- 
sion of  the  Fifty- third  Congress,  which  is  adopted  as  the  report  of  the 
committee,  and  the  passage  of  the  bill  recommended. 


The  Committee  on  Patents,  to  whom  was  referred  the  hill  (S.  1154)  for  the  relief  of 
John  C.  Howe,  having  had  the  same  under  consideration,  recommend  the  passage  of 
the  hill  and  submit  the  following  report : 

August  16,  1864,  letters  patent  were  issued  to  John  C.  Howe,  of  Worcester,  Mass., 
for  a  metallic  cartridge  (copy  of  specification  annexed).  Except  for  experimental 
purposes  it  does  not  appear  that  any  cartridges  were  ever  manufactured  by  any  com- 
pany or  individuals.  Between  the  years  1868  and  1881,  without  the  permission  of 
Howe,  the  United  States  manufactured  these  cartridges,  then  and  since  known  as 
"cup-anvil  cartridges/7  the  total  product  being  66,907,313,  valued  by  the  United 
States  at  $1,635,928^35,  of  which  5,721,818  were  sold,  and  the  United  States  received 
in  cash  for  the  same  about  $199,375.96.  The  balance,  61,185,495,  were  used  by  the 
United  States.  Howe  claimed  that  the  "cup-anvil "  cartridge  was  an  infringement  of 
his  patent,  which  was  denied  by  the  ordnance  officers  of  the  United  States.  No  com- 
pensation was  made  to  Howe,  who  was  a  poor  man  and  unable  to  prosecute  his  claim. 

Forehand  &  Wadsworth,  manufacturers  of  arms  at  Worcester,  Mass.,  took  up  the 
cause  of  John  C.  Howe  and.  began  its  prosecution  for  him.  After  the  legal  title  to 
the  patent  and  to  Howe's  claim  against  the  United  States  for  infringement  had  been 
vested  in  Forehand  &  Wadsworth,  on  May  26,  1881,  they,  in  the  circuit  court  for  the 
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district  of  Connecticut,  commenced  suit  against  Samuel  W.  Porter,  then  the  master 
armorer  at  Springfield,  Mass.  The  district  attorney  for  the  district  of  Connecticut 
appeared  and  defended  the  suit,  and  after  the  taking  of  testimony,  which  was  volu- 
minous, the  case  was  argued  orally  and  on  printed  hriefs  before  District  Judge  Ship- 
man.  On  February  10,  1883,  the  court  rendered  judgment,  finding. that  the  patent 
was  valid  and  had  beeu  infringed  by  making  the  "cup  anvil." 

Afterward  Forehand  &.  Wadsworth  presented  a  memorial  to  Congress,  setting  forth 
the  facts  and  praying"  for  relief.  This  memorial  was  referred  to  the  Committee  on 
Claims  of  the  Senate,  and  on  January  9,  1884,  was  referred  under  the  Bowman 
Act  (the  act  of  March  3,  1883)  to  the  Court  of  Claims  for  findings  of  fact.  The  tes- 
timony in  the  case  in  the  circuit  court  was  stipulated  into  the  Court  of  Claims  and 
other  testimony  taken.  The  case  was  argued  orally  and  upon  printed  briefs  in  the 
Court  of  Claims,  where  the  Assistant  Attorney-General  appeared  and  was  heard  for 
the  defense;  where,  after  a  reargument  on  some  of  the  issues,  the  findings  and 
decision  of  the  circuit  court  were  confirmed. 

The  findings  of  fact  and  the  opinion  in  the  Court  of  Claims  are  hereto  annexed. 

Your  committee  therefore  believe  that  the  United  States  manufactured  66,907,313 
"cup -anvil"  cartridges  by  this  infringed  Howe's  patent,  and  that  no  compensation 
has  been  made  for  the  infringement;  that  a  reasonable  royalty  for  the  United  States 
to  pay  would  be  $66,907. 

Wherefore  your  committee  recommend  the  passage  of  the  accompanying  bill. 


SPECIFICATION  OF  HOWE  PATENT. 
UNITED  STATES  PATENT  OFFICE. 

John  C.  Howe,  of  Worcester,  Mass. — Improvement  in  metallic  cartridges — Specification 
forming  part  of  letters  patent  No.  43851,  dated  August  16,  1864. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  John  C.  Howe,  of  the  city  and  county  of  Worcester  and  State 
of  Massachusetts,  have  invented  certain  new  and  useful  improvements  in  cartridges 
for  firearms;  and  that  the  following  is  a  full,  clear,  and  exact  description  of  my  said 
invention,  reference  being  had  to  the  accompanying  drawing,  in  which — 

Figure  1  represents  a  side  view  of  a  cartridge  case  embodying  my  improvements. 
Fig.  2  represents  a  longitudinal  section  of  the  same  on  an  enlarged  scale,  showing 
the  primer  at  the  butt.  Fig.  3  represents  a  transverse  section  of  the  same  at  the  line 
x  x  of  fig.  2.  Fig.  4  represents  a  side  view  of  a  rod,  on  the  same  scale  as  figs.  2 
and  3,  for  withdrawing  the  cartridge  case  from  the  chamber  of  the  firearm.  Fig.  5 
represents  an  end  view  of  the  same.  Fig.  6  represents  a  side  view  of  another  form  of 
cartridge  case  embodying  my  improvements,  with  a  portion  of  the  butt  removed  to 
show  its  interior. 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing firearms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge  case,  so  as  to  strengthen  the  cartridge  case  at  that  part; 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
a  groove  in  its  periphery  behind  the  jDosition  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projections  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  case  may  be  withdrawn  from 
the  chamber  of  the  firearm  after  firing  the  charge. 

The  cartridge  cases  represented  in  the  annexed  drawing  embody  all  parts  of  my 
invention.  The  shell  of  these  cartridge  cases  is  constructed  of  copper,  with  a  per- 
forated diaphragm,  a,  at  the  butt.  This  diaphragm  is  within  the  cartridge  case; 
separates  the  primer  (represented  in  red)  from  the  powder;  it  strengthens  the  rear 
end  of  the  case  and  forms  a  species  of  anvil,  on  which  the  primer  is  sustained  when 
struck  by  the  hammer  of  the  lock,  so  that  any  special  arrangement  of  the  firearm 
for  this  last  purpose  is  rendered  unnecessary.  It  also,  by  filling  up  a  portion  of  the 
case,  protects  that  part  from  the  explosive  force  of  the  charge,  so  that  a  portion  of 
the  wall  of  the  chamber  of  the  firearm  opposite  the  diaphragm  may  be  removed  for 
any  desirable  purpose  without  incurring  the  risk  of  the  swelling  or  bursting  of  the 
cartridge  case  through  the  opening  thus  made  when  the  charge  is  fired.  The  form 
of  cartridge  case  represented  at  figs.  1,  2,  and  3  is  adapted  to  the  firearms  in  which 
the  hammer  of  the  lock  strikes  downward  at  an  angle  upon  the  corner  of  the  car- 
tridge case.    The  form  represented  at  fig.  6  is  adapted  to  a  firearm  in  which  the 
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hammer  strikes  through  a  hole  at  the  butt  of  the  chamber  of  smaller  diameter  than 
the  body  of  the  cartridge. 

In  order  to  embody  the  second  part  of  my  invention,  the  rear  end  of  the  cartridge 
in  these  examples  is  formed  with  a  groove,  c,  in  its  exterior.  The  groove  in  this 
position  is  useful  for  two  purposes :  It  may  be  made  use  of  to  retain  the  cartridge  in 
its  place  in  the  chamber,  by  engaging  with  an  instrument  which  is  arranged  upon  the 
firearm  for  that  purpose.  Moreover,  as  the  metal  of  the  cartridge  case  is  protruded 
inward  by  the  formation  of  the  groove,  it  may  be  made  to  constitute  the  means  of 
securing  the  perforated  diaphragm  in  its  position,  either  by  causing  the  indented 
material  to  enter  into  a  corresponding  groove  in  the  periphery  of  the  diaphragm  as 
at  fig.  2,  or  by  locating  the  groove  immediately  in  front  of  the  diaphragm,  as  at  fig.  6. 
In  case  the  instrument  for  engaging  in  the  groove  is  located  farther  forward  on  "the 
firearm  than  the  position  of  the  diaphragm,  a  groove  or  indentation  should  be  made 
in  the  cartridge  case  opposite  that  point.  There  may  then  be  one  groove  at  the  rear 
to  hold  the  diaphragm,  and  another  farther  forward  to  engage  with  the  holding  in- 
strument. Each  groove  may  be  replaced  by  its  equivalent,  viz,  one  or  more  indenta- 
tions, but  I  prefer  the  grooves. 

In  order  to  embody  the  third  part  of  my  invention,  each  cartridge  case  is  con- 
structed in  the  present  examples  with  two  projections,  n  n,  in  its  interior.  These 
form  an  abutment  against  which  the  butt  of  a  conical  ball  may  set  squarely,  so  that 
the  powder  may  be  left  loose  behind  it  without  any  risk  of  the  ball  being  set 
obliquely  in  the  cartridge.  They  also  constitute  a  means  of  engagement  with  a  rod, 
by  whose  agency  the  cartridge  case  may  be  readily  withdrawn  after  its  contents  are 
discharged.  The  rod  D  is  constructed  with  a  grooved  head  /,  in  such  form  that 
when  turned  to  one  position  with  reference  to  the  projections  n  it  will  enter  between 
them,  and  when  so  entered  may  be  turned  to  engage  the  projections  n  of  the  cartridge 
case  in  its  grooves  s.  When  this  engagement  is  effected  the  withdrawal  of  the  rod  of 
necessity  brings  the  cartridge  case  with  it.  The  construction  of  a  cartridge  case  in 
this  manner,  therefore,  fits  it  for  use  in  those  firearms  whose  construction  does  not 
permit  the  cartridge  case  to  be  pushed  out  of  the  chamber.  It  is  not  essential  that 
there  should  be  two  projections  to  engage  with  the  rod,  as  there  may  be  more  or  less, 
provided  the  head  of  the  withdrawing  rod  is  suitably  formed  to  engage  with  them; 
but  I  prefer  to  have  two,  or  at  most  three,  projections.  The  easiest  way  of  forming 
these  projections  with  which  I  am  acquainted  is  to  indent  the  exterior  of  the  car- 
tridge case,  thus  forcing  the  metal  inward. 

I  prefer  to  manufacture  my  cartridge  cases  of  thin  copper  with  brass  diaphragms, 
but  any  other  suitable  material  may  be  used  for  the  purpose. 

Having  thus  described  two  forms  of  cartridge  cases  embodying  my  improvements, 
what  I  claim  as  my  invention,  and  desire  to  secure  by  letters  patent,  is — 

1.  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of 
a  cartridge  case  in  such  manner  that  the  diaphragm  forms  a  perforated  partition 
between  the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case,  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

2.  A  cartridge  case  constructed  with  a  groove  in  its  periphery  behind  the  position 
of  the  charge,  substantially  as  herein  set  "forth. 

3.  A  cartridge  case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name. 

John  C.  Howe. 

Witnesses : 

Melville  Biggs. 
E.  S.  Renwick. 


[Court  of  Claims.    Congressional  case  No.  1.    Sullivan  Forehand  and  Henry  C.  Wadsworth  v.  The 

United  States.] 

The  claim,  or  matter,  in  the  above-entitled  case  was  transmitted  to  the  court  by 
the  Committee  on  Claims  of  the  Senate  on  the  10th  day  of  January,  1884,  under  the 
provisions  of  the  act  of  March  3,  1883,  chapter  116,  commonlv  called  the  Bowman 
Act. 

William  H.  Kenyon  and  Causten  Brown,  esqs.,  appeared  for  claimants,  and  the 
Attorney-General,  by  F.  P.  Dewees,  esq.,  his  assistant  and  under  his  direction, 
appeared  for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing,  the  court,  upon  the  evidence  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 


4 


LEGAL  REPRESENTATIVES  OF  JOHN  C.  HOWE. 


FINDINGS  OF  FACT: 
I. 

August  16,  1864,  letters  patent  of  the  United  States,  numbered  43851,  were  issued 
to  John  C.  Howe  for  improvement  in  metallic  cartridges.  Said  Howe  claimed  as  his 
invention  the  following  combination : 

(1)  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of  a 
cartridge  case  in  such  a  manner  that  the  diaphragm  forms  a  perforated  partition 
between  the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  case  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

(2)  The  cartridge  case  constructed  with  a  groove  in  its  periphery  behind  the  posi- 
tion of  the  charge,  substantially  as  herein  set  forth. 

(3)  A  cartridge  case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  his  specification  he  thus  speaks  of  his  invention: 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing firearms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge  case,  so  as  to  strengthen  the  cartridge  case  at  that  part; 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge;  and 

The  third  part  of  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projection  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  cartridge  case  may  be  with- 
drawn from  the  chamber  of  the  firearm  after  firing  the  charge. 

No  one  of  the  different  elements  of  this  combination  was  claimed  as  new. 

II. 

The  26th  day  of  April,  1881,  said  Howe,  for  a  consideration  expressed  upon  the 
face  of  the  instrument  as  "one  dollar  and  other  good,  sufficient,  and  valuable  con- 
sideration to  me  in  hand  paid/'  assigned  to  Henry~ C.  Wadsworth  "  all  the  patent" 
described  in  Finding  I,  together  Avith  all  his  "right,  title,  and  interest  whatsoever 
in  and  to  any  and  all  claims  for  past  infringements  of  said  letters  patent,  and  all 
interests  conveyed  or  surrendered  to  me  by  Thomas  J.  Vail,  of  Hartford,  State  of 
Connecticut,  by  an  instrument  in  writing  dated  April  25,  A.  I).  1881."  This  assign- 
ment was  recorded  in  the  Patent  Office,  in  Liber  H  26,  page  280,  of  Transfers  of 
Patents,  April  30,  1881. 

III. 

The  28th  of  April,  1881,  said  Wadsworth  made  a  similar  assignment  for  same  con- 
sideration as  set  forth  in  the  foregoing  instrument  to  plaintiffs  herein,  their  succes- 
sors or  assigns,  assigning  to  them  "all  the  right,  title,  and  interest  whatsoever," 
which  he  had  by  the  foregoing  assignment  from  Howe,  with  "all  his  right,  title,  and 
interest  whatsoever  in  and  to  any  and  all  claims  for  past  infringement  of  said  letters 
patent  and  all  interests  conveyed  to  me  by  said  John  C.  Howe"  in  his  said  assign- 
ment. This  assignment  was  recorded  in  the  Patent  Office  in  Liber  H  26,  page  280, 
of  Transfers  of  Patents,  April  30,  1881. 

IV. 

Howe  actually  received  for  his  assignment  some  $40,  partly  paid  in  money  and 
partly  in  tools,  and,  in  addition,  an  agreement  on  plaintiff's  part  to  employ  him  in 
their  works  at  usual  wages  to  make  improvements  generally  in  pistols  and  guns, 
said  Howe  being  a  mechanic.  Wadsworth,  named  in  Finding  II,  was  one  of  the 
partners  in  the  firm  of  Sullivan,  Forehand  &  Co.  (Forehand  &  Wadsworth). 

V. 

In  the  spring  of  1863  Howe  gave  Thomas  J.  Vail  a  power  of  attorney  to  assign  said 
patent.  April  25,  1881,  said  Vail  released  and  surrendered  said  power  of  attorney  to 
said  Howe,  which  release  was  recorded  in  the  Patent  Office  April  30,  1881,  in  Liber 
M  26,  page  130,  of  Transfers  of  Patents. 

VI. 

The  purpose  of  the  power  of  attorney  to  Vail  was  to  give  to  the  Connecticut  Arms 
Company  the  right  to  manufacture  the  Howe  cartridge  and  a  pistol  which  Howe  had 
invented. 
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This  company  was  formed  in  the  spring  of  1863,  and  Howe  was  promised  certain 
very  material  hut  contingent  advantages  for  the  use  of  his  patent.  The  company 
was  not  limited  in  its  purpose  to  the  manufacture  only  of  Howe's  invention,  hut 
contemplated  the  general  husiness  of  manufacturing  arms  and  cartridges.  It  never 
did  manufacture  any  of  Howe's  cartridges  for  sale,  and  no  such  cartridges  ever  were 
manufactured  by  anyone,  so  far  as  appears,  except  some  two  hundred  and  twenty- 
five  made  for  experimental  purposes. 

The  Connecticut  company  was  not  successful  financially,  and  was  wound  up  after 
considerable  litigation.  Vail  never  did,  in  fact,  sell  under  his  power  of  attorney  from 
Howe. 

VII. 


Howe  was  a  poor  man  throughout  the  term  of  the  patent.  The  Connecticut  com- 
pany employed  him  as  superintendent,  but  he  left  it  when  troubles  began,  and  was 
not  familiar  with  the  details  of  its  financial  embarrassment  and  litigation. 

The  present  plaintiffs  brought  suit  against  General  Benton,  then  in  command  of 
the  Springfield  Armory,  for  infringement  of  the  Howe  patent  in  the  manufacture  of 
the  Government  cartridge  known  by  the  generic  name  of  the  '•'  cup-anvil"  cartridge. 
The  defendant  died  during  the  progress  of  the  suit,  which  was  thereupon  continued 
against  Samuel  W.  Porter,  master  armorer  in  said  armory.  The  suit  was  brought  in 
the  United  States  circuit  court,  district  of  Connecticut,  and  resulted  in  a  decision 
by  the  court  to  the  effect  that  in  the  manufacture  of  the  "cup-anvil"  cartridges  the 
defendant  was  infringing  the  invention  of  said  Howe.  This  decision  is  reported  in 
Federal  Reporter,  Vol.  XV,  p.  256  (Forehand  vs.  Porter). 


IX. 


The  patented  invention,  if  correctly  defined  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Forehand  vs.  Porter,  referred  to  in  Finding  VIII,  was  new  with 
Howe  and  was  embodied  in  the  "  cup-anvil  "  cartridge. 


X. 


In  1878,  1879.  1880,  and  1881,  the  following  "  cup-anvil'  cartridges  were  manufac- 
tured and  sold  by  defendant : 

1878    7,  550 

1879   9,710 

1880   10,000 

1881   10,000 

Total   37,260 

In  1878,  1879,  1880,  and  1881  the  following  "cup-anvil"  cartridges  were  manufac- 
tured by  defendant : 

1878    2,  707, 553 

1879    3, 143,  850 

1880    4,  513,  599 

1881    286, 197 

Total   10,651,199 

But  few  " cup-anvil"  cartridges  have  been  manufactured  since  1881. 

The  total  number  of  "cup-anvil"  cartridges  and  primed  shells  manufactured  by 
defendants  at  their  arsenals  between  August  16,  1864,  and  August  16.  1881,  was 
66,907,313. 

XI. 


The  following  is  a  description  of  said  "cup-anvil"  cartridge: 

It  is  a  center-primed  cartridge,  metallic  case  or  shell,  with  a  rim  around  the  rear  or 
closed  end  of  the  cartridge.  The  priming  or  fulminate  is  contained  in  a  circular 
pocket  in  the  exterior  of  the  base  of  a  metal  cup;  that  is,  into  a  cartridge  shell  is 
forced  a  metallic  cup  with  rests  upon  the  closed  end  of  the  cartridge  with  its  mouth 
toward  the  black-powder  chamber;  the  bottom  of  this  cup  projects  upward  from  the 
circumference  toward  the  center,  and  the  cup,  after  being  forced  down  upon  the 
solid  base  of  the  cartridge  case  or  shell,  is  held  there  firmly  by  crimping  the  walls  of 
the  case  or  shell  over  the  edge  of  the  cup  at  its  open  end.  A.  circular  pocket  appears, 
therefore,  in  the  exterior  of  the  base  of  this  cup,  and  in  this  pocket  and  between  the 
cup  and  the  closed  end  of  the  cartridge  case  or  shell  is  placed  the  priming  or  fulmi- 
nate.   Fire  is  communicated  from  the  fulminate  to  the  black  powder  through  two 
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holes  in  the  bottom  of  the  cup  at  the  extremities  of  a  diameter  of  the  said  pocket. 
The  whole  area  of  the  apertures  is  over  the  fulminate  chamber  free  to  receive  the 
flame.  The  portion  of  the  top  of  the  pocket  or  bottom  of  the  cup  between  the  two 
holes  serves  as  the  anvil  to  resist  the  blow  of  the  hammer  or  firing  pin. 

XII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  said  "cup-anvil"  car- 
tridge : 

[Can  not  be  reproduced.] 

XIII. 

The  following  is  a  drawing  of  a  longitudinal  section  of  the  Howe  cartridge: 
[Can  not  be  reproduced.] 

XIV. 

Except  as  stated  in  Finding  VIII,  neither  Howe  nor  plaintiffs  submitted  the  pat- 
ent to  the  Government  or  asked  the  Government  to  use  the  invention  or  to  pay  for 
it,  and  the  Government  by  no  affirmative  act  recognized  any  right  in  the  plaintiffs 
or  Howe  in  the  alleged  improvement  in  cartridges.  It  does  not  appear  that  the 
Government  officers  who  devised  the  "'cup- anvil"  cartridges  had  in  fact  knowledge 
of  Howe's  invention. 

XV. 

The  "cup-anvil"  cartridges  are  not  reloaders,  but  they  have  certain  advantages 
which  caused  them  to  be  favored  by  experts  in  ordnance. 

The  Berdan  cartridge,  which  has  been  manufactured  and  sold  in  large  numbers, 
commanded  the  following  royalty: 

Ten  per  cent  of  the  selling  price  on  a  production  of  between  fifty  and  a  hundred 
millions  during  the  years  1867, 1868, 1869,  and  1870,  when  such  cartridges  were  selling 
for  $35  a  thousand,  and  thereafter  of  5  per  cent  of  the  selling  price  on  a  still  greater 
production.    The  Berdan  cartridge  is  a  reloader. 

XVI. 

A  reasonable  royalty  for  defendant  to  pay  for  an  infringement  of  the  Howe  inven- 
tion, if  they  have  infringed  it,  they  having  manufactured  66,907,313  "cup-anvil"  car- 
tridges and  primed  shells,  would  be  $66,907. 

XVII. 

The  shape  of  the  shell  or  bullet  or  the  use  of  the  flange  are  not  in  issue  here.  This 
case  is  strictly  limited  to  the  combination  set  forth  in  Finding  I,  which  is  all  plaintiffs 
rely  upon. 

XVIII. 

The  petition  in  this  case  was  filed  in  this  court  January  10,  1884. 

By  the  Court. 

Filed  April  8,  1889. 


OPINION. 

[In  the  Court  of  Claims.    Forehand  &  YVadsAvorth  vs.  The  United  States.   No.  1.  Congressional 

case.] 

Davis,  J.,  delivered  the  opinion  of  the  court: 

This  is  a  reference  under  the  Bowman  Act  of  a  claim  for  alleged  infringement  of  a 
patent  for  cartridges,  and  the  only  question  of  law  presented  is  whether  the  claim  is 
"barred  by  virtue  of  the  provisions  of  any  law  of  the  United  States"  (22  Stat.  L., 
485).  If  so  barred,  this  court  is  without  jurisdiction  to  find  the  facts  in  aid  of  the 
Senate  committee,  which  sends  the  matter  to  us,  as  the  case  would  then  fall  within 
the  express  exclusion  of  section  3  of  the  act  of  1883  (Dunbar's  Case,  22  C.  Cls.  R., 
109).  On  the  other  hand,  "if  it  be  true  that  the  claimant  had  no  cause  of  action  at 
any  time  which  might  have  been  asserted  in  this  court,"  his  claim  is  not  barred,  and 
"he  has  a  right  to  maintain  this  petition  under  the  present  reference"  (ibid.,  113). 

"We  must  look  into  the  record  to  some  extent  before  a  decision  can  be  reached  upon 
this  jurisdictional  question,  and  we  must  proceed  to  examine  the  facts  until  we  reach 
a  point  where  the  claimants  or  their  assignor  shall  appear  to  have  once  had  a  right 
of  action  against  the  Government  which  has  since  ceased,  in  whole  or  in  part,  to 
exist  through  the  operation  of  the  statute  of  limitations. 
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It  appears,  then,  that  one  Howe,  a  mec  hanic,  invented  a  pistol  cartridge,  which  he 
patented.  The  letters  patent  were  issued  in  August,  1864,  and  except  for  experimen- 
tal purposes  no  Howe  cartridges  were  ever  manufactured  by  anyone.  Howe  did  not 
claim  that  any  part  of  his  cartridge  was  new,  hut  did  claim  as  novel  the  combina- 
tion of  the  different  parts. 

It  does  not  appear  that  Howe  or  his  assignees  ever  had  any  communication  with 
the  Government  in  relation  to  his  cartridges,  and  if  there  was  any  implied  contract, 
it  rests  upon  user  by  the  Government  on  the  one  side  and  that  consent  which  silence 
gives  on  the  other. 

To  this  statement  there  was  one  exception.  In  May,  1881,  a  suit  for  infringement 
was  brought  in  the  circuit  court  of  the  United  States  for  the  district  of  Connecticut 
by  the  plaintiffs  here,  the  assignees  of  the  inventor  Howe,  against  certain  officers  of 
the  United  States  who  were  manufacturing  what  is  commonly  called  the  "  cup-anvil 
cartridge,''  a  cartridge  then  much  used  in  the  Army,  and  which,  it  was  then  and  is 
now  alleged,  infringed  Howe's  patent.  In  that  suit  plaintiffs  were  successful,  and  no 
appeal,  so  far  as  appears,  was  taken  by  the  defendant  there  from  the  circuit  court's 
decision. 

Very  few  "  cup  anvil "  cartridges  have  been  manufactured  since  1881,  and  the  seri- 
ous financial  interest  in  the  case  is  confined  to  the  years  prior  to  1882.  Howe's  patent 
expired  about  the  time  when  the  Government  practically  ceased  to  manufacture  the 
cartridge  alleged  to  be  au  infringement  upon  his  rights.  It  is  admitted  that  if  Howe 
or  his  assignees  had  a  contract  it  is  now  too  late  to  appeal  to  this  court  for  a  remedy 
as  to  the  greater  part,  if  not  the  whole,  of  the  claim.  The  first  question  presented  is 
whether  Howe  ever  had  a  contract  with  the  Government. 

The  first  case  relating  to  patents  reported  iu  this  court  is  that  of  Pitcher,  decided 
at  the  October  term  of  1863.  The  facts  were,  briefly :  The  warden  for  the  United 
States  penitentiary  for  the  District  of  Columbia  used  certain  broom  machines  with- 
out the  patentee's  authority,  and  sold  the  brooms,  and  the  proceeds  were  applied  to 
the  use  of  the  United  States  in  the  management  and  support  of  the  penitentiary. 
The  claimant  sued  upon  an  alleged  implied  contract,  contending  in  substance  that 
he  relied  upon  a  promise  arising  from  an  implication  of  law  to  refund  the  money 
received  from  the  brooms  sold.  and.  further,  that  iu  using  his  machine  the  Government 
had  not  committed  a  tort,  but  had  taken  private  property  for  public  use,  and  there- 
fore a  promise  must  be  implied  to  make  reasonable  compensation. 

The  court,  however,  held,  that  there  was  uo  taking  within  the  meaning  of  the  con- 
stitutional provision,  which  did  not  intend  "that  every  subordinate  officer  or  petty 
agent  of  the  United  States  might  undertake  to  decide  for  himself  when  the  exigency 
has  occurred  or  the  necessity  exists  for  the  seizure  and  appropriation  of  the  property 
of  the  citizen."  In  this  case  there  was,  says  the  court,  "  a  mistaken  and  unauthor- 
ized use.  *  *  *  It  was  the  disturbance  or  infringement  of  his  right,  instead  of 
the  caption  of  his  property."  The  court  further  held  that  an  implied  contract  could 
not  rest  upon  the  acts  of  an  agent  without  power  to  make  an  express  contract,  and 
while  the  Government  received  the  money  for  the  brooms  made  by  the  machine,  still 
no  action  upon  contract  would  lie  therefor,  as  the  brooms  belonged  to  the  United 
States,  and  the  claimant's  interest  was  not  in  the  brooms,  but  in  the  machine. 
Finally,  the  court  held  that  upon  no  theory  was  a  contract  to  be  implied,  and  the 
claimant  had  suffered  from  infringement  only;  that  is,  from  a  tort.  They  therefore 
dismissed  the  petition  (1  C.  Cls.  R.,  7). 

Burn's  case  rested  upon  an  express  contract,  whereby  the  use  of  the  invention  (the 
Sibley  tent)  by  the  Government  was  authorized,  and,  in  distinguishing  the  two 
cases,  the  court  said:  "Where  an  officer  of  the  United  States,  without  authority 
from  them,  uses  in  their  service  a  patented  invention,  the  act  being  unlawful,  is  his, 
not  theirs,  and  he  and  not  they  are  responsible  for  it."  (4  C.  Cls.  R.,  113;  affirmed, 
12  Wallace,  246.) 

Shavor's  case  (4  C.  Cls.  R.,  440)  turned  upou  a  point  not  bearing  upon  the  case  at 
bar;  so  with  Hubbell's  case  (5  C.  Cls.  R.,  1,  and  6  C.  Cls.  R.,  53)  which  came  here 
under  a  special  statute. 

In  Fletcher's  case,  where  compensation  was  claimed  for  the  use  of  a  stamp,  the 
court  held  that  the  Government  did  not  use  the  stamp  nor  contract  with  the  claimant. 

[  A  further  point  was  made,  the  decision  upon  which  is  thus  stated  in  the  syllabus  of 
the  case:  "If  the  Government  adopt  the  design  of  one  inventor,  and  a  patent  is 
subsequently  issued  to  another  for  the  same  device,  this  court  has  not  jurisdiction  of 

i  an  action  for  infringement."    (11  C.  Cls.  R.,  748.) 

A  very  full  discussion  of  the  jurisdiction  of  this  court  over  cases  resting  upon  con- 
tract with  the  Government  for  the  use  of  a  patent  is  found  in  McKeever's  case; 
therein  it  appeared  that  the  claimant's  invention,  a  patent  cartridge  box,  had  been 
recognized  by  the  War  Department  as  his  invention ;  it  had  been  examined  by  proper 
officers,  at  his  instance,  and  its  use  had  been  recommended.  Claimant's  ownership 
of  the  patent  had  always  been  recognized  in  the  Department  and  he  applied  for  pay- 
ment as  soon  as  manufacture  began,  and  his  right  to  payment  was  not  then  contested. 
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Upon  these  facts  the  court  sustained  McKeever's  contention  and  gave  him  judgment. 
(14  C.  Cls.  R.,  396;  affirmed  by  Supreme  Court,  without  opinion,  December  5, 1882.) 

Dahlgreu's  oass  came  here  under  a  special  act  of  Congress.    (16  C.  Cls.  R.;  30.) 

In  the  Pacific  Submarine  Company  (19  C.  Cls.  R.,  234)  no  question  of  jurisdiction 
was  discussed. 

In  Palmer  vs.  The  United  States  (19  C.  Cls.  R.,  669)  it  was  conceded  on  both  sides 
that  there  was  no  infringement,  and  that  whatever  the  Government  did  was  done 
with  consent  of  the  patentee  and  under  his  implied  license. 

In  Hubbell's  case  (20  C.  Cls.  R.,  354)  no  jurisdictional  point  was  discussed,  and  a 
decision  adverse  to  the  claimant  was  given  upon  the  merits. 

In  Palmer's  case  it  appeared  that  the  invention  had  been  submitted  to  the  War 
Department  and  approved;  thereafter,  without  express  license,  the  Ordnance  Depart- 
ment proceeded  to  manufacture,  and  the  claimant  recovered  royalties  in  this  court 
upon  an  implied  contract.  (19  C.  Cls.  R.,  669;  20  C.  Cls.  R.,  432;  affirmed  November 
19,  1888.) 

Under  the  peculiar  facts  in  the  Solomons  case  the  court  held  that  the  Government 
was  free  to  use  the  invention  in  suit,  and  that  there  could  be  no  presumption  of  an 
implied  contract  on  the  part  of  the  Government  to  pay  for  its  use.  (21  C.  Cls.  R., 
479;  22  C.  Cls.  R.,  335.) 

It  will  be  noticed  that  in  all  the  cases  in  which  the  contention  has  been  sustained 
here,  that  there  existed  an  implied  contract  between  the  inventor  and  the  Govern- 
ment, there  had  been  communication  of  some  kind  between  the  inventor  and  proper 
officers  of  the  Government.  The  inventor  had  offered  his  invention,  had  called 
attention  to  his  alleged  rights,  had  claimed  compensation,  or  in  some  equivalent 
manner  had  put  the  Government  upon  their  guard,  and  done  some  act  tending  to 
establish  privity  between  them  and  him. 

Neither  Howe  nor  his  assignees  pursued  any  such  course,  and  until  the  beginning 
of  the  action  in  the  circuit  court  the  Government  seems  to  have  been  in  ignorance  of 
his  claim.  Neither  plaintiffs  nor  Howe  submitted  the  patent  to  the  Government  or 
asked  the  Government  to  use  the  invention,  or  to  pay  for  it,  and  the  Government  by 
no  affirmative  act  recognized  any  right  in  the  plantiffs  or  Howe  in  the  alleged 
improvement  in  cartridges.  To  establish  a  contract  here,  therefore,  we  must  proceed 
to  this  extent,  that  a  contract  for  the  use  of  an  invention  upon  which  the  inventor 
may  rely  for  the  recovery  of  royalties  is  to  be  implied  whenever  the  Government  uses 
an  invention,  whether  through  ignorance  or  carelessness  or  mistake;  that  is,  such  a 
contract  arises  from  naked  use,  even  perhaps  if  under  a  claim  of  right.  A  mistaken 
or  unauthorized  use  of  an  invention  by  a  Government  officer  can  not,  however,  create 
a  contract.  (United  States  vs.  Great  Falls  Manufacturing  Company,  112  U.  S.  R., 
657;  Langford  vs.  United  States,  101  U.  S.  R. ;  Hollister  vs.  Benedict  Manufacturing 
Company,  113  U.  S.  R.,  59.) 

That  this  was  not  a  taking  of  private  property  for  public  use  in  the  sense  of  the 
Constitution  is  no  less  clear.  As  the  court  has  said  in  another  case  (Pitcher's,  1  C. 
Cls.  R.,  7),  it  was  a  "disturbance  or  infringement"  of  claimant's  right,  "not  a  cap- 
tion of  his  property." 

If,  then,  there  was  no  contract,  if  there  was  no  taking  of  private  property  for  public 
use,  from  which  a  promise  to  pay  would  be  implied,  the  claimant  had  but  one  rem- 
edy against  the  Government,  and  that  was  upon  the  tort,  a  remedy  only  to  be 
obtained  from  Congress.  Never  having  been  a  contractor  with  the  Government,  he 
never  had  a  right  of  action  here,  and  his  claim  is  not  barred  on  that  ground. 

We  do  not  understand  that  section  3477  of  the  Revised  Statutes  operates  as  a  bar 
upon  a  claim.  It  forbids  the  transfer  of  a  claim,  but  leaves  the  claim  itself  intact. 
Consequently  it  does  not  affect  the  jurisdiction  of  this  court  under  the  Bowman  Act 
over  cases  transmitted  to  us  by  Congress  or  by  a  committee  thereof.  On  the  con- 
trary, it  constitutes  a  defense  to  a  suit  by  the  assignee,  and  in  Congressional  cases 
it  is  an  important  fact,  showing  the  title  to  be  in  some  person  other  than  the  present 
claimant,  a  fact  which  must  be  reported  to  Congress. 

We  conclude  that  we  have  jurisdiction  to  find  the  facts  in  this  case  for  transmis- 
sion to  the  Committee  on  Claims  of  the  Senate. 
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An  Act  For  the  relief  of  the  legal  representatives  of  John  C.  Howe, 

deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to  the 
legal  representatives  of  John  C.  Howe,  deceased,  sixty-six  thousand 
niue  hundred  and  seven  dollars,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  same  being  compensation  in  full  for  the 
use  by  the  United  States,  to  wit,  in  sixty-six  million  nine  hundred  and 
seven  thousand  three  hundred  and  thirteen  cup-anvil  cartridges,  of 
the  invention  secured  to  John  C.  Howe  and  his  assigns  by  letters  patent 
of  the  United  States  issued  to  him  August  sixteenth,  eighteen  hundred 
and  sixty-four,  and  numbered  forty-three  thousand  eight  hundred  and 
fifty-one,  during  the  entire  term  of  said  letters  patent,  as  appears  in 
the  findings  of  law  and  of  fact  made  by  the  United  States  circuit  court 
for  the  district  of  Connecticut  in  the  case  of  Forehand  and  others  ver- 
sus Porter,  reported  in  volume  fifteen  of  the  Federal  Reporter,  at  page 
two  hundred  and  fifty-six,  and  as  further  appears  in  the  findings  of 
fact  made  by  the  Court  of  Claims,  after  full  testimony  and  full  hearing 
in  Congressional  case  numbered  one,  entitled  Forehand  and  others 
versus  The  United  States,  heard  on  reference  of  the  matter  to  said 
Court  of  Claims  by  the  Committee  on  Claims  of  the  Senate  under  and 
pursuant  to  the  Act  of  March  third,  eighteen  hundred  and  eighty-three, 
commonly  known  as  the  Bowman  Act,  said  findings  of  fact  having  been 
certified  to  the  Committee  on  Claims  of  the  Senate  by  said  court  on 
the  twenty-sixth  day  of  April,  eighteen  hundred  and  eighty-nine. 

Received  by  the  President,  April  7,  189S. 

[Note  by  the  Department  of  State. — The  foregoing  act  having 
been  presented  to  the  President  of  the  United  States  for  his  approval, 
and  not  having  been  returned  by  him  to  the  house  of  Congress  in  which 
it  originated  within  the  time  prescribed  by  the  Constitution  of  the 
United  States,  has  become  a  law  without  his  approval.] 
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55th  Congress. 
2d  Session. 


SENATE. 


(  Report 


{  No.  682. 


WILLIAM  E.  WOODBEIDGE. 


March  16,  1898.— Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  110) 
referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention 
relating  to  projectiles,  for  which  letters  patent  were  ordered  issued  to 
him  March  25,  1852,  having  considered  the  same  and  accompanying 
papers,  submit  the  following  report: 

The  records  before  the  committee  show  that  the  invention  of  Dr. 
Woodbridge,  to  which  this  bill  relates,  was  made  known  by  him  to  the 
Ordnance  Department  in  the  year  1850,  and  that  in  the  fall  of  that  year 
a  series  of  experiments  with  his  projectiles  was  conducted  at  Fort 
Monroe,  a  certified  copy  of  the  record  of  these  experiments  being  fur- 
nished by  the  War  Department.  The  new  projectiles  were  shown  to 
be  superior  to  spherical  projectiles  (the  only  ones  then  in  use)  in  accu- 
racy and  penetrative  power  and  in  capability  of  exploding  upon  impact 
by  the  employment  of  percussion  fuses. 

Dr.  Woodbridge  also  communicated  to  the  public  a  knowledge  of  his 
invention  by  means  of  a  descriptive  pamphlet,  fully  illustrated,  pub- 
lished in  1852  (a  copy  of  which,  excepting  the  illustrations,  is  appended 
to  this  report,  see  Appendix  B),  giving  an  account  of  the  firing  at  Fort 
Monroe,  with  a  statement  of  the  advantages  to  be  derived  from  the  use 
of  rifle  projectiles  for  cannon,  now  universally  admitted,  but  then  rarely 
conceded  or  recognized  as  practicable. 

In  the  meantime  he  had  applied  for  a  patent  for  his  invention,  and  a 
patent  was  ordered  to  issue  on  the  25th  of  March,  1852.  In  accordance 
with  the  practice  then  prevailing,  when  it  was  desired  by  a  patentee  to 
take  out  foreign  patent  the  applicant  requested  that  the  patent  might 
be  filed  in  the  secret  archives  of  the  office,  designating  one  year  as  the 
period  for  which  it  should  be  so  retained  if  a  designation  of  time  was 
necessary.    The  Commissioner  replied  by  the  following  letter: 

United  States  Patent  Office,  April  15,  1852. 
Sir  :  Your  favor  of  the  13th  instant  is  received.    Your  application  for  letters  patent 
for  rifled  ordnance  has  been  examined,  and  on  the  25th  March  ultimo  a  patent  was 
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ordered  to  issue  thereon ;  and  in  accordance  with  your  request  the  papers  were  filed 
among  the  secret  archives  of  the  office,  subject  to  your  direction  as  to  the  time  of 
issuing  the  same. 

Yours,  respectfully, 

Thos.  Ewbank. 

W.  E.  WOODBKIDGE, 

Perth  Amboy,  JSf.  J. 

When,  however,  Dr.  Woodbridge  subsequently  called  for  the  issue  of 
his  patent  it  was  refased,  upon  the  ground  that  his  delay  had  deprived 
him  of  his  right  and  that  his  patent  could  not  legally  be  issued,  refer- 
ence being  made  in  support  of  this  view  to  a  rule  made  by  a  Commis- 
sioner subsequent  to  Mr.  Ewbank  that — 

No  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

It  would  seem  that  this  rule  should  be  considered  as  directed  to  the 
guidance  of  the  action  of  the  office  itself  rather  than  for  the  control  of 
an  applicant  who  could  have  no  power  in  the  premises. 

Without  discussing  the  correctness  of  the  position  taken  by  the 
office,  it  is  evident  that  error,  if  it  existed,  arose  from  the  original 
action  of  the  office  itself  or  from  its  inaction  in  not  issuing  the  patent 
at  the  expiration  of  the  proper  period.  Woodbridge  had  made  every 
payment  and  performed  every  act  imposed  upon  him  by  the  law.  Only 
by  the  action  of  the  office  could  the  transaction  have  been  completed. 
This  miscarriage  of  justice  in  the  name  of  the  law  should  not  be  placed 
in  the  account  against  the  inventor. 

Indeed,  so  far  as  his  relations  with  the  Government  are  concerned, 
the  question  of  the  issue  of  a  patent  should  be  considered  as  unimpor- 
tant. The  value  of  the  services  rendered  is  the  same  in  either  case. 
Certainly  the  Government  could  have  gained  nothing  by  the  issue  of 
the  patent,  which  might  have  been  restrictive,  but  could  not  have  made 
the  use  of  the  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service — seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  Members  of  Congress,  offi- 
cers of  the  Army  and  Navy,  and  others,  and  was  placed  in  various 
libraries.  Though  the  invention  had  appeared  too  early  to  be  at  once 
appreciated,  he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  restrict  the 
use  of  the  invention  in  any  other  form.  In  no  other  way  could  the  Gov 
ernment  have  been  more  fully  protected  against  false  or  invalid  claims 
for  its  use  than  by  the  recited  acts  of  the  inventor. 

That  property  in  invention  may  not  rightfully  be  appropriated  b3^  the 
Government  without  just  compensation  is  well- settled  law.  The  follow- 
ing quotation  from  the  decision  of  the  United  States  Supreme  Court  in 
Campbell  v.  James  (January  9,  1882)  is  in  point: 

The  Constitution  gives  to  Congress  power  "to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries/' which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.    Many  inventions  relate  to  subjects  which  can 
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only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice,  when  inventions  have  been  made 
which  are  desirable  for  Government  use,  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  &  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  justice  of  Dr.  Woodbridge's  claim  is  supported,  as  will  be  seen 
from  the  appended  letters,  by  the  honorable  Secretary  of  War  and  by 
the  Chief  of  Ordnance.    (See  Appendix  A.) 

It  has  also  been  recognized  in  fifteen  previous  unanimous  reports 
(see  Appendix  0)  made  by  committees  of  the  Senate  and  House  of 
^Representatives  in  favor  of  bills  substantially  the  same  as  the  one  now 
before  this  committee,  three  of  which  bills  passed  the  Senate  without  a 
dissenting  voice. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
largely  used  by  the  Government ,  and  they  believe  that  both  justice  and 
sound  policy  require  that  he  should  be  duly  compensated  for  its  use. 
He  has  thus  far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  report  back  said  bill  with  recommendation  that 
it  pass. 


Appendix  A. 

War  Department, 
Washington  City,  February  %,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  E.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Eort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Maj.  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosure,  it  is 
believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the  sub- 
ject, and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

Eobert  T.  Lincoln, 

Secretary  of  War. 

Hon.  Eobert  B.  Vance, 

Chairman  Committee  on  Patents,  Souse  of  Representatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir  :  I  have  the  honor  to  return  letter  from  Hon.  E.  B.  Vance,  chairman  House  Com- 
mittee on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on  the 
inclosed  bill  (H.  E.  2859)  "for  the  relief  of  William  E.  Woodbridge,"  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 
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In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "Apian  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 

he  says : 

"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  tired  from  a  rifle  grooved  gun." 

And  again  he  says,  describing  the  sabot: 

"Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody 
the  principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the 
expanding.  There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the 
first,  in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly 
recommended. 

Yerv  respectfully,  your  obedient  servant, 

S.  V.  Benijt, 
Brigadier-General,  Chief  of  Ordnance. 

The  Hon.  Secretary  op  War. 


Appendix  B. 

[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  War,  dated  January 

31,  1884.] 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WTOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such  as 
greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the 
empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  principles 
which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of  scien- 
tific men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in  use, 
while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention  too 
generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  applica- 
bility of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 
1  The  design  of  the  earlier  experiments  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  sauie  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would 
enable  us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being 
the  cannon,  B  the  ball  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  figs.  3  and  4.  Fig.  5  as  in 
end  view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  caonon,  showing  the 
form  and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted 
lines  e  e,  fig.  1,  also  show  the  depth  of  the  grooves. 


*  The  plates  are  omitted  from  this  appendix. 
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The  projectile,  which  is  of  cast  iron,  is  ovoid  iu  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of 
extension  without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  fig.  4,  in  order  that 
the  thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition 
of  zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus 
destroying  the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the 
axis  of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is 
illustrated  by  fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot 
after  firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration 
in  the  form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the 
sabot  and  of  the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  instan- 
taneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously, 
the  stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less 
in  any  one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were 
produced  in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the 
only  modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed, 
which  are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal 
to  enter  the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of 
the  projectile  itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projec- 
tions are  generally  stripped  from  their  attachments  by  the  shock  to  which  they  are 
exposed,  and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every 
modification  of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the 
grooves  of  the  gun  when  the  projectile  commences  its  motion,  causing  increased 
resistance  to  the  motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were 
irregular  in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old*  Point 
Comfort,  Ya.  The  gun  was  mounted  on  a  field  carriage  and  fired  from  a  siege-gun 
platform. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the 
proper  lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped 
with  iron  plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 


(1)  Firing  to  ascertain  proper  length  of  sabots. 


Xumber. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Kange. 

Lateral  deviations. 

First 
graze. 

Extreme. 

Hight. 

Left. 

1  '.  

Pound.  1  Lbs.  oz. 
1  10  6 
1  10  6 
1            10  6 

0 

3 
3 
3 

Yards. 
975 
1.089 
866 

Feet. 
18 

Feet. 

69 

2  

3  



45 

1           10  6 

3 

976 

44 
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The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  plate  4.  The  shells  and  sabots  were  each  marked  with  a  number,  and  the 
position  of  the  sabots  on  the  shell  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  tvith  reduced  sabot. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First, 
graze. 

Extreme. 

Eight. 

Left. 

1  

Found. 
1 

Lbs.  oz. 
11  15.7 
11  13.5 

11  11.6 

12  9.7 
12  9.8 
12  8.1 

0 

2 
2 
2 
2 
2 
2 

Yards. 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,650  yds. 
1,  520  yds. 
1, 800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

1 

3  

1  11 

4  

1 
1 

1 

9 

5  

5  2 

5  3; 

6  

Mean  

| 

1 

12  3.4 

2 

770 

1,  642  yds. 

3  feet  5. 33  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indi- 
cates the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4^- 
degrees,  sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6£  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this 
distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that 
they  seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance 
passed  over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected 
from  the  small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  sur- 
face of  the  ground  and  corresponds  with  the  great  extreme  range  of  the  shells  given 
above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  it?  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an 
experimental  percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 


1  

2  

3  

4  

5  

6  

Mean 


Weight  of  charge. 

Eleva- 
tion. 

Lateral  deviations. 

Powder. 

Pound. 
1 
1 
1 
1 

I 

Shell  and 
sabot. 

Eight. 

Left. 

Lbs.  oz. 
9  10 
9  5.4 
9  10.5 
9  15 
9  13.5 
9  13.7 

0  , 
1 

1  30 
1  45 
1  30 
1  30 
1  30 

Ft.  in. 

(Missed 
(Went  ov 
3  0J- 

1  4 

Ft.  in. 
4  1\ 
to  left.) 
3r  in  line.) 

1 

9  8.7 

2  feet  43 

-  inches. 
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The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst 
behind  the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly 
determined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1£  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4)  To  compare  ranges. 


Number. 

Weight  of  charge. 

Eleva- 
tion. 

Kange. 

Lateral  deviation. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

1  

Lbs. 

n 

Lbs.  oz. 
9  7 
9  6 
9  12 

2 

2 
2 

Yds. 
853 
769 
882 

(*) 
(*) 

(*) 

Ft.  in. 
1  11 

7  4 

8  5 

9 

if 

3  

*k 

Mean  

ii 

9  8.3 

2 

834f 

5  5 

*  Not  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1£  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  v.  as  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  guu. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with 
smoothbored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of 
artillery  practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of 
firing,  and  but  little  minute  information  on  this  particular  is  accessible  at  the  Ord- 
nance Office.  I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly 
with  the  first  six  rounds.  The  following  statement  of  practice  with  the  French 
8-pounder  (about  equal  in  caliber  to  our  9-pounder)  from  the  "Aide  Memoire/'  1884, 
probably  applies  as  nearly  as  anything  I  have  been  able  to  obtain: 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  meters  (547  yards) 
was  2.3  meters  (7  feet  6£  inches),  and  at  800  meters  (875  yards)  7  meters  (22  feet  Ill- 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison : 

Et.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards   7  6i- 

,Mean  deviation  of  French  8-pound  shot  at  875  yards   22  1L} 

Mean  deviation  of  rifled-gun  shell  at  770  yards   3  5£ 

Mean  deviation  of  rifled-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smoothbore  6-pounder  with  the  service  charge  (1£  pounds)  of  powder  at  the  same 
target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally  for  the 
purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target,  six  miss- 
ing it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot,  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 
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We  will  again  compare,  as  follows : 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2.5;  table 
(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  No.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
,  in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

Gen.  E.  Jones, 

Adjutant- General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1^  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still 
retained  a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells 
exploded  behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1^  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell 
exceeds  that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent 
of  being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more 
destructive. 

(5)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and 
ammunition  of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

f  SThe  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  theproba- 
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bility  of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly 
small.  It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since 
the  conditions  to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the 
angle  of  the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  how- 
ever, the  velocity  most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are 
entirely  avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  sbip  of  war 
can  hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the 
English  practice  ship  Excellent  is  stated  to  have  put  100  men  hors  de  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more 
economical  use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect, 
would  doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 


Appendix  C. 

List  of  reports  accompanying  Senate  and  House  bills  for  the  relief  of  William  E.  Wood- 
bridge. 

SENATE. 

1.  Fifty -first  Congress,  first  session,  Report  No.  117,  on  bill  S.  235,  by  Mr.  Piatt, 
Committee  on  Patents. 

2.  Fifty-first  Congress,  first  session,  Report  No.  1484,  on  bill  S.  4141,  by  Mr.  Piatt, 
Committee  on  Patents. 

3.  Fifty-second  Congress,  first  session,  Report  No.  223,  on  bill  S.  131,  by  Mr.  Piatt, 
Committee  on  Patents. 

4.  Fifty- third  Congress,  first  session,  Report  No.  12,  on  bill  S.  418,  by  Mr.  Piatt, 
Committee  on  Patents. 

5.  Fifty  fourth  Congress,  first  session,  Report  No.  146,  on  bill  S.  1469,  by  Mr.  Piatt, 
Committee  on  Patents. 

HOUSE. 

1.  Forty-eighth  Congress,  first  session,  Report  No.  1778,  on  bill  H.  R.  2859,  by  Mr. 
Atkinson,  Committee  on  Patents. 

2.  Forty-ninth  Congress,  second  session,  Report  No.  4168,  on  bill  H.  R.  221,  by  Mr. 
Trigg,  Committee  on  Claims. 

3.  Fiftieth  Congress,  first  session,  Report  No.  44,  on  bill  H.  R.  27,  by  Mr.  Stock- 
dale,  Committee  on  War  Claims. 

4.  Fifty-first  Congress,  first  session,  Report  No.  403,  on  bill  H.  R.  2390,  by  Mr. 
Simonds,  Committee  on  War  Claims. 

5.  Fifty-second  Congress,  first  session,  Report  No.  117,  on  bill  H.  R.  1306,  by  Mr. 
Stone,  Committee  on  War  Claims. 

6.  Fifty-second  Congress,  first  session,  Report  No.  1393,  on  bill  S.  131,  by  Mr.  Stone, 
Committee  on  War  Claims. 

7.  Fifty-third  Congress,  first  session,  Report  No.  40,  on  bill  H.  R.  1125,  by  Mr. 
Ritchie,  Committee  on  War  Claims. 

8.  Fifty-third  Congress,  first  session,  Report  No.  585,  on  bill  S.  418,  by  Mr.  Ritchie. 

9.  Fifty-fourth  Congress,  first  session,  Report  No.  787,  on  bill  S.  1469,  by  Mr. 
Mahon,  Committee  on  War  Claims. 

10.  Fifty-fifth  Congress,  second  session,  Report  No.  37,  on  bill  H.  R.  266,  by  Mr. 
Mahon. 

Said  bills  are  almost  identically  the  same,  and  the  accompanying  reports  are  favor- 
able and  unanimous. 
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^ttt  Congress,  )  SENATE.  (  Report 

00  2d  Session.      ]   \  No.  780. 

~  Public  No*  130,  55-2 

Approved  June  10,  1898 
30  Stat  hUO 

CLASSIFICATION  OF  LETTERS  PATENT,  ETC. 


March  28,  1898.— Ordered  to  be  printed. 


Mr.  PfcATT,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  S.  4168.] 

Tlio  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  4168) 
ror  revising  and  perfecting  the  classification  of  letters  patent  and 
printed  publications  in  the  Patent  Office,  beg  leave  to  report  as  follows: 
'  ( >nr  patent  system  proceeds  upon  the  idea  that  when  an  application 
patent  is  made  it  is  to  be  determined  in  the  Patent  Office  before 
>  patent  are  issued  that  the  invention  is  new  and  useful  and  made 
uv  the  applicant.    This  involves  an  examination  of  every  application 
patent  and  search  in  the  whole  held  of  domestic  and  foreign  pat- 
u ready  granted,  and  in  all  published  technical  works  to  discover 
ter  the  invention  has  been  anticipated.    In  other  words,  whether, 
e  language  of  the  Constitution,  it  is  "new  and  useful/'  The 
lerful  increase  of  inventions,  of  patents  at  home  and  abroad,  has 
tly  enlarged  the  held  of  search,  and  yet,  if  a  patent  is  to  be  what 
our  law  it  purports  to  be,  of  real  value  to  the  inventor  and  prima 
evidence  of  title  to  his  invention,  the  search  and  examination 
be  thorough  and  complete.    In  order  that  this  may  be  so  it  is 
itely  necessary  that  the  Patent  Office  shall  contain  all  the  docu- 
s  and  papers  necessary  for  a  complete  investigation,  and  that  they 
1 1  so  classified  that  the  examiners  may  in  the  shortest  practicable  time 
verytking  relating  to  the  subject-matter  contained  in  the  appli- 
fbr  the  patent.    The  better  the  classification  the  more  promptly 
tin    oik  can  be  accomplished  and  the  more  certainty  that  a  patent 
will  not  be  granted  for  something  old  or  known  in  the  arts. 
It  has  been  impossible  with  the  force  at  command  in  the  Patent  Office 
.  p  pace  with  the  increased  work  of  examination  of  applications, 
aml  the  arrangement,  perfection,  and  classification  of  the  sources  of 
mation  necessary  to  determine  the  originality  of  alleged  invention. 
Ihe  increase  of  force  has  not  been  commensurate  with  the  increase  of 
work,  and  great  embarrassment  arises  in  the' prosecution  of  the  work 
in  the  imperfect  classiucation  of  the  material  which  must  be  referred  to 
e  examiner.    There  has  been  little  increase  in  the  force  of  examin- 
es unci  assistant  examiners  since  1880.    In  that  year  the  number  was 
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increased  to  1SS;  the  number  now  is  precisely  200.    The  number 
applications  received  in  1886  was  35,968.    The  number  in  1887  w 
35*613.    The  number  of  applications  received  in  1807  was  47  905 
increase  of  33  per  cent  in  the  work  to  be  done,  and  only  6  per'cent^ 
the  force  to  do  it.  111 

The  increase  in  the  held  of  search  is  enormous.    Each  year  since  lxs'> 
more  than  20,000  patents  have  been  issued  by  the  United  States  r 
IS90  the  number  was  26,000.    Last  year  the  number  was  23,794.,  rpj 
number  of  foreign  patents  issued  each  year  is  something  over  GO  Golf 
The  number  of  American  patetits,  including  designs,  not  iricludii  o- 
reissues  or  the  registration  of  trade-marks,  labels,  and  prints,  issued  * 
to  January  1.  1898,  exceeds  600,000.    The  number  of  foreign  patents F 
over  1,122,000.    There  is  a  vast  increase  in  the  number  of  technic*^ 
journals  and  scientific  publications  relating  to  the  industrial  arts  fr< 
which  searches,  if  they  are  to  be  complete,  must  be  made.    The  work  f 
the  Patent  Office  has  so  rapidly  increased  that  it  has  been  inipossibl 
to  keep  up  with  it.    The  examiners  and  assistant  examiners  are  men  f 
skill  and  capacity,  adapted  to  their  work,  faithful  and  laborious  1 
many  of  the  classes  they  are  voluntarily  working  over  hours  in  n'! 
endeavor  to  keep  up  with  current  business,  and  yet  the  work  of  tip 
office  has  fallen  behind  until  now  from  four  to  seven  months  are  requir  » 1 
for  final  action  upon  applications,  and  this  without  fault  in  admini 
tration.  s' 

The  pressing  need  now  is  for  a  more  perfect  arrangement  of  th  » 
])atents  and  applications  and  references  of  all  kinds  in  the  Patent  Office 
When  it  is  remembered  that  the  expenses  of  the  Patent  Office  are  not 
only  paid  by  inventors,  but  that  a  surplus  is  each  year  turned  into  th 
Treasury  of  the  Cnited  States,  it  would  seem  there  could  be  no  question 
of  the  duty  <>f  Congress  to  provide  sufficient  force  for  the  prompt  trans- 
action of  the  business.  The  amount  paid  into  the  Treasury  last  year 
over  and  above  all  the  expenses  of  the  office  was  $252,798.o8.  The 
increase  of  force  requested  in  this  bill  would,  it  is  believed,  result  in 
such  increased  facilities  for  the  transaction  of  business  that  the  annual 
surplus  would  not  be  seriously  reduced.  The  Commissioners  of  Patents 
have  for  years  recommended  provision  for  an  adequate  force  to  perform 
this  work.  Amendments  have  been  frequently  inserted  in  the  legisla- 
tive  appropriation  bill  by  the  Senate,  but  have  failed  in  conference. 

The  Secretary  of  the  Interior  earnestly  recommends  this  measure,  as 
is  shown  by  the  following  letters: 

Department  or  the  Interior, 
United  States  Patent  Office 

Washin :/ton,  March  is,  'isr/S 

My  Dear  Mr.  Secretary:  Referring  to  my  conversations  with  you  relative  to 
an  increased  force  tor  this  office,  I  wish  to  report  that  Senator  0. *H.  Piatt,  at  mv 
suggestion,  introduced  the  bill  in  the  form  of  an  amendment  to  the  sundry  civil 
appropriation  bill.  I  had  a  hearing  before  that  committee  yesterday.  Every  m,,,,' 
l>er  of  the  committee  present  admitted  the  urgent  necessity  for  the  relief  we  asked 
for,  but  doubted  the  advisability  of  putting  it  into  that  appropriation.  Up<W  their 
suggestion  Senator  Piatt  yesterday  afternoon  introduced  the  bill  as  Senate  hill 

i  \\  ish  you  would  send  to  Senator  O.  H.  Piatt  at  the  earliest  possible  moment  voTtt 
approval  of  the  measure.  The  passage  of  the  bill  would  without  doubt  result  in 
the  earlier  issue  of  patents  and  enable  a  more  complete  and  thorough  examination 
fo  fie  made,  thereby  preventing  the  issue  of  many  worthless  patents.  The  public 
would  he  the  uainers  by  this,  and  manufacturers  and  inventors  certainly  would  lM. 
greatly  assisted  and  pleased,  because  they  would  have  their  applications  passed  to 
issue  in  1  letter  form  and  at  an  earlier  date. 

In  1SXH  there  were  188  examiners  in  this  office  and  at  the  present  time  there  are 
21  0.  i  he  number  of  applications  received  in  1886  was  35,968;  in  1897  the  number 
was  17. There  was.  as  you  will  see.  an  increase  in  work  of  about  33  percent 


55th  Congress 
2nd  Session 
S.  416B 

An  Act  For  revising  and  perfecting  the  classification  of  letters  pat- 
ent and  printed  publications  in  the  Patent  Office. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  for  the  purpose  of  deter- 
mining with  more  readiness  and  accuracy  the  novelty  of  inventions  for 
which  applications  for  letters  patent  are  or  may  be  filed  in  the  United. 
States  Patent  Office,  and  to  prevent  the  issuance  of  letters  patent  of 
the  United  States  for  inventions  which  are  not  new,  the  Commissioner 
of  Patents  is  hereby  authorized  and  directed  to  revise  and  perfect  the 
classification,  by  subjects-matter,  of  all  letters  patent  and  printed  pub- 
lications in  the  United  States  Patent  Office  which  constitute  the  field 
of  search  in  the  examination  as  to  the  novelty  of  invention  for  which 
applications  for  patents  are  or  may  be  filed. 

Sec.  2.  That  for  the  purpose  of  enabling  tbe  Commissioner  of  Pat- 
ents to  carry  out  the  provisions  of  this  Act  the  Secretary  of  the  Interior 
is  hereby  authorized  to  appoint  from  time  to  time,  in  the  manner  already 
provided  for  by  law,  such  additional  number  of  principal  examiners, 
assistant  examiners,  first-class  clerks,  copyists,  laborers,  assistant  mes- 
sengers, and  messenger  boys  as  he  may  deem  necessary:  Provided, 
however,  That  the  whole  number  of  additional  employees  shall  not 
exceed  three  principal  examiners,  two  first  assistant  examiners,  two 
second  assistant  examiners,  six  third  assistant  examiners,  five  fourth 
assistant  examiners,  four  first-class  clerks,  four  copyists,  six  laborers, 
six  assistant  messengers,  and  six  messenger  boys;  that  the  annual 
expenses  for  this  additional  force  shall  not  exceed  the  sum  of  sixty-two 
thousand  eight  hundred  and  eighty  dollars. 

Approved,  June  10,  1898. 

30  Stat.  440, 


Calendar  No.,  964. 

55th  Congress,  )  SENATE.  (  Report 

2d  Session.      y  (  No.  879. 


HYLAKD  C.  KIRK  AND  OTHERS. 


April  12,  1898.— Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  S.  4255.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  4255) 
for  the  relief  of  Hyland  C.  Kirk  and  others,  assignees  of  Addison  0. 
Fletcher,  have  had  the  same  under  consideration,  and  report  as  follows: 

A  bill  identical  with  the  pending  bill  was  reported  favorably  in  the 
Fifty-fourth  Congress  and  passed  the  Senate. 

The  committee  again  recommend  its  passage. 
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Senate  Report  Ho.  250,  Fifty-fourth  Congress,  first  session. 
Mr.  Platt,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  1380.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1380, 
have  had  the  same  under  consideration  and  report  as  follows: 

Hyland  C.  Kirk  and  other  beneficiaries  under  the  bill  are  assignees 
of  Addison  C.  Fletcher,  who  in  1867  presented  to  the  Internal  Eevenue 
Bureau  a  design,  with  particular  specifications  as  would  be  required  in 
application  for  a  patent,  for  a  self- canceling  revenue  stamp.  In  1868 
the  Government  commenced  the  use  of  self- canceling  stamps  in  every 
particular  like  the  one  described  by  Fletcher  in  his  design  and  specifi- 
cations filed  with  the  Internal  Eevenue  Bureau,  and  the  Government 
manufactured  and  used  such  stamps  from  the  year  1868  to  1872,  inclu- 
sive. Fletcher  had  not  made  application  for  a  patent  at  the  time  when 
he  filed  his  design  and  specifications  as  aforesaid,  but  immediately  pro- 
ceeded in  the  work  of  obtaining  a  patent,  filing  his  application  May 
28,  1868.  This  application  was  put  in  interference  with  three  others, 
among  whom  was  one  Clark,  who  filed  his  application  in  the  Patent 
Office  for  the  same  invention  September  1,1868,  more  than  three  months 
after  Fletcher's  application  was  filed. 

Clark  was  Chief  of  the  Bureau  of  Engraving  and  Printing,  and  had 
the  design  and  specifications  of  Fletcher  before  him  as  such  officer 
several  months  before  he  made  claim  to  be  awarded  a  patent  him- 
self. The  interference  cases  were  decided  by  the  primary  examiner  in 
favor  of  Clark,  and  an  appeal  to  the  examiners  in  chief,  in  favor  of 
Fletcher.  The  Commissioner  of  Patents,  on  appeal,  overruled  the 
examiners  in  chief  and  awarded  a  patent  to  Clark.  Fletcher  appealed 
to  the  supreme  court  of  the  District  of  Columbia,  which  court  reversed 
the  Commissioner  and  decided  that  Fletcher  was  entitled  to  the  patent, 
but  the  Commissioner  delayed  the  issue  of  the  patent  to  Fletcher  for 
nine  months.  In  the  meantime  Clark,  changing  his  original  claims  and 
specifications  somewhat,  had  obtained  from  the  Commissionerapatentfor 
substantially  the  same  device  which  was  issued  to  one  Solomons,  as 
assignee.  Both  Fletcher  and  Solomons  made  claim  upon  the  Treasury 
Department  for  compensation  for  the  use  of  this  stamp  and  both  cases 
went  to  the  Court  of  Claims.  The  Court  of  Claims  dismissed  the  case  of 
Fletcher  on  the  ground  that  his  title  was  contested  by  Solomons  and 
that  the  court  had  no  jurisdiction  in  cases  w^re  the  title  to  the  patent 
was  in  dispute. 
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The  case  of  Solomons  was  decided  adversely  upon  another  ground, 
viz,  that  Clark  being  an  officer  of  the  Government  was  requested  in 
the  line  of  his  duty  to  prepare  this  stamp  and  that  consequently  he  had 
no  claim  against  the  Government  for  its  use.  The  question  remains 
for  adjudication  whether  Fletcher  was  the  first  and  original  inventor  of 
this  device  5  and  second,  if  so,  what  compensation  should  be  made  to 
his  assignees  for  the  Government  use  of  it?  The  committee,  upon  an 
examination  of  the  whole  case,  finds  that  all  the  facts  point  to  the  con- 
clusion that  Fletcher  was  the  original  inventor  and  was  entitled  to  the 
patent,  and  his  assignees  entitled  to  compensation  for  the  use  of  the 
same  by  the  Government,  and  that  the  Government  is  not  without  fault 
in  its  appropriation  of  the  device  of  Fletcher,  and  it  seems  to  the  com- 
mittee but  fair  that  the  two  questions,  first,  the  validity  of  the  title  of 
Fletcher,  and  second,  the  amount  of  compensation  to  be  awarded  in 
case  such  validity  is  established,  should  be  determined  by  the  Court  of 
Claims.  There  are  several  assignees,  and  a  dispute  exists  as  to  which 
assignees  are  entitled,  a  question  which  can  be  determined  by  the  Court 
of  Claims  better  than  by  your  committee.  The  committee  is  of  the 
opinion  that  jurisdiction  should  be  conferred  upon  the  Court  of  Claims 
to  determine  the  questions  which  have  been  recited  and  render  judgment 
as  in  other  cases  within  their  jurisdiction. 

The  committee  recommend  striking  out  all  after  the  enacting  clause 
and  inserting  as  follows: 

That  the  claim  of  Hyland  C.  Kirk,  of  Phelps,  New  York,  and  others,  assignees  of 
letters  patent  number  one  hundred  and  one  thousand  six  hundred  and  four,  dated 
April  fifth,  eighteen  hundred  and  seventy  (antedated  October  fifth,  eighteen  hundred 
and  sixty-nine),  for  an  improvement  in  adhesive  postal  and  revenue  stamps,  issued 
to  Addison  C.  Fletcher,  and.  assigned  to  said  Hyland  C.  Kirk  and  others  for  compen- 
sation for  the  use  of  said  letters  patent  and  the  invention  therein  described,  by  the 
United  States  Government  in  the  collection  of  revenue  on  distilled  spirits  and  malt 
liquors  during  the  years  eighteen  hundred  and  sixty-eight,  eighteen  hundred  and 
sixty-nine,  eighteen  hundred  and  seventy,  eighteen  hundred  and  seventy-one,  and 
eighteen  hundred  and  seventy -two  be,  and  is  hereby,  referred  to  the  Court  of  Claims, 
and  said  court  is  hereby  vested  with  power  and  jurisdiction,  notwithstanding  the 
statute  of  limitations,  to  hear,  determine,  and  adjudicate  the  validity  of  said  letters 
patent,  the  title  of  the  assignees  respectively  to  the  same,  and  the  amount  of  compen- 
sation, if  any,  which  should  in  justice  and  equity  be  made  to  said  claimants,  or  any 
of  them  respectively,  for  the  use  of  such  invention  by  the  United  States  as  aforesaid, 
and  to  render  final  judgment  therefor. 

That  upon  the  trial  of  the  questions  arising,  said  court  shall  receive  as  competent 
evidence  the  testimony  in  the  case  of  Fletcher  v.  United  States,  and  the  case  of 
Solomons  v.  United  States  heretofore  pending  and  decided  in  said  Court  of  Claims 
and  of  record  therein,  together  with  such  other  evidence  as  may  be  presented  upon 
said  hearing.  And  from  the  judgment  of  said  court  either  party  may  appeal  to 
the  Supreme  Court  of  the  United  States,  in  the  manner  and  within  the  time  pro- 
vided by  statute  for  appeals  from  judgments  rendered  by  said  court. 

And  that  the  bill  as  thus  amended  should  pass. 


Exhibit  A. 

Department  op  the  Interior,  United  States  Patent  Oppice, 

Washington,  February  9,  1886. 

To  the  Committee  on  Claims,  House  of  Representatives. 

Gentlemen  :  In  the  matter  of  the  interference  between  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  filed  application  in  this  office  May  28,  1868. 

Fletcher  filed*  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1868. 

Gosnell  filed  application  in  this  office  September  3,  1868. 

On  September  18,  1868,  an  interference  was  declared  between  these  parties. 
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Abraham,  being  the  senior  applicant,  took  no  testimony,  but  rested  on  his  record 
date.  Fletcher  took  testimony,  which  he  filed  November  14,  1868.  Clark  took  tes- 
timony, which  he  filed  November  10,  1868.  Gosnell  took  some  testimony,  which 
seems  to  have  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submitted  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  November  23,  1868,  awarded  priority  to  Clark. 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them 
appealed.  Fletcher,  however,  reappealed  to  the  examiners  in  chief,  who,  upon  hear- 
ing, reversed  the  decision  of  tbe  examiner,  and  awarded  priority  to  Fletcher  on 
February  1,  1869. 

From  this  award  of  tbe  board  Clark  appealed  to  the  Commissioner,  who,  on  May 
18,  1869,  reversed  the  finding  of  the  examiners  in  chief,  and  awarded  priority  to 
Clark. 

From  this  award  of  the  Commissioner  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Columbia,  whicb  court,  on  J uly  10,  1869,  reversed  the  Commissioner, 
and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  tbe  testimony 
which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  files 
that  reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable;  or, 
perhaps  what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to 
the  files  and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best 
to  submit  to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr.  Fletcher. 
Very  respectfully,  your  obedient  servant, 

M.  V.  Montgomery,  Commissioner* 


Exhibit  B. 

United  States  Patent  Office, 

November  23,  1868. 

Interference  between  applications  of  Lewis  Abraham,  Cincinnati,  Ohio,  May  28,  1868, 
Addison  C.  Fletcher,  New  York,  August  10,  1868,  Spencer  M.  ClarJc,  Washington,  D.  C, 
September  1, 1868,  Mathew  T.  Gosnell,  Baltimore,  Hd.,  September  3,  1868,  for  improve- 
ment in  postage  and  revenue  stamps,  etc. 

I  find,  on  careful  examination  of  the  testimony  in  this  case,  the  proofs  of  invention 

to  be  as  follows : 
Abraham  has  declined  filing  any. 
Fletcher,  August  10, 1867. 
Clark  (by  G.  Buckland),  July,  1866. 
Gosnell,  January,  1868. 

Spencer  M.  Clark,  having  produced  sufficient  evidence  of  being  the  first  inventor 
of  the  device  in  question,  is  entitled  to  the  patent,  if  there  is  no  appeal  from  this 
decision  within  the  next  thirty  days. 

T.  R.  Peale,  Examiner. 


Exhibit  C. 

No.  3616.]  United  States  Patent  Office, 

February  1, 1869. 

[Before  the  examiners  in  chief  on  appeal.] 

Interference  between  the  respective  applications  of  M.  T.  Gosnell,  of  S.  M.  Clark,  of  A.  C. 
Fletcher,  and  of  Lewis  Abraham,  for  a  patent  for  a  revenue  stamp. 

The  stamp  in  controversy  is  formed  by  perforating  the  blank  before  it  is  printed, 
and  covering  the  hole  with  either  a  thin  and  frail  piece  of  paper,  which  will  be 
destroyed  on  being  handled  when  wet,  or  a  wafer,  or  some  similar  material.  The 
united  fabric  is  then  printed  in  the  usual  way  and  affixed  to  any  instrument  which 
the  law  requires  to  be  stamped.  Should  anyone  attempt  to  remove  it  in  order  to 
affix  it  to  another  instrument,  the  piece  covering  the  hole  must  inevitably  be  destroyed 
and  the  stamp  irreparably  defaced. 

The  evidence  introduced  by  Fletcher  establishes  the  fact  beyond  reasonable  doubt 
that  he  had  matured  the  invention  as  early  as  August  20,  1867.  Abraham's  specifi. 
cation  was  sworn  to  and  filed  in  May,  1868,  and  he  has  produced  no  testimony- 
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Gosnell's  testimony  carries  the  date  of  his  invention  no  farther  back  than  January, 
1868.  Neither  Abraham  nor  Gosnell,  moreover,  have  appealed  from  the  decision  ol 
the  examiner,  which  was  in  favor  of  Clark.  The  only  question  to  be  considered, 
therefore,  is  whether  Clark  had  made  the  invention  before  Fletcher. 

Clark  produces  no  witnesses  as  to  what  took  place  before  Fletcher  had  completed 
the  invention,  except  himself  and  George  Buckland.  They  agree  in  stating  that  as 
early  as  July,  1866,  Clark  showed  Buckland  a  specimen  of  a  stamp,  or  what  was 
intended  for  one,  which  was  made  of  a  piece  of  white  paper,  with  a  perforation 
through  it,  and  with  another  piece  of  white  paper  pasted  over  the  perforation. 
Nothing  is  said  of  there  having  been  any  difference  in  the  quality  of  the  two  pieces 
ef  paper.  Buckland  testifies  that  the  whole  resembled  an  exhibit  which  is  annexed 
to  his  deposition,  except  that  the  latter  is  printed,  and  the  perforation  is  smaller. 
The  piece  covering  the  perforation  in  the  exhibit  is  thinner  than  the  other,  it  is 
true.  But  his  attention  was  not  called  to  this  point,  and  we  can  not  tell  whether  he 
noticed  the  difference.  He  says  that  Clark  explained  the  utility  of  the  device,  at 
the  time,  to  consist  in  this,  that  the  two  pieces  would  inevitably  become  separated 
in  the  attempt  to  detach  the  stamp  from  an  instrument  to  which  it  had  been  affixed, 
and  the  stamp  would  thus  be  destroyed,  so  that  it  could  not  be  used  again. 

In  accordance  with  this  Clark's  specification  prescribes,  as  an  essential  element 
of  his  device,  that  the  paper  covering  the  perforation  should  be  so  proportioned  and 
attached  to  the  other  that,  when  the  whole  is  affixed  to  any  instrument,  the  covering 
paper  should  have  a  larger  surface  adhering  to  the  instrument  than  to  the  perforated 
part  of  the  stamp.  The  object  of  this  is  evidently  to  render  the  separation  of  the 
two  pieces  more  certain,  while  each  remains  whole.  This  we  consider  to  be  wholly 
inconsistent  with  the  main  object  of  the  invention  in  controversy  which  is  to  subject 
to  certain  destruction,  when  removed,  that  part  of  the  stamp  which  covers  the  per- 
foration. Where  that  is  effected,  it  can  not  be  of  the  slightest  consequence  whether 
the  remainder  of  the  piece  placed  over  the  aperture  remains  attached  to  the  rest  of 
the  stamp  or  to  the  instrument  which  has  been  stamped. 

In  addition  to  this  Clark  declares  in  his  specification  that  it  is  immaterial  whether 
the  perforation  is  so  situated  that  the  paper  covering  it  shall  be  embraced  within 
the  design  printed  on  the  stamp.  Now  it  is  the  very  element  of  the  invention  that 
it  should  be,  so  that  when  destroyed  the  design  shall  be  so  defaced  as  to  be  incapable 
of  being  restored.  If  that  part  of  the  stamp  is  blank,  another  blank  could  be  sub- 
stituted for  it  with  entire  facility.  When  it  is  considered,  moreover,  that  there  is 
not  the  slightest  evidence  that  the  thought  of  covering  the  perforation  with  some- 
thing fragile  ever  entered  Clark's  mind  until  after  Fletcher  had  reduced  it  to  practice, 
only  one  way  is  left  of  determining  this  controversy. 

Clark  is  at  some  pains  to  testify  to  his  continued  diligence  in  perfecting  and 
adapting  the  invention.  But  we  are  clear  in  the  opinion  that  the  invention  he  was 
elaborating  was  radically  different  from  the  one  now  in  dispute.  His  experiments 
upon  the  former  might,  by  some  accident,  have  one  day  suggested  the  one  before  us. 
But  he  could  not  be  said  to  be  at  work  upon  the  latter. 

The  decision  of  the  Primary  Examiner  is  reversed,  and  Fletcher  is  adjudged  to  be 
the  prior  inventor  of  the  contested  device. 

S.  H.  Hodges, 

B.  F.  James, 

Samuel  C.  Fessenden, 

Examiners  in  Chief, 


Exhibit  D. 

In  the  matter  of  the  interference  oetween  the  applications  ofS.  M.  Clark  and  A,  C.  Fletcher, 
for  letters  patent  for  improvement  in  self-canceling  stamps. 

The  invention  of  Fletcher  was  made  in  August,  1867.    The  only  question  therefore 
is,  whether  Clark  made  his  invention  before  that  time.     This  question  must  be 
answered  by  the  testimony,  which,  upon  this  point,  is  brief  and  simple.    The  wit 
nesses  are  Clark  himself  and  one  Buckland.    They  are  not  impeached  or  contradicted 
unless  they  contradict  themselves  or  each  other. 

Clark  testifies  that,  having  been  engaged  in  experiments  to  produce  a  self-cancel- 
ing stamp,  he  began  in  1864  or  1865  to  use  different  pieces  of  paper  for  the  purpose. 
His  first  design  was  to  make  the  stamp  in  two  pieces  pasted  together  by  a  small  lap. 
From  that  he  went  by  different  steps  until,  in  the  winter  of  1865-66,  he  arrived  at 
the  form  described  in  his  specification.  From  that  time  until  he  filed  his  caveat  in 
February,  1868,  he  was  engaged  in  experimenting  upon  the  form  and  material  of 
the  covering  for  the  perforations,  etc.  He  presents  specimens  of  work  marked  A,  B, 
C,  and  D.   B  is  a  piece  of  white  paper  with  several  uncovered  perforations.   The  rest 
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are  similar  to  the  stamps  described  in  the  specification.  Being  asked  when  he  made 
a  stamp  or  model  representing  a  stamp  in  any  one  of  the  forms  described  in  his 
specification,  he  says  that  he  first  made  a  model  in  the  winter  of  1865-66,  and  first 
exhibited  it  in  the  summer  of  1866  to  Buckland. 

Upon  cross-examination,  being  asked  to  explain  the  difference  between  the  model 
made  in  the  winter  of  1865-66,  and  exhibited  in  the  summer  of  1866,  and  the  finisher] 
stamp  made  in  the  latter  part  of  the  year  1867,  he  says  that  the  model  exhibited  in 
the  summer  of  1866  was  a  plain,  unprinted  piece  of  bank-note  paper  with  its  perfora- 
tions covered  with  ordinary  paper.  It  is  now  contended  by  the  counsel  for  Fletcher 
that  these  pieces  of  paper  were  of  equal  thickness,  or,  at  all  events,  that  there  is  no 
proof  to  show  that  they  were  of  unequal  texture.  But  toward  the  close  of  his  cross- 
examination  Mr.  Clark  is  asked  to  give  the  dates  at  which  Exhibits  A,  B,  C,  and  D 
were  made,  and  replies  that  Exhibit  B  was  made  in  the  winter  of  1865-66,  C  and  D 
not  until  the  fall  of  1867,  and  A  not  until  the  spring  of  1868.  He  is  then  asked  if  any 
specimens  like  C  and  D  were  made  prior  to  the  fall  of  1867,  or  like  A  prior  to  the 
spring  of  1868,  and  answers  that  specimens  like  C  and  D,  except  that  they  were  not 
printed,  were  made  prior  to  the  fall  of  1867,  viz,  in  the  winter  of  1865-66.  Specimens 
exactly  like  A  were  not  made  prior  to  the  spring  of  1868,  but  similar  specimens,  with 
smaller  perforations  and  without  printing,  were  made  in  the  winter  of  1865-66. 

When  it  is  remembered  that  Exhibit  C  is  covered  with  india  paper,  D  with  wafers, 
and  A  with  tissue  paper,  and  observed  that  Clark  declares  that  specimens  similar  to 
these,  except  in  the  size  of  the  perforations  and  the  absence  of  printing,  were  made 
in  the  winter  of  1865-66,  there  seems  to  be  no  ground  to  infer  that  the  earlier  speci- 
mens were  made  of  two  pieces  of  the  same  texture. 

Clark  is  corroborated  by  Buckland,  who  states  that,  in  the  summer  of  1866,  being 
at  his  house,  Clark  said  he  had  made  an  invention  in  self-canceling  stamps.  That  a 
week  later  Clark  came  again  to  his  house  and  produced  a  specimen  of  his  new  stamp, 
which  was  a  piece  of  white  paper  perforated,  with  another  piece  pasted  on,  and  said 
the  stamp  could  not  be  removed  without  canceling  by  a  separation  of  the  pieces  of 
paper.  Being  asked  wherein  this  specimen  differed  from  Exhibit  A,  he  replies  that 
it  differed  from  it  in  that  it  was  not  printed  upon,  it  was  blank  paper,  it  was  smaller 
in  size,  the  perforations  were  small,  about  the  size  of  those  in  Exhibit  B  (said  by 
Clark  to  have  been  made  in  1865-66),  they  were  covered  the  same  way  that  they  are 
on  Exhibit  A.  Now,  Exhibit  A  is  obviously  covered  with  thin  paper,  and  this  fact 
could  hardly  have  escaped  the  attention  of  the  witness  who  was  engaged  in  looking 
for  differences. 

Unless  I  refuse  to  believe  the  testimony  of  these  two  witnesses,  I  must  believe 
that  stamps  similar  to  Exhibit  A  were  made  as  early  as  the  summer  of  1866,  differing 
only  in  the  size  of  the  stamp  and  perforations  and  in  the  absence  of  printing.  As  I 
know  of  no  good  reason  for  rejecting  this  testimony,  I  find  Clark  to  be  the  prior 
inventor. 

The  decision  of  the  examiner  in  chief  is  reversed. 

Samuel  S.  Fisher,  Commissioner, 

May  18, 1869. 


Exhibit  E. 

Judgment  of  court  in  the  matter  of  interference  between  the  application  of  Spencer  M. 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self-canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  awarding  priority  of 
invention  to  Clark. 

The  invention  is  a  very  simple  one,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal-Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  inventive 
genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close  of  the 
month  of  December,  1867.  In  the  previous  month  of  August  he  has  made  his  dis- 
covery, which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  and  in  almost  daily  intercourse  with  the 
Internal- Revenue  Bureau,  and  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal-Revenue  Bureau,  and  does  not  even  file  his 
caveat  until  February  10,  1868,  some  six  months  after  the  invention  had  been  per- 
fected by  Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three 
or  four  years,  but  fails  to  produce  it  in  a  tangible  shape  until  November,  1867.  The 
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stamp  lie  speaks  of  having  ijroduced  in  1865-66  is  not  the  same  as  that  now  in  con- 
troversy, viz,  one  with  a  thin  tissue  covering  over  the  perforation,  so  that  the  stamp 
cannot  he  removed  from  the  surface  to  which  it  has  once  heen  fastened  without 
destroying  the  tissue  covering  and  thus  canceling  the  stamp. 

He  does  not  produce  this  stamp  until  several  months  after  Fletcher  had  produced 
it;  nor  does  he  nor  any  other  of  his  witnesses  describe  any  such  stamp  as  having 
heen  produced  by  Clark,  as  described  by  him,  before  Fletcher's  invention  had  been 
perfected.  The  real  invention  is  so  simple  thai  the  commonest  intellect  could  have 
described  it  just  as  it  is  now  described  in  the  application,  when  once  the  idea  was 
conceived.  The  conception,  had  it  existed  in  Clark's  mind  in  1865  or  1866  or  in  1867, 
before  Fletcher  had  perfected  it,  could  have  been  easily  described  by  him  to  Buck- 
land,  or  to  the  officers  of  the  Bureau,  and  just  as  readily  comprehended  by  him  or 
them,  and  there  would  have  been  no  need  of  witnesses  speaking,  in  their  testimony, 
about  a  stamp  having  two  pieces  of  paper  attached  together,  one  perforated  and  the 
other  covering  the  perforation,  or  of  a  piece  of  bank-note  paper  covered,  as  to  its 
perforation,  by  a  piece  of  common  writing  paper,  or  of  a  stamp  which  should  be  can- 
celed by  a  separation  of  the  two  pieces  of  paper  composing  it;  which  two  pieces  of 
paper,  by  the  bye,  when  separated,  might  be  readily  joined  and  used  a  second  or 
third  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp. 
After  a  careful  consideration  of  the  evidence,  I  am  led  to  the  conclusion  that  Fletcher 
is  the  prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[seal.]  George  P.  Fisher, 

Justice  of  the  Supreme  Court,  District  of  Columbia. 

July  10,  1869. 
A  true  copy. 

Teste:  E.  J.  Meigs,  Cleric. 


Exhibit  F. 

United  States  Patent  Office.  Addison  C.  Fletcher,  of  New  York,  N.  Y.  Improvement  in 
adhesive  postal  and  revenue  stamps .  Specification  forming  part  of  letters  patent  No. 
101604,  dated  April  5,  1870,  antedated  October  5,  1869. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable 
for  postal,  internal  revenue,  and  other  purposes,  of  which  the  following  is  a  full, 
clear,  and  exact  description,  reference  being  had  to  the  accompanying  drawing  form- 
ing part  of  the  specification,  in  which — 

Fig.  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement;  and  Fig.  2,  a  section  of  the  same,  taken  as  indicated  by  the 
line  x  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal  revenue,  and  other  adhesive  stamps  involves 
or  includes  a  new  method  of  cancelling  them,  whereby,  in  any  attempt  to  remove 
them  from  the  documents  or  surfaces  to  which  they  have  been  applied,  they  are  so 
effectually  mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second 
time  without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the 
stamps  with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing 
the  same  with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the 
stamp,  and  the  rear  surface  of  the  stamp,  with  its  bibulous  paper  covering  to  the 
hole,  coated  or  backed  with  mucilage  or  other  adhesive  substance,  while  the  front 
surface  or  face  of  the  stamp,  together  with  the  bibulous  paper  seen  through  the 
opening  therein,  has  any  suitable  figure  or  vignette  printed  thereon.  Thus  con- 
structed the  stamp  can  not  be  removed  from  the  surface  to  which  it  has  been  stuck 
without  the  destruction  or  tearing  of  the  tissue  or  bibulous  portion  of  it. 

The  following  further  description,  referring  to  the  accompanying  drawing,  will 
suffice  to  explain  how  this,  my  invention,  is  or  may  be  carried  out: 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each 
stamp  one  or  more  perforations  a,  after  which  the  backs  of  the  stamps  are  covered 
by  a  sheet  of  tissue  or  any  thin  bibulous  paper,  B,  firmly  cemented  thereto  by  mucil- 
age or  otherwise,  so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage 
or  other  suitable  adhesive  substance  applied  to  the  exterior  surface  of  the  tissue 
paper  and  backs  of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  it 
will  be  useless,  for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or 
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torn  as  that  in  the  endeavor  to  remove  the  stamp  it  will  have  its  design  more  or  less 
destroyed  or  defaced,  and  thus  prevent  a  second  use  of  the  stamp. 
What  is  here  claimed,  and  desired  to  he  secured  by  letters  patent,  is — 
An  adhesive  stamp  made  up  of  a  thick  portion  or  body  A,  having  a  perforation  or 
perforations  a,  through  the  face  of  it,  and  thinner  portion  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the 
complete  stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and 
having  adhesive  material  applied  to  its  back,  substantially  as  specified. 

Addison  C.  Fletcher. 

Witnesses : 

A.  Le  Clerc. 
A.  Klnnier. 


Exhibit  G.— Clark's  caveat. 

The  United  States  Patent  Office,  to  all  persons  to  whom  these  presents  shall  come,  greeting: 
This  is  to  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  office  of  the 
caveat  of  S.  M.  Clark,  filed  February  10, 1868,  for  a  new  method  of  preparing  revenue 
and  postage  stamps. 

In  testimony  whereof  I,  Ellis  Spear,  Acting  Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto  affixed  this  tenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-five,  and  of  the  Independ- 
ence of  the  United  States  the  ninety-ninth. 

[seal.]  Ellis  Spear,  Acting  Commissioner, 


The  Commissioner  op  Patents: 
The  petition  of  S.  M.  Clark,  of  Washington,  D.C.,  respectfully  represents: 
That  he  has  made  certain  improvements  in  the  method  of  preparing  and  printing 
internal -revenue  and  postage  stamps  and  other  similar  work,  by  which  their  re-use 
is  prevented ;  and  that  he  is  now  engaged  in  making  experiments  for  the  purpose  of 
perfecting  the  same,  preparatory  to  his  applying  for  letters  patent  therefor.  He 
therefore  prays  that  the  subjoined  description  of  his  invention  may  be  filed  as  a 
caveat  in  the  confidential  archives  of  the  Patent  Office,  agreeably  to  the  provision  of 
the  act  of  Congress  in  that  case  made  and  provided,'  he  having  paid  $10  into  the 
Treasury  of  the  United  States,  and  otherwise  complied  with  the  requirements  of  the 
said  act. 

8.  M.  Clark. 

Washington,  D.C.,  February  10, 1868. 

The  general  principles  of  my  invention  are  as  follows :  I  first  punch  the  paper  on 
which  the  stamps  are  to  be  printed,  either  before  or  after  gumming,  with  a  hole  of  any 
shape  that  may  be  desired,  in  such  a  manner  that  the  hole  shall  be  within  the  space 
occupied  by  such  stamp.  Then  I  cover  this  hole  on  one  side  or  the  other  of  the 
paper  with  any  preparation  or  paper  which  has  less  tenacity  than  the  original  sheet — 
either  with  rice  paper,  tissue  paper,  wafer,  or  any  similar  or  suitable  material — in 
such  a  manner  that  the  area  by  which  it  is  attached  to  the  paper  is  less  than  the  area 
which  will  be  attached  to  the  instrument,  article,  or  envelope,  after  the  stamp  is  put 
to  its  proper  use.  I  then  print  the  stamp,  a  portion  of  the  printing  being  necessarily 
on  the  material  with  which  the  hole  is  filled.  When  the  stamp,  thus  printed,  is 
attached  for  use,  the  portion  filling  the  hole  can  not  be  removed  for  re-use  by  wetting, 
as  it  will  adhere  to  the  surface  to  which  it  is  attached  more  than  it  does  to  the  sur- 
face of  the  stamp,  and,  the  stamp  being  soaked  or  peeled  off,  will  have  a  hole  in  its 
face,  preventing  re-use. 

I  attach  specimens  of  my  experiments  to  this  caveat  to  show  the  principle,  which 
admits  of  almost  infinite  variation  in  color  and  size. 

S.  M.  Clark, 

Washington,  February  10,  1868. 

Personally  appeared  before  me  S.  M.  Clark,  to  me  personally  known,  who,  being 
duly  8 worn,  deposes  and  says  that  he  is  a  citizen  of  the  United  States,  and  that  he 
believes  himself  to  be  the  original  and  sole  inventor  of  the  above-described  invention. 

S.  M.  Clark. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  February,  1868. 
[sbal.]  Edm.  F.  Brown, 

Notary  Public 
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Exhibit  H. 
Original  specifications  ofGlark* 

To  all  luhom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  the  city  of  Washington,  in  the  District 
of  Columbia,  assignor  to  Edward  Earned,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  improved  self-canceling  stamp  check  or  token;  and 
I  do  hereby  declare  the  following  to  be  a  full  and  exact  description  thereof : 

The  nature  of  my  invention  consists  in  the  production  of  a  stamp  check  or  token, 
a  portion  whereof  is  thinner,  weaker,  or  less  firm  in  texture  than  the  remainder,  or 
which,  being  first  perforated,  has  a  uniform  face  or  surface  restored  thereto  for 
printing  by  covering  the  perforation  with  a  material  thinner  or  weaker  in  texture 
than  the  original  paper. 

In  manufacturing  my  improved  stamps  by  the  latter  process  I  first  punch  one  or 
more  holes  in  the  paper  on  which  the  stamp  is  to  be  printed,  by  preference  so  locating 
the  hole  or  holes  as  that  some  portion  thereof  shall  be  included  within  the  space  to 
be  covered  by  the  printed  design  of  the  stamp. 

I  then  cover  the  hole  or  holes  on  one  side  or  the  other  of  the  paper  with  thin  tissue 
paper,  a  wafer  composition,  or  some  other  preparation  or  material  which  has  less 
tenacity  than  the  original  sheet,  and  in  such  manner  as  that  the  area  by  which  it  is 
attached  in  the  paper  is  less  than  the  area  which  will  be  attached  to  the  surface 
upon  which  the  stamp  is  to  be  placed. 

The  paper  thus  prepared  is  then  ready  to  receive  the  printed  design  of  the  stamp. 
I  prefer  that  some  portion  of  the  printing  should  be  on  the  material  covering  the 
perforated  part  of  the  stamp,  but  this  is  not  essential  in  the  successful  use  of  my 
invention. 

Stamps  or  checks  thus  manufactured  and  attached  to  any  desired  surface  can  not 
be  removed  for  reuse  by  wetting  them,  as  the  thin  or  less  tenacious  portion  thereof 
will  adhere  to  the  surface  to  which  the  stamp  is  attached  more  firmly  than  to  the 
stamp  itself,  and  any  attempt  at  removing  the  same  will  open  or  uncover  the  per- 
foration, and  thus  effectually  cancel  the  stamp. 

I  prefer  to  use  perforated  paper,  as  I  have  just  described,  in  making  self-canceling 
stamps,  but  contemplate  also  accomplishing  my  object  by  manufacturing  the  sheet 
of  paper  upon  which  the  stamp  is  to  be  printed  of  unequal  thickness — that  is  to  say, 
with  very  thin,  frail  spots  or  places  in  the  body  thereof,  so  thin  as  to  break  much 
more  readily  than  the  remainder,  and,  consequently,  prevent  by  its  fracture  the 
removal  of  a  stamp  printed  thereon  without  defacing,  and  thus  canceling  the  same. 

Having  thus  fully  described  my  invention,  I  claim  therein  as  new,  and  desire  to 
secure  by  letters  patent,  a  stamp,  check,  or  token  made  and  operating  substantially 
as  herein  set  forth. 

8.  M.  Clark. 

In  the  presence  of: 
David  A.  Burr, 
A.  A.  Brooke. 

Washington,  D.  C,  September  1, 1868. 


Exhibit  I. 

United  States  Patent  Office.    Spencer  M.  ClarJc,  of  Washington,  D.  C,  assignor  to 

Adolphus  S.  Solomons,  of  same  place.  Self-canceling  postal  and  revenue  stamp.  Spec- 
ification forming  part  of  letters  patent  2fo.  98031,  dated  December  20,  1869,  antedated 
June  21,  1869. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of 
Columbia,  have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp, 
of  which  the  following  is  a  specification: 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue 
stamp  composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  united  and 
printed  on  the  perforated  side  and  gummed  on  the  imperforate,  so  that  when  the 
stamp  thus  made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate, 
or  the  imperforate  layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer 
in  any  attempt  at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  wit!  a  second  imperforate  sheet,  and  unite  the  two  by  means  of  a  suit- 


10 


HYLAND  C.  KIRK  AND  OTHERS. 


able  adhesive  gnm  or  cement  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  which  is  imprinted  upon  the  perforated  side 
thereof  in  such  manner  as  to  extend  over  and  include  therein  some  portion  of  the 
inner  or  imperforate  layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

A  number  of  subjects  may  be  imprinted,  as  usual,  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stamps  be  afterwards  separated,  in 
the  customary  manner. 

I  claim  as  my  invention — 

A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  Clash. 

In  presence  of : 

David  A.  Burr. 
A.  A.  Brooke. 


Exhibit  J. 
Opinion, 

Loring,  J.,  delivered  the  opinion  of  the  court: 

The  learned  counsel  for  the  petitioner  rested  their  case  on  a  contract  between  him 
and  the  United  States,  and  the  point  is  stated  in  their  brief  as  follows:  "By  the 
advertisement  for  designs,  the  submission  by  the  plaintiff  of  the  stamp,  and  the 
adoption  and  use  thereof  by  the  Government  an  implied  contract  was  created,  and  the 
defendant  is  bound  to  pay  a  reasonable  compensation  for  the  use  of  the  invention." 

We  think  the  answer  to  this  is  that  made  at  the  bar,  that  the  Government  did  not 
use  the  petitioner's  stamp  nor  contract  with  him. 

The  evidence  shows  that  both  the  petitioner  and  Spencer  M.  Clark  were  original 
inventors  of  the  same  mechanical  contrivance  in  the  form  of  a  stamp.  But  their 
several  inventions  were  distinct  things,  for  they  had  different  origins,  and  grew  to 
their  completion  under  different  experiments  and  circumstances,  and  had  differeut 
ownerships,  for  each  invention  was  the  property  in  possession  of  its  inventor,  who 
could  use  it  himself  and  contract  in  relation  to  its  use,  till  a  patent  was  issued  vesting 
exclusive  rights  in  the  patentee ;  and  we  think  it  clear  on  the  facts  stated  that  the  paid 
whiskey  stamp  used  by  the  Government  was  the  invention  and  property  of  Clark, 
for  which,  in  September,  1868,  no  patent  existed,  and  which  he  was  free  to  deal  with 
at  his  pleasure,  and  which  then,  by  express  agreement  with  the  officers  of  the 
Interior  Department,  he  licensed  the  United  States  to  use  without  cost;  and  as  all 
the  use  of  the  Government  was  under  this  express  contract  with  Clark  for  his  inven- 
tion, it  was  not  under  the  implied  contract  with  the  petitioner,  which  he  found  on 
the  advertisement  for  a  design  and  his  submission  of  one  and  the  use  of  it  by  the 
United  States.  On  this  part  of  the  case,  which  excludes  all  reference  to  a  patent 
and  its  effects,  we  think  an  implied  contract  at  the  common  law  is  not  made  out. 

The  second  point  of  the  learned  counsel  for  the  petitioner  is  thus  stated  in  their 
brief: 

"The  invention  was  the  property  of  the  plaintiff,  as  well  before  as  after  he  had 
received  his  patent,  and  the  Government  had  no  more  right  to  use  his  invention  with- 
out compensation  than  any  private  individual." 

But  the  petitioner  had  no  exclusive  rights  in  his  invention  till  he  had  obtained  his 
patent,  and  if  any  rights  accruing  to  him  by  that  have  been  infringed,  the  remedy 
is  not  within  our  jurisdiction. 


EXHIBIT  K. 

BSmmi  of  evidence  of  value  and  rate  of  royalty. 

Mr.  James  H.  Small,  of  Buffalo,  N.  Y.,  was  the  owner  of  the  bell  punch  when  it 
was  first  introduced,  and  subsequently  was  in  the  employ  of  a  company  to  whom  he 
sold  his  rights.  They  contracted  with  a  large  number  of  street  railway  companies 
to  use  this  punch  for  a  consideration  of  40  cents  per  day  for  each  punch  used, 
which  was  estimated  to  be  about  10  per  cent  of  the  increased  collections  from  the 
use  of  the  punch.    (Solomons  v.  United  States,  pp.  18  to  20.) 
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The  Cincinnati  Street  Railway  Company  in  March,  1875  (R.,  p.  26),  contracted  to 
pay  25  cents  a  day  for  each  punch,  the  price  being  subsequently,  by  reason  of  com- 
peting devices,  gradually  reduced  to  10  cents.  At  25  cents  the  percentage  of  royalty 
to  receipts  was  1£  to  If  per  cent.    (Solomons  v.  United  States,  pp.  20  to  22.) 

The  Metropolitan  Street  Railway  Company  of  Boston  commenced  using  the  punch, 
in  1872  at  the  rate  of  40  cents  a  day — that  being  at  the  time  the  only  device  for  the 
purpose  in  existence — and  the  price  was  gradually  reduced  to  10  cents.  (Solomons  v. 
United  States,  pp.  27  and  28.) 

The  Highland  Street  Railway  Company  of  Boston,  according  to  the  evidence  of 
Mr.  Julius  E.  Rugg,  of  that  city,  use  the  dial  system  (R.,  p.  32,  cross-q.  2)  known  as 
the  Chesterman  device,  for  which  they  pay  10  cents  per  day  for  each  car — there  being 
eight  or  nine  such  patent  devices  now  in  use.  (Solomons  v.  United  States,  p.  32,  q. 
10 ;  also  p.  33,  redirect  qq.  1  and  2.) 

The  Third  Avenue  Railroad  Company  of  New  York,  according  to  deposition  of  C. 
S.  Arthur,  esq.,  used  the  bell  punch  for  twenty  months  from  about  October  1,  1874 
(R.,  p.  37,  q.  2),  at  25  cents  per  day  for  each  punch,  the  aggregate  annual  expense 
being  $25,600.    (Solomons  v.  United  States,  p.  38,  qq.  10  and  11.) 

The  receipts  from  fares  during  the  year  that  the  punch  was  first  used  were  over 
$1,720,351.91,  as  against  $1,494,311.30  for  the  preceding  year,  making  a  difference  of 
$226,042  (R.,  p.  38,  q.  12),  the  number  of  fares  reported  as  collected  being  of  course 
proportionately  increased.    (Solomons  v.  United  States,  p.  37,  q.  3.) 

This  $25,600  would  be  l-^-,  or  about  H,  per  cent  of  the  receipts  (of  $1,720,351.91), 
when  the  amount  paid  for  each  punch  was  25  cents.  If  the  amount  paid  had  been  40 
cents — the  price  when  .there  was  no  competing  device — the  percentage  would  be 
three  fifths  more  than  1|,  or  2.4  per  cent,  and  at  10  cents  per  punch  it  would  be 
three-fifths  less,  or  six-tenths  of  1  per  cent,  the  rate  paid  when  there  were  a  number 
of  competing  devices. 

The  Cincinnati  company  paid  about  the  same  rate  (supra),  viz,  1£  to  If  per  cent  of 
receipts,  at  25  cents  per  punch. 

Thus,  estimating  the  rates  of  payment  by  these  two  companies  on  different  bases, 
we  find  them  to  be  practically  the  same.  As  the  other  companies,  about  which 
testimony  was  taken,  would  regulate  the  number  of  punches  used  with  the  amount 
of  business  done,  it  is  fair  to  conclude  that  their  rate  of  payment  would  be  uniform 
with  the  Cincinnati  and  New  York  companies. 

Presuming  that  the  $226,042  increase  (supra)  was  all  due  to  the  use  of  the  punch, 
this  amount  would  be  about  15  per  cent  of  increase  over  the  amount  (supra)  collected 
in  the  previous  year,  and  the  royalty  therefor  was  about  15  per  cent  of  this  sum,  at 
25  cents  per  punch. 

The  amount  of  revenue  collected  from  spirits  in  the  year  before  the  stamp  was  used 
was  in  round  numbers  $13,400,000,  at  $2  per  gallon,  and  the  amount  next  year  was 
$33,200,000,  at  50  cents  per  gallon,  or  nearly  150  per  cent  of  increase,  and  the  reduced 
rate  of  taxation  would  make  this  about  1,100  per  cent  of  increase  in  the  quantity  of 
spirits  actually  reduced  to  taxation.  So  thai,  if  the  claimant  were  compensated  at 
the  same  rate  as  the  owners  of  the  street-car  devices,  he  would  be  paid  on  1,100  per 
cent  of  increase  what  they  received  for  a  15  per  cent  of  increase. 

The  New  York  Railway  Company  used  263  passenger  cars.  (R.,  p.  86.)  Divide 
their  receipts  ($1,720,000)  by  the  number  of  days  in  the  year,  and  their  average 
receipts  per  day  were  $4,712.32,  which,  divided  by  the  number  of  cars,  would  give 
$17.91  received  by  each  car  per  day. 

Divide  the  amount  collected  for  revenue  ($92,414,474)  by  the  number  of  stamps  used 
($3,765,000),  and  the  amount  collected  by  each  stamp  would  be  $24.55.  Though  it 
would  really  be  larger,  because  stamps  to  the  amount  of  more  than  $12,000,000,  which 
were  included  in  the  above  number,  were  not  used  in  the  collection.  (Solomons  v. 
United  States,  p.  9,  q.  5.) 

The  devices  for  detecting  or  preventing  frauds  on  the  revenue  of  street-car  com- 
panies are  not  entirely  effectual,  but  need  the  aid  of  honest  administration,  as  do 
the  stamp  devices  for  preventing  and  detecting  fraud  on  the  revenue  of  the  Govern- 
ment.   (Solomons  v.  United  States,  p.  39,  q.  19.) 

The  gas  meter  makes  a  public  record  of  the  amount  of  gas  consumed,  and  thus 
advises  the  vendee  of  the  quantity  for  which  he  is  chargeable  and  the  vendor  of  the 
quantity  for  which  he  is  authorized  to  charge. 

The  Cincinnati  Gas  Company,  according  to  the  evidence  of  the  president,  Andrew 
Hickenlooper,  uses  16,000  meters.    Solomons  v.  United  States,  p.  41,  q.  3.) 

The  annual  expense  of  these  meters  is  2\  to  2\  per  cent  of  the  gross  receipts  of  the 
company.    (Solomons  v.  United  States,  p.  42,  q.  7.) 

The  highest  amount  which  is  received  for  gas  is  $1.60  per  1,000.  The  annual  col- 
lections of  the  company  are  $1,000,000.  The  expense  of  meters  is  $30,000  for 
registering  about  622,222  thousand  feet  of  gas,  or  about  5  cents  (3.1  per  cent)  for 
each  $1.60  collected.    (Solomons  v.  United  States,  p.  42,  qq.  5  to  11.) 

Of  the  experts  giving  testimony  as  to  value  of  this  stamp  device,  Benjamin  S. 
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Hedrick  was  an  examiner  in  the  United  States  Patent  Office  and  familiar  with  the 
rates  of  royalties  paid  for  inventions;  had  also  observed  the  practical  workings  of 
the  stamp  among  collectors  in  North  Carolina. 

William  H.  Appleton  was  a  principal  examiner  in  the  United  States  Patent  Office, 
and  had  made  the  subject  of  adhesive  stamps  a  study;  was  also  familiar  with  the 
use  and  value  of  this  stamp  among  collectors  of  internal  revenue  in  New  York  and 
Boston. 

Otis  F.  Presbrey  had  been  in  the  internal-revenue  service  uninterruptedly  for  ten 
years,  had  personal  experience  as  to  rates  of  royalty  with  other  inventions,  and  was 
familiar  with  the  use  and  value  of  this  special  device. 

Mr.  W.  C.  Dodge  had  been  acting  as  an  expert  in  patent  cases  for  more  than  twenty 
years;  was  also  familiar  with  the  general  value  of  patents  and  customary  royalties. 

Mr.  V.  D.  Stockbridge  had  been  engaged  in  business  connected  with  patents  for 
eighteen  years,  and  for  fourteen  years  had  been  employed  in  the  Patent  Office,  begin- 
ning as  "  temporary  clerk,"  and  rising  by  promotion  through  the  various  grades  to 
be  Assistant  Commissioner.  He  was  familiar  with  the  devices  used  for  preventing 
frauds  and  with  the  customary  rates  of  royalty. 


Exhibit  L. 

Exhibit  to  Smith's  deposition — Copy  of  A.  C.  Fletcher's  specification  for  improvement  in 

canceling  stamps. 

Deposited  in  Internal  Revenue  Bureau  by  Collector  W.  S.  Andrews  about  Novem- 
ber 1,  1867.    (See  Fletcher  v.  United  States.) 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  mode  of  canceling  postage  and  internal-reve- 
nue stamps,  whereby  they  are  so  effectually  mutilated  and  destroyed  as  to  make  it 
an  impossibility  to  use  them  a  second  time  without  a  detection  of  the  fraud;  and  I 
do  hereby  declare  that  the  following  is  a  full,  clear,  and  exact  description  of  the 
same,  reference  being  had  to  the  accompanying  illustrations  and  to  the  letters  of 
reference  marked  thereon,  forming  part  of  this  specification : 

The  nature  of  my  invention  consists  in  the  addition  of  a  thin  film  of  tissue  paper, 
or  its  equivalent,  to  a  sheet  of  previously  perforated  stamps,  which  having  been 
made  to  adhere  by  means  of  mucilage  to  the  stamps,  and  then  covered  or  coated  on 
its  outer  surface  with  mucilage,  that  the  whole  (or  the  two  separate  sheets)  may  be 
made  to  adhere,  when  it  is  desired,  to  a  note,  envelope,  or  document  of  any  descrip- 
tion requiring  a  stamp ;  and  should  any  attempt  be  made  to  remove  the  same  for  use 
a  second  time,  the  stamp  could  not  be  separated  from  the  surface  to  which  it  had 
been  attached  without  leaving  affixed  to  the  paper  either  the  entire  portion  of  tissue 
paper  attached  to  the  stamp,  or  that  portion  of  it  opposite  to  and  covering  the  open, 
perforated  space  in  the  stamp,  thus  preventing,  or  rendering  ineffectual,  or  exposing 
the  commission  of  a  fraud  upon  the  revenue. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention,  I  will  proceed  to 
describe  its  construction  and  operation: 

I  take  a  sheet  of  postage  or  revenue  stamps  and  by  means  of  suitable  machinery 
perforate  each  of  them  in  the  center  with  punches  of  a  diameter  of  not  less  than 
half  an  inch,  as  shown  in  fig.  1.  One  or  two  smaller  holes  additional,  above  and 
below  the  large  perforation,  may  be  added,  if  considered  necessary,  as  shown  in 
fig.  1. 

The  under  surface  of  the  stamps  is  then  moistened  with  a  solution  of  mucilage,  after 
which  a  sheet  (B,  fig.  1)  of  thin  tissue  paper  (a  suitable  device  in  color  having  been 
previously  engraved  or  printed  on  such  portions  of  the  same  as  are  attached  directly 
over  the  perforated  openings  made  in  the  stamps)  is  affixed,  the  two  sheets  adhering 
to  form  a  single  sheet.  Mucilage  is  then  added  to  the  under  suface  of  the  combined 
sheet  and  the  stamps  are  ready  for  use.  When  a  stamp  has  been  applied  to  a  sheet 
of  paper  or  document  requiring  the  same,  it  becomes  adherent  throughout  its  entire 
surface,  although  more  tenaciously  to  that  portion  which  covers  the  perforation  or 
perforations  in  the  stamp  or  stamps  (which,  from  its  extreme  thinness,  as  well  as 
bibulous  character,  absorbs  the  mucilage  to  such  an  extent  as  almost  to  become  part 
and  parcel  of  same),  thus  making  its  removal  impossible  without  a  more  or  less  partial 
or  entire  defacement  of  the  figure  engraved  upon  its  surface,  or  else  it  remains  so 
firmly  affixed  to  the  surface  with  which  it  has  been  brought  into  contact  as  to  cause  its 
entire  destruction  to  result  from  the  attempt  to  remove  it,  thus  effectually  prevent- 
ing a  secondary  use  of  the  same. 

A  similar  method  may  be  adopted  in  the  manufacture  of  bank  notes,  certificates, 
bonds,  checks,  etc.,  whereby  the  difficulty  of  counterfeiting  the  same  is  rendered 


HYLAND  C.  KIRK  AND  OTHERS. 


13 


much  greater,  while  at  the  same  time  greater  beauty  and  increased  variety  from  the 

employment  of  several  colors  is  added  thereto. 
What  I  claim  as  my  invention  and  desire  to  secure  by  letters  patent  is — 
The  perforated  stamp  A,  or  its  equivalent,  in  combination  with  the  film  of  paper 

B,  as  and  for  the  purposes  hereinbefore  described. 

Addison  C.  Fletcher. 

Witnesses : 
Andrew  H.  Sands. 
George  F.  Frost. 

Note  by  Printer. — Attached  to  the  sheet  on  which  this  specification  is  written 
are  four  postage  stamps,  canceled  by  this  method. 

(Indorsed) :  Copy  of  A.  C.  Fletcher's  specification  improvement  in  canceling 
stamps.  Returned  to  inventor  by  Revenue  Department  August  17,  1868,  Witness, 
W.  M.  Smith.   Patent  November  14,  1868.  Office. 


Exhibit  M. 

Washington,  D.  C,  July  11, 1890, 

Da vtd  A.  Burr,  Esq. 

Dear  Sir:  To  a  Member  of  Congress  I  stated  recently  what  you  said  to  me  in 
regard  to  the  merits  of  this  stamp  claim  about  the  time  I  first  took  an  interest  in  it — 
that  is,  that  while  you  were  the  attorney  of  record  in  the  interference  suits,  that  you 
were  not  responsible  for  much  that  was  done  and  were  of  the  opinion  then  as  you 
are  now,  that  Fletcher  was  the  prior  and  real  inventor  of  the  stamp. 

Please  inform  me  if  I  am  correct  in  this,  and  oblige, 
Yours,  very  truly, 

Hyland  C.  Kirk. 


New  York  City,  July  26, 1890. 

Hyland  C.  Kirk,  Esq. 

Dear  Sir  :  I  beg  leave  to  acknowledge  the  receipt  of  your  favor  of  the  25th 
instant,  and  to  say  that,  as  I  recall  the  circumstances  attending  the  interference 
proceedings  in  relation  to  the  patent  for  the  self-canceling  stamps,  in  which  I  was 
attorney  of  record,  I  have  quite  clearly  the  impression  that  I  came  to  the  conclusion 
in  my  own  mind  at  that  time  that  Mr.  Fletcher  was  in  fact  the  first  inventor  of  the 
device. 

Necessarily,  in  view  of  the  intervening  lapse  of  time,  my  recollection  of  the  pro- 
ceedings is  somewhat  vague,  and  I  could  not  give  particulars  or  details,  but  the 
impression  remains  with  me,  as  stated,  in  connection  with  the  case. 
Yours,  truly, 

David  A.  Burb. 


Exhibit  N. 

Opinion  of  Justice  Bradley  as  to  the  jurisdiction  of  the  Court  of  Claims  in  patent  inter- 
ference cases — Congress  the  proper  tribunal. 

"The  mode  of  obtaining  compensation  from  the  United  States  for  the  use  of  an 
invention,  where  such  use  has  not  been  by  consent  of  the  patentee,  has  never  been 
specifically  provided  for  by  any  statute.  The  most  proper  form  for  such  a  claim  is 
the  Court  of  Claims,  if  that  court  has  the  requisite  jurisdiction.  As  its  jurisdiction 
does  not  extend  to  torts  there  might  be  some  difficulty,  as  the  law  now  stands,  in 
prosecuting  in  that  court  a  claim  for  the  unauthorized  use  of  a  patented  invention. 
*  *  *  The  question  of  its  jurisdiction  has  never  been  presented  for  the  opinion  of 
this  court,  and  it  would  be  premature  for  us  to  consider  it  now.  If  the  jurisdiction 
of  the  Court  of  Claims  should  not  be  finally  sustained  the  only  remedy  against  the 
United  States,  until  Congress  enlarges  the  jurisdiction  of  that  court,  would  be  to 
apply  to  Congress  itself."   (James  u.  Campbell,  Otto,  Vol.  XIV,  pp.  358-59.) 
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Exhibit  0. 

Washington,  D.  C,  March  22, 1888. 

Dear  Sir:  I  have  yours  of  the  20th  instant.  According  to  the  hest  of  my  recol- 
lection, which,  of  course,  considering  the  time  that  has  elapsed,  is  not  very  definite, 
the  stamp  referred  to  in  the  hill  inclosed  hy  you  "For  the  relief  of  Hyland  C.  Kirk 
and  others,"  was,  in  the  year  1868,  used  hy  the  United  States,  through  the  Treasury 
Department,  and  was  not  paid  for. 

As  the  claimants  only  ask  that  their  claims  he  suhmitted  to  the  Court  of  Claims, 
it  is  very  clear  to  my  mind  that  the  hill  should  receive  favorahle  and  prompt  con- 
sideration hy  your  committee. 
Very  respectfully,  yours, 

Hugh  McCulloch. 

Hon.  J.  B.  Weaver, 

Chairman  of  House  Committee  on  Patents, 


Exhibit  P. 

Treasury  Department, 
Office  of  the  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  January  17,  1893. 

Hon.  Charles  Foster, 

Secretary  of  the  Treasury. 
Sir:  The  letter  of  request  filed  with  your  office  hy  Hon.  John  H.  Mitchell,  chair- 
man Senate  Committee  on  Claims,  and  by  the  Hon.  G.  M.  Lamhertson,  Assistant 
Secretary,  referred  to  this  office  for  information  on  the  matter  of  a  claim  of  Hyland 
C.  Kirk,  assignee,  now  pending  before  Congress  (S.  3470),  is  herewith  returned,  with 
the  following  information : 

1.  A  copy  of  an  advertisement  issued  by  Hon.  E.  A.  Rollins,  Commissioner  of  Inter- 
nal Revenue,  dated  December  24, 1867,  and  published  in  the  Internal  Revenue  Record 
of  December  28, 1867,  is  herewith  furnished,  the  same  being  copied  from  papers  on 
file  in  this  office. 

2.  This  office  is  unable  from  its  records  to  give  a  description  of  the  tax-paid  spirits 
stamp  adopted  in  pursuance  of  that  advertisement,  nor  the  date  at  which  said  stamp 
was  first  used,  nor  tthe  number  of  such  stamps  used  during  each  year,  except  in  so 
far  as  the  contents  of  a  certain  letter  under  date  of  July  3, 1872,  and  signed  by  Hon. 
John  W.  Douglass,  Commissioner  of  Internal  Revenue,  may  apply. 

3.  An  authentic  copy  of  the  decision  rendered  by  Justice  George  P.  Fisher,  of  the 
supreme  court  of  the  District  of  Columbia,  referred  to,  can  not  be  furnished  by  this 
office. 

4.  Copy  of  letter  signed  by  Commissioner  J.  W.  Douglass,  above  mentioned,  is 

inclosed. 

5.  It  does  not  appear  from  the  records  that  anyone  has  ever  received  compensation 
for  the  use  of  a  design  for  tax-paid  spirits  stamp  of  the  description  given  in  letter  of 
Mr.  Kirk,  nor  does  this  office  know  of  any  other  claimant  than  the  Fletcher  assignees. 

6.  This  office  has  no  official  knowledge  of  the  determination  in  the  cases  of  Fletcher 
v.  The  United  States  and  Solomons  v.  The  United  States,  tried  in  Court  of  Claims,  as 
to  the  value  of  the  alleged  Fletcher  stamp  to  the  Government. 

7.  This  office  is  not  aware  of  any  estimate  that  may  have  been  made  by  the  Court 
of  Claims  of  adequate  compensation,  as  customary  royalty,  for  the  use  of  said  stamp. 

In  reference  to  the  foregoing,  I  beg  leave  respectfully  to  make  the  following 
suggestions,  viz: 

(1)  A  transcript  of  the  record  of  the  supreme  court  decision  (Justice  Fisher),  in 
which  the  said  Fletcher  is  alleged  to  have  been  awarded  the  title  to  a  certain  inven- 
tion, could  possibly  be  obtained  by  application  to  the  custodian  of  the  records,  to 
whom  the  claimant  is  respectfully  referred. 

(2)  The  dates  and  other  information  required  as  to  the  use  of  a  certain  perforated 
stamp  for  distilled  spirits  are  fully  set  forth  in  the  papers  filed  with  the  Court  of 
Claims  in  Solomons  v.  The  United  States  and  Fletcher  v.  The  United  States,  and  are 
probably  of  ready  access. 

(3)  The  information  as  to  the  estimate  hy  the  Court  of  Claims  of  the  value  to  the 
Government  of  the  so-called  perforated  stamp,  and  the  data  upon  which  such  esti- 
mate was  made,  if  made,  can  doubtless  be  obtained  from  the  records  of  said  court. 

(4)  The  reports  of  committees  and  other  papers  on  file  in  this  office,  in  connection 
with  the  Fletcher  claim,  have  particular  reference  to  the  alleged  infringement  of 
another  Fletcher  patent,  differing  from  the  one  referred  to  in  the  foregoing,  in  the 
use  by  the  Government  of  a  stamp  with  a  certain  paper  backing  to  enable  a  portion 
of  the  stamp  to  be  removed  from  the  package  for  return  to  this  office,  which  case 
was  decided  by  the  court  adversely  to  the  claimant.  (See  Treasury  Department  let- 
ter of  December  10,  1892.) 

Respectfully,  yours,  John  W.  Mason,  Commissioner. 
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Exhibit  Q. 

Advertisement. 

Treasury  Department, 
Washington,  D.  C,  December  M,  1867. 
All  persons  desiring  to  furnish  designs  for  internal-revenue  stamps  or  plans  for 
their  cancellation  are  requested  to  submit  them  for  examination  at  this  office  prior 
to  February  1,  1868,  with  a  view  to  their  adoption  if  found  to  be  satisfactory  and 
effectual. 

Particular  attention  is  called  to  the  desire  of  the  Department  to  procure  such  a 
stamp  and  adopt  such  a  method  of  cancellation  as  shall  effectually  protect  the 
Treasury  against  losses  from  counterfeiting  and  from  the  restoration  and  reuse  of 
stamps. 

Persons  submitting  propositions  are  requested  to  state  the  terms  upon  which  their 
plans,  designs,  and  stamps  are  offered  to  the  Government. 
Each  plan  submitted  will  receive  careful  attention. 

E.  A.  Rollins,  Commissioner, 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  18, 1885. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  Hyland  C.  Kirk, 
attorney,  making  claim  for  clients,  the  successors  to  Addison  C.  Fletcher,  the  alleged 
inventor  of  a  device  for  perforating  tax-paid  spirit  stamps,  etc.,  referred  by  you  to  this 
office  under  date  of  the  16th  instant,  with  the  request  that  I  furnish  you  with  such 
information  relative  to  the  claim  as  I  may  possess  or  as  the  records  of  this  office  may 
exhibit,  and  in  reply  to  state  that  the  paper  marked  Exhibit  A  in  the  petition  is  a 
copy  of  a  publication  dated  December  24, 1867,  signed  "E.  A.  Rollins,  Commissioner 
of  Internal  Revenue,"  to  be  found  in  the  Internal  Revenue  Record  of  December  28, 
1867,  volume  6,  No.  26 ;  that  Exhibit  B,  accompanying  papers,  is  a  true  copy  of  a  letter 
addressed  to  the  Commissioner  of  Internal  Revenue,  Addison  C.  Fletcher,  July  1, 
1872,  and  also  a  true  copy  of  letter  of  Commissioner  Douglass,  July  3, 1872,  to  Mr. 
Fletcher,  in  reply  to  his  letter  of  the  1st,  with  the  exception  of  the  word  "  Wash- 
ington" at  the  heading,  which  is  not  in  the  original,  and  the  word  "Resp'y"  is 
written  out  "Respectfully"  in  full  in  the  original.  From  this  last  letter  it  will 
appear  that  the  quantity  of  stamps  used  corresponded  with  Exhibit  C  accompanying 
the  papers. 

As  there  is  no  appropriation  applicable  to  the  payment  of  such  claims,  and  as  a 
case  analagous  thereto  is  now  pending  in  the  Court  of  Claims,  which,  it  is  claimed 
by  the  present  petitioner,  is  an  interference,  I  have  the  honor  to  suggest  that  it 
might  be  well  to  refer  the  within  papers  to  that  court  under  section  1063  of  the  United 
States  Revised  Statutes,  in  order  that  it  may  be  judicially  determined  which,  if 
either,  of  the  said  claimants  is  entitled  to  a  remuneration  from  the  Government  for 
the  use  of  the  stamps  in  question. 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully,  Walter  Evans, 

Commissioner* 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury, 
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April  12,  1898. — Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  S.  3061.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  3061) 
for  the  relief  of  William  C.  Dodge,  respectfully  report: 

Bills  for  compensating  Mr.  Dodge  for  the  use  of  his  patent  by  the 
payment  of  the  sum  of  $10,000  have  passed  the  Senate  at  four  different 
sessions,  failed  of  consideration  in  the  House,  though  several  favorable 
reports  have  been  made  therein.  The  committee  recommends  the  pas- 
sage of  the  bill.  The  bill  was  first  reported  favorably  in  the  Senate  in 
the  first  session  Forty-eighth  Congress,  and  the  House  report  of  that 
session  was  adopted. 

The  committee  has  reinvestigated  the  case  and  finds  that  the  facts 
are  as  set  forth  in  the  House  report  of  the  Forty- eighth  Congress,  and 
the  subsequent  reports  which  have  adopted  the  same.  The  original 
report  is  hereto  appended  as  follows: 

[Senate  Keport  No.  377,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1399)  for  relief  of 
William  C.  Dodge,  respectfully  report: 

The  Committee  on  Patents  of  the  House  of  Representatives  have  reported  a  simi- 
lar bill  favorably  at  the  present  session,  fixing  the  compensation  of  Mr.  Dodge  for 
the  use  of  his  patent  at  $10,000. 

Your  committee  recommend  the  passage  of  the  bill,  with  amendments,  inserting  in 
the  blanks  in  lines  6  and  14  the  words  "ten  thousand/'  for  reasons  set  forth  in  the 
House  report,  which  is  as  follows : 

[House  Eeport  ~No.  737,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  4670)  for  the 
relief  of  William  C.  Dodge,  have  investigated  the  subject,  and  report  as  follows: 

It  appears  from  the  testimony  that  the  operation  of  rilling  cartridge  cases  with 
powder  had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very 
dangerous  work,  explosions  frequently  occurring,  destroying  life  and  property, 
despite  the  utmost  precautions. 

June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal 
in  Washington,  D.  C,  where  150  operatives  were  employed,  which  killed  21  persons, 
and  seriously  injured  many  others  who  were  buried  among  the  burning  ruins. 
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Tliat  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try, 
he  devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement: 

"The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work 
could  be  turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the 
hand  process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave  peti- 
tioner an  order  to  furnish  a  full-sized  machine  which  should  fill  one  kundredcar- 
tridges  at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report  dated  February  15, 1866,  Colonel 
Benton  says : 

"It  can  be  worked  at  the  rate  of  six  slides  full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 

"For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
use  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do 
the  work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insuring 
uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the  com- 
mittee, says  is  "a  very  important  matter,"  and  that  he  "knows  of  no  machine  prior 
to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says,  "Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 

The  invention  has  been  embodied  in  all  machines  since  built  and  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  filled  by  hand.  Since  this  invention  they  have  all  been  filled  by 
machines  operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because 
of  the  saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridges  made  since  its  adoption  has  been  from  $15,000  to  $20,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the 
expense  of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely 
greater  rapidity  in  cases  of  emergency  and  far  more  perfectly. 

From  the  nature  of  the  invention,  it  is  one  that  is  of  value  to  the  Government 
only,  as  it  is  a  thing  that  can  not  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department,  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "he  is  entitled  to  remuneration,"  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  patented 
improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  importance,  the 
committee  have  not  given  it  any  consideration  in  arriving  at  their  conclusion  in  this 
case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished,  and  for  the  use  of  his  invention, 
and  therefore  report  the  accompanying  bill,  and  recommend  its  passage,  with  an 
amendment  fixing  the  amount  to  be  paid  Mr.  Dodge  at  $10,000. 


0 
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May  18,  1898.— Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
9815),  appointing  commissioners  to  revise  the  statutes  relating  to 
patents,  trade  and  other  marks,  and  trade  and  commercial  names, 
have  had  the  same  under  consideration  and  report  it  favorably  and 
recommend  that  the  bill  do  pass. 

The  committee  adopt  the  report  of  the  Committee  on  Patents  of  the 
House  of  Representatives  as  part  of  their  report,  as  follows: 

The  Committee  on  Patents,  to  whom  was  referred  the  hill  (H.  R.  9815)  appointing 
commissioners  to  revise  the  statutes  relating  to  patents,  trade  and  other  marks,  and 
trade  and  commercial  names,  submit  the  following  report : 

In  1870  the  patent  laws  of  the  United  States  were  revised  and  provision  was  first 
made  for  the  registration  of  trade-marks. 

Such  laws  were  embodied  in  the  Revised  Statutes  published  in  1875,  without  sub- 
stantial change. 

In  1876  the  trade-mark  law  was  amended  by  adding  a  penal  section. 

In  1880  the  United  States  was  represented  at  a  conference  at  Paris  called  by  the 
French  Government  for  the  purpose  of  framing  a  convention  for  the  protection  of 
industrial  property,  including  therein  the  general  subjects  of  patents,  trade-marks, 
and  trade  names. 

March  20,  1883,  the  convention  drafted  at  the  conference  of  1880  was  ratified  at 
Paris  by  France,  Belgium,  Brazil,  Guatemala,  Italy,  Netherlands,  Portugal,  Salva- 
dor, Servia,  Spain,  and  Switzerland. 

In  1886  a  conference  under  the  convention  met  at  Rome,  and  the  United  States  was 
represented  by  a  delegate,  who  took  part  by  courtesy. 

Between  1880  and  1887  no  substantial  change  was  made  in  the  patent  statutes.  As 
to  trade-marks,  the  laws  of  1870-1876  were  declared  unconstitutional  (United  States  v. 
Steffens,  100  U.  S.,  82),  and  a  new  law,  applicable  to  trade-marks  used  in  foreign 
commerce,  was  approved  March  3,  1881.  (21  Stat.  L.,  p.  502;  Sup.  Rev.  Stat.,  2d  ed., 
p.  322.) 

In  1887  the  United  States  adhered  to  the  convention.  (Treaties  and  Conventions 
between  the  United  States  and  other  Powers,  1776-1887.) 

In  1890  (April  1)  a  conference  was  held  at  Madrid,  at  which  the  United  States  was 
represented,  under  a  statute  approved  March  6,  1890.    (26  Stat,  L.,  p.  17.) 

In  1897  (December  1)  the  first  session  of  a  conference  under  the  convention  was 
held  at  Brussels,  at  which  the  United  States  was  represented  by  two  delegates. 

This  conference  is  expected  to  reconvene  in  the  summer  of  1898. 
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From  1887  to  the  meeting  of  the  conference  in  Brussels  the  only  material  revision 
of  the  patent  law  was  the  amendment  of  section  4887,  Revised  Statutes,  approved 
March  3,  1897,  by  (1)  doing  away  with  the  limitation  of  the  term  of  United  States 
patents  by  reason  of  a  foreign  patent,  and  by  (2)  restricting  the  time  within  which 
a  patent  can  be  applied  for  in  the  United  States  to  seven  months  after  the  first  appli- 
cation therefor  abroad. 

It  is  clear  from  the  above  statement  that  no  revision  of  the  patent  and  trade-mark 
laws  of  the  United  States  has  been  made  because  of  the  convention. 

The  convention  provides  for  certain  specific  things,  e.  g.?  that  an  applicant  for  a 
patent  in  his  own  country  shall  have  seven  months  in  which  to  apply  for  a  patent  in 
all  the  other  countries  of  the  union,  during  which  neither  publication,  public  use, 
nor  importation  will  defeat  the  patent.  (Any  one  of  these  things  would  defeat  a 
patent  if  done  at  any  time  prior  to  the  application  in  any  of  the  countries  of  the 
union  except  the  United  States.) 

The  United  States  is  the  greater  gainer  by  this  convention,  therefore,  since  it 
gives  no  corresponding  privilege  in  return.  It  had  none  to  give,  since  such  privi- 
leges are  open  to  all,  irrespective  of  treaty. 

We  have,  however,  disregarded  the  convention,  so  advantageous  to  our  citizens, 
when  a  question  of  priority  of  invention  has  arisen  between  our  citizens  and  those 
-of  other  countries  of  the  union. 

To  give  other  examples  would  make  this  report  unnecessarily  long. 

The  convention  was  the  subject  of  a  resolution  by  the  patent  section  of  the 
American  Bar  Association  at  its  meeting  at  Cleveland,  Ohio,  August  27,  1897,  urg- 
ing upon  the  Government  the  representation  of  the  United  States  at  the  Brussels 
conference. 

This  conference  will  soon  reconvene,  and.  our  delegates  thereto  earnestly  request 
that  Congress  should  pass  this  bill,  so  that  any  laws  to  carry  the  convention  into 
effect  in  this  country  may  speedily  be  enacted,  and  their  position  be  strengthened 
before  the  conference  to  obtain  the  concessions  which  they  are  instructed  to  ask. 

The  present  is  a  time  demanding  our  utmost  diligence  in  the  observance  of  treaty 
obligations. 

In  the  opinion  of  your  committee,  the  convention  is  of  advantage  to  our  citizens. 
Good  faith  requires  that  we  should  put  it  into  effect  by  statute.  (That  it  is  not  self- 
executing,  see  Opinions  of  Attorney-General.)  Other  members  of  the  union  have 
passed  laws  to  carry  it  into  effect. 

The  subject  is  somewhat  involved  and  requires  presentation  to  Congress  by  experts 
familiar  with  the  French  language,  in  which  all  the  proceedings  under  the  conven- 
tion have  been  held,  and  with  our  own  laws  and  those  of  foreign  countries  relating 
to  industrial  property. 

The  bill  demands  immediate  action  because  of  the  approaching  second  session  of 
the  Brussels  conference. 

The  only  appropriation  made  is  for  the  disbursements  of  the  commissioners  for 
■copying,  postage,  and  travel,  which  have  been  estimated  at  $250. 
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May  18,  1898.— Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  6512.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  6512) 
granting  an  extension  of  letters  patent  to  Mrs.  Mary  J.  Day,  have  had 
the  same  under  consideration  and  report  it  favorably  and  recommend 
that  the  bill  do  pass. 

The  committee  adopts  the  report  of  the  Committee  on  Patents  of  the 
House  of  Representatives  as  part  of  their  report,  as  follows: 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  6512)  granting  an 
extension  of  letters  patent  to  Mrs.  Mary  J.  Day,  submit  the  following  report: 

Mrs.  Mary  J.  Day,  the  beneficiary  under  this  bill,  obtained  April  28,  1891;  Letters 
Patent  No.  20694,  for  a  period  of  seven  years,  for  a  new  and  useful  invention  and 
design  for  a  pressing  board.  She  was  led  to  believe  at  the  time  she  filed  her  appli- 
cation that  she  could  not  obtain  a  patent  for  a  longer  term  than  the  period  desig- 
nated. She  now  seeks  by  this  bill  to  have  her  patent  extended  for  the  term  to  which 
she  was  entitled  under  the  statute,  and  which,  except  for  ignorance  of  the  law  and 
her  adviser,  she  would  have  originally  obtained.  The  patent  is  for  an  ironing  or 
pressing  board,  and  the  petitioner  for  relief  is  a  poor  woman,  who  is  just  now 
beginning  to  reap  the  benefits  of  her  skill  and  genius  in  her  useful  invention. 

Your  committee  are  satisfied  of  the  merits  of  the  claim,  as  well  as  its  justice,  and 
unanimously  recommend  that  tbe  bill  do  pass. 


o 


55th  Congress 
3rd  Session 


SENATE 
(H.R.  7346) 

H.R.  7346,  a  bill  to  amend  section  4^96 
of  the  Revised  Statutes,  Authorizes 
guardians  to  apply  for  and  have  patents 
issued  on  behalf  of  persons  who  make  an 
invention  and  subsequently  become  insane. 

Reported  orally  in  Senate,  with  amend- 
ments, February  3*  1&99  (Congressional 
Record,  page  1415 )• 

Passed  Senate  February  IB,  1B99  (Con- 
gressional Record,  page  2043)*- 

House  concurs  in  Senate  amendments 
February  24,  1899  (Congressional  Record, 
page  2334). 

Approved  February  28,  1899;  Public 
Law  No.  91,  55-3;    30  Stat.  915. 


Companion  House  Report  1133,  55-2 
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Private  Law  234,  55-3 
Approved  Mar*  2,  1899 
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February  13,  1899.— Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.321) 
for  the  relief  of  the  Berdau  Firearms  Manufacturing'  Company,  have 
had  the  same  under  consideration  and  report  as  follows: 

The  House  Committee  on  Patents  at  this  session  reported  the  bill 
favorably,  and  such  report  is  adopted  by  the  committee : 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  321)  for  the  relief 
of  the  Berdan  Firearms  Company  and  the  benefit  of  Mrs.  Mary  Kimball  Berdan, 
widow  of  Gen.  Hiram  Berdan,  respectfully  report  as  follows: 

General  Berdan  was  a  distinguished  Union  officer  and  won  a  well-deserved  repu- 
tation during  the  civil  war  as  commander  of  the  celebrated  "Berdan's  Sharpshoot- 
ers/' He  was  an  enthusiast  and  an  expert  in  the  use  of  small  arms,  and  after  being 
mustered  out  of  service  he  devoted  himself  successfully  to  efforts  to  improve  army 
muskets.  To  him  is  largely  due  the  efficiency  of  the  small  arms  used  so  effectively 
by  the  United  States  forces  in  the  Indian  wars  on  our  Western  frontier  for  many 
years  after  1868.  The  present  bill  proposes  to  enable  his  widow  to  go  before  the 
Court  of  Claims,  freed  from  the  statute  of  limitations,  and  seek  compensation  for 
these  services.  A  similar  bill  was  before  the  last  Congress.  Mr.  Draper,  from  the 
Committee  on  Patents,  submitted  to  the  House  of  Representatives  a  favorable  report 
(No.  323)  which  your  committee  has  examined  and  fully  approves.  This  report 
appears  to  have  been  carefully  considered,  but  your  committee,  having  thoroughly 
examined  into  the  facts  of  the  case,  is  not  content  to  rest  its  conclusions  solely  upon 
the  labors  of  a  previous  committee. 

The  Draper  report  very  clearly  states  the  general  facts  of  the  case,  as  follows : 

"  It  appears  that  under  orders  from  the  War  Department,  dated  January  30,  1866,  a 
board  of  officers  was  convened  at  Washington  for  the  purpose  of  examining  various 
inventions  and  types  of  breech-loading  arms,  of  which  General  Hancock  was  presi- 
dent. It  appears  that  the  board  also  issued  circulars  to  owners  of  improvements  on 
breech-loading  firearms  containing  the  form  of  contract  proposed  to  be  executed  by 
such  owner  with  the  United  States  for  the  use  of  such  improvements  as  might  be 
adopted  by  the  board.  The  terms  of  payment  by  the  United  States  were  arranged 
upon  a  sliding  scale,  a  given  sum  per  arm  for  the  privilege  of  manufacturing  50,000, 
a  smaller  sum  per  arm  for  the  privilege  of  manufacturing  100,000,  a  smaller  sum  per 
arm  for  200,0C0,  and  a  still  smaller  sum  for  any  additional  number  of  guns. 
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"  The  Berdan  Firearms  Company  replied  to  this  circular  and  made  proposals  under 
the  above  form  of  contract  containing  said  sliding  scale,  and  submitted  certain 
inventions  of  Gen.  Hiram  Berdan,  of  which  it  was  the  owner,  for  the  examination 
and  report  of  said  Hancock  board.  Said  board  reported  in  favor  of  certain  of  these 
inventions,  to  be  applied  to  altering  the  Springfield  muzzle-loading  rifle  musket 
into  a  breech-loading  musket.  It  appears  that  the  inventions  of  General  Berdan 
were  considered  of  sufficient  value  to  the  Government  for  the  Secretary  of  War 
(Gen.  J.  M.  Schofield)  to  request  tbe  Secretary  of  the  Interior,  August  12,  1868,  to 
hasten  action  in  the  Patent  Office  upon  applications  of  Berdan  for  patents  on  various 
improvements  in  firearms,  stating  that  so  far  as  the  War  Department  was  concerned 
the  early  consideration  of  the  same  was  regarded  as  desirable. 

"No  formal  written  contract  was  entered  into  between  the  Berdan  Firearms  Com- 
pany and  the  United  States  other  than  what  is  hereinbefore  referred  to.  But  after 
the  submission  of  the  proposals  by  the  Berdan  Company,  the  United  States  proceeded 
to  use  the  inventions  of  Berdan  upon  384,892  muskets,  it  being  understood  by  the 
Berdan  Company  that  the  Government  was  operating  under  the  terms  of  the  proposal 
containing  the  sliding  scale  as  to  rate  of  payment.  The  device  used  by  the  Govern- 
ment in  the  manufacture  of  the  384,892  muskets  was  secured  to  Hiram  Berdan  by 
letters  patent  No.  88436. 

"The  Court  of  Claims  found,  and  the  Supreme  Court  of  the  United  States  has 
affirmed  that  finding,  that  the  Government  saved  by  the  use  of  the  device  belonging 
to  Hiram  Berdan,  by  virtue  of  the  aforesaid  patent,' $481, 115,  and  in  addition  thereto 
obtained  a  better  and  more  efficient  arm  than  could  have  been  made  without  the 
appliance  invented  by  Berdan." 

The  Government  was  still  manufacturing  muskets  under  Berdan's  patent  in  1872, 
when  the  Berdan  Company  began  a  suit  for  compensation  in  the  Court  of  Claims; 
Avhich  suit,  however,  was  not  followed  up,  but  subsequently  dismissed  for  want  of 
prosecution.  Berdan  waited,  and  did  not  begin  any  suit  which  was  prosecuted  to 
effect  until  1887,  when  the  Government  had  completed  the  manufacture  of  the 
384,892  muskets  in  question.  Then,  the  Government  having  ceased  to  manufacture 
under  his  patent,  Berdan's  attorneys,  under  whose  advice  he  was  acting,  proceed- 
ing upon  the  idea  that  the  written  contract  of  1866  with  the  Hancock  board, 
approved  by  General  Grant,  covered  the  use  of  all  such  of  his  inventions  as  the 
Government  was  using,  brought  his  suit  in  the  Court  of  Claims. 

The  Government,  the  court  decided,  did  not  construct  any  guns  which  were  made 
entirely  and  throughout  according  to  the  Berdan  plan,  but  Berdan  claimed  a  number 
of  inventions  which  the  Government  was  using  in  its  guns,  all  with  his  advice,  con- 
sent, and  cooperation,  and  his  attorneys  had  put  in  the  common  counts  under  which 
they  contended  that  he  could  recover  for  the  use  of  all  of  these  in  one  suit  as  upon 
a  continuing  contract,  and,  as  will  be  seen  by  reference  to  their  brief  in  the  Supreme 
Court,  they  cited  many  authorities  to  sustain  that  position.  But  the  court  not  only 
held  that  the  contract  of  1866  did  not  apply,  but  also  held  that  though  one  of  the 
plaintiff's  inventions  was  continuously  used  throughout  a  series  of  years,  there  was 
no  continuing,  because  no  express,  contract,  and  that  the  statute  of  limitations, 
which  was  pleaded,  operated  to  protect  the  Government  against  all  claim  for  a  large 
portion  of  the  benefits  it  had  received.  Not  only  did  the  statute  thus  bar  the  plain- 
tiff's just  claim,  but  in  the  reasoning  upon  which  the  court  based  its  conclusions 
that  the  contract  of  1886  did  not  apply,  it  clearly  appears  that  the  Government  was 
also  the  recipient  of  still  other  benefits  from  Berdan  for  which  no  recovery  was 
allowed. 

The  court  says,  on  page  378,  Court  of  Claims  Reports,  vol.  25 : 

"The  Berdan  gun  of  1866  was  a  valuable  gun — a  much  better  arm  than  the  Allin 

gun -and  we  have  no  doubt  it  formed  a  substantial  step  in  aid  of  the  material 

improvement  of  breech-loading  arms/' 

Then,  after  explaining  his  device,  the  court  goes  on  to  say: 

"  It  may  well  be  that  this  Berdan  gave  to  the  army  officers  the  idea  which  led 
to,  etc./' 

further  explaining  improvements  in  breech-loading  guns. 

No  doubt  the  court  was  right  in  its  decision,  but  it  appears  to  your  committee  that 
if  the  Government  benefited  by  one  of  the  inventions  which  Berdan  put  it  in  posses- 
sion of,  and  which  it  did  not  pay  for,  because  not  technically  covered  by  a  patent, 
this  is  a  fact  that  might  be  looked  to  as  furnishing  a  reason,  if  any  were  necessary, 
why  Congress  should  be  willing  to  do  full  justice  to  General  Berdan's  widow  in  the 
matter  of  an  invention  that  was  covered  by  a  patent. 

What  the  court  did  find  the  plaintiff  was  entitled  to  recover  for  was  an  ingenious 
device  for  extracting  and  throwing  rapidly  awa.v  the  empty  shells,  called  an  extractor 
ejector.  It  was  proven  and  found  by  the  court  that  the  Government  had  used 
this  appliance  upon  381,892  muskets,  and  had  thereby  not  only  obtained  a  better  gun, 
but  had  saved  in  the  cost  of  manufacture  $481,115.  Under  the  plea  of  the  statute 
of  limitations,  however,  the  court  could  only  allow  the  plaintiff  a  royalty  on  a  part 
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of  these,  viz.  on  159,940  out  of  the  whole  numlier,  all  of  which  had  been  manufac- 
tured under  precisely  the  same  conditions  and  continuously  throughout  a  series  of 
years.  It  was  this  continuity  in  the  use  of  Berdan's  invention  and  the  continued 
understanding  between  the  officials  of  the  Government  and  Berdan  that  he  was  to 
be  paid,  that  induced  the  belief  on  the  part  of  Berdan's  attorneys  that,  if  compelled 
to  sue,  he  could  recover  in  one  suit  for  all  that  was  due  him,  and  if  they  had  been 
right  in  this  opinion  the  advice  to  Berdan  to  wait  and  not  sue  until  the  Government 
had  finished  using  his  patent  would  have  been  proper. 

The  findings  and  opinion  of  the  Court  of  Claims,  which  has  been  in  all  respects 
affirmed  by  the  Supreme  Court  of  the  United  States  on  appeal  (U.  S.  S.  C.  Rep.,  vol. 
156.  p.  552),  show  not  only  that  the  Government  used  the  device  covered  by  patent 
No.  88436,  the  property  of  the  Berdan  Fire  Amus  Company,  on  the  entire  384,892 
muskets,  but  that  the  circumstances  were  such  as  to  justify  the  owner  in  expecting 
the  utmost  good  faith  on  the  part  of  the  Government.  The  Government  used  the 
patent  with  full  knowledge  that  it  was  the  property  of  the  claimant,  and  under 
authority  from  it,  and  as  to  compensation  the  only  question  was  as  to  whether  the 
Department  should  itself  decide  upon  the  amount  or  leave  it  to  be  decided  in  some 
other  way. 

Berdan  himself  was  in  full  cooperation  with  the  officers  of  the  Ordnance  Corps  of 
the  Army.  Before  patent  88436  was  issued  these  officers  examined  and  tested  a 
musket  containing  the  extractor-ejector  device,  and  in  August.  1868,  while  the  appli- 
cation for  the  patent  upon  it  was  pending,  Berdan  explained  its  features  to  the 
Chief  of  Ordnance.  Immediately  after  this  the  Secretary  of  War  requested  imme- 
diate action  by  the  Patent  Office  upon  the  application.  Referring  to  this  evidence, 
in  its  opinion  the  Court  of  Claims  says  (pp.  77,  78,  vol.  26,  Court  of  Claims) : 

'•'Plaintiffs  were  in  constant  communication  with  the  ordnance  officers  through 
their  agent,  the  inventor  of  the  patented  devices.  These  officers  were  early 
acquainted  with  the  Berdan  inventions,  whose  use  the  patentee  urged  upon  them. 
In  1867  Berdan  showed  the  extractor-ejector  device  (patent  No.  88436)  to  the  com- 
mandant of  the  Springfield  Armory:  in  August,  1868,  he  explained  the  device  to  the 
Chief  of  Ordnance,  who  said  that  if  the  defendants  should  use  any  of  the  features 
of  the  Berdan  device  '  they  expected  to  pay  for  them  when  the  claimant  had  gone 
through  the  proper  channels  and  settled  the  claim.7  Plaintiffs  had  urged  the  adop- 
tion of  their  devices  by  the  Government,  and  had  demanded  compensation  therefor. 
It  was  evidently  with  an  intention  to  obtain  such  compensation  that  Berdan  con- 
versed with  the  Chief  of  Ordnance,  and  it  was  undoubtedly  as  a  sequence  of  that 
conversation  that  the  Secretary  of  War  wrote  the  Secretary  of  the  Interior  upon 
August  12,  1868,  transmitting  a  communication  -  from  H.  Berdan,  asking  that  his 
application  for  patents  for  various  improvements  in  firearms  be  acted  upon  immedi- 
diately  by  the  Patent  Office,  in  order  that  he  may  present  his  claim  against  the 
Department  for  its  use  of  said  inventions,'  and  stating  'that  so  far  as  this  Department 
is  concerned  the  early  consideration  of  the  aforesaid  claims  is  regarded  as  being 
desirable.'" 

In  November,  1868,  the  use  of  the  extractor  ejector  covered  by  this  patent  was 
approved  by  the  Acting  Chief  of  Ordnance,  and  the  following  year  the  War  Depart- 
ment began  the  manufacture  of  the  device. 

In  1873  the  device  was  fully  described  in  the  official  report  of  a  board  of  officers 
detailed  to  test  guns.  General  Benet  became  Chief  of  Ordnance  in  1874,  and  was 
familiar  with  the  device. 

The  court  in  its  opinion  says  (Court  of  Claims,  vol.  26,  pp.  78,  79) : 

••'The  use  by  the  Government  was  not  a  mistaken  use,  for  the  Chief  of  Ordnance 
understood  what  he  was  doing,  to  wit,  using  plaintiff's  device.  It  was  not  an  unau- 
thorized use,  for  the  Chief  of  Ordnance  had  a  very  broad  power  in  matters  of  this 
description  (Rev.  Stat.,  1164).  It  was  not  a  use  in  ignorance,  for  the  Chief  of  Ord- 
nance was  fully  informed  of  all  the  facts:  it  was  not  an  antagonistic  use,  for  the 
plaintiffs  were  anxious  that  defendants  should  adopt  and  use  their  devices. 

"The  only  element  of  doubt  seems  to  have  been  whether  the  ordnance  officers 
should  decide  finally  what  they  believed  to  be  true,  that  the  plaintiffs  were  entitled 
to  compensation,  or  whether  they  should  leave  the  matter  to  the  courts  or  some 
other  competent  authority. 

"We  are  of  opinion  that  under  the  rulings  of  the  Supreme  Court  and  of  this 
court  heretofore  cited  the  facts  disclose  a  contract  between  the  parties  of  this  action 
for  the  use  of  the  extractor-ejector  device." 

Your  committee  does  not  question  the  finding  of  the  court  as  to  the  statute  of 
limitations.  The  statute  is  rigid,  an  absolute  rule.  It  leaves  to  a  court  no  dis- 
cretion, and  it  is  not  for  a  court  to  intimate  to  Congress  what  it  should  do  in  a  case 
like  this.  The  court  here,  however,  finds  facts  which,  in  the  opinion  of  your  com- 
mittee, would  make  it  inequitable  even  if  there  were  no  other  reasons  that  Congress 
should  leave  the  statute  to  bar  this  claimant. 

The  indecision  of  these  Government  officers,  found  by  the  court,  undoubtedly 
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invited  the  indulgence  granted  to  the  Government  by  the  patentees,  whose  actions 
throughout  certainly  showed  good  faith  on  his  part  and  faith  in  the  Government  as 
well.  The  claimant  had  taken  the  precaution  of  tiling  suit  in  1872,  but  did  not 
press  it  to  conclusion.  He  had  been  advised  by  counsel  that  by  waiting  until  the 
Government  had  ceased  manufacturing  he  could,  if  it  were  necessary  to  sue,  recover 
in  one  suit  for  all  the  muskets  manufactured.  He  ought  not  to  suffer  for  the  mis- 
take of  his  counsel.  General  Berdan  ought  to  have  pressed  that  suit.  And  this  is 
especially  so,  as  the  officers  of  the  War  Department  were  in  doubt  as  to  whether 
they  could  not  themselves  finally  decide  the  question  of  compensation. 

The  evidence  shows  positively  that  the  company  did  not  waive  or  intend  to  waive 
any  of  its  rights  or  to  donate  the  patent  to  the  Government,  nor  is  there  anything 
to  show  that  the  Government  expected  or  desired  it  to  do  so.  It  availed  itself  of 
the  use  of  the  patent  through  the  Government  officials  who  had  full  authority  and 
power  to  adopt  it,  and  on  these  officers  the  company  had  a  right  to  rely.  These 
officials  expected  the  Government  to  pay  for  the  use,  and  there  is  no  evidence  that 
they  ever  suggested  that  they  were  not  proceeding  under  the  proposal  submitted  to 
the  Hancock  board.  The  Government  alone  has  been  the  gainer  by  the  delay, 
while  the  patentee  has  been  the  sufferer.  The  Government  has  had  the  use  of  this 
invention  for  years  without  paying  for  it,  and  it  is  not  asked  for  any  interest  on  the 
debt  which  it  justly  owes. 

Added  to  all  these  considerations,  it  is  conclusively  shown  by  the  decisions  of  the 
Court  of  Claims  and  the  Supreme  Court  that  the  Government  has  actually  saved, 
by  the  adoption  of  the  Berdan  device,  $481,115,  besides  getting  a  greatly  superior 
gun. 

In  the  findings  of  facts  by  the  court,  in  Finding  XXII,  page  62,  volume  26,  Court 
of  Claims,  is  the  following: 

u  The  extractor-ejector  device  found  upon  the  Springfield  musket,  which  is  alleged 
by  the  plaintiffs  to  be  covered  by  their  patent  No.  88436,  is  a  most  efficient,  useful, 
and  valuable  device,  believed  by  army  officers  to  be  the  best  known  in  the  art  for 
use  in  a  single-fire  military  arm  of  the  Springfield  type.  It  is  far  superior  to  the 
Allin  extractor-ejector  device  previously  in  use  upon  the  army  muskets.  The  cost 
of  manufacturing  the  extractor  now  in  use  (since  1868)  (Berdan's)  is  $1.25  per  gun 
less  than  the  cost  of  manufacturing  the  Allin  device." 

Notwithstanding  this  saving,  however,  the  Court  of  Claims  allowed  as  royalty 
only  5  per  cent  on  $11.88,  the  minimum  cost  of  manufacturing  a  musket,  or  59.4  cents 
per  gun.  This  royalty  was  computed  on  159,940  muskets  made  within  the  six  years 
prior  to  the  beginning  of  the  suit,  and  the  plaintiff  had  judgment  for  $95,004.36.  The 
removal  of  the  bar  would  enable  Mrs.  Berdan  to  recover  a  royalty  on  224,952  muskets, 
which  at  59.4  cents  would  amount  to  $133,621.49. 

The  following  figures  show  what  would  be  the  final  result: 

Wholenumberof  muskets  containing  devices  covered  by  patent  No.  88436.  384,  892 

Saving  compared  with  Allin  gun,  as  found  by  court   $481,  115.  00 

Judgment  of  5  per  cent  on  minimum  cost  ($11.88)  on  159,940  muskets 

amounts  to   95,  004. 36 

If  bar  removed  Mrs.  Berdan  will  be  entitled  to  recover  payment  of  5  per 

cent  on  minimum  cost  on  224,952  muskets,  amounting  to   133,  621.  49 

Which,  added  to  the  judgment,  would  amount  to   228,  025.  85 

Net  cash  savings  to  the  Government  after  paying  royalty  for  use  of 

patent   282,489.15 

These  facts  are  all  judicially  ascertained,  and  certainly  the  Government  can  not 
justly  refuse  to  pay  Mrs.  Berdan  a  fair  and  reasonable  royalty  if  General  Berdan 
furnished  the  Government  a  better  gun  than  it  was  theretofore  making,  and  if  the 
saving  to  the  Government  on  manufacturing  that  better  gun  was  more  than  a  quarter 
of  a  million  of  dollars  after  paying  all  the  royalty  which  Mrs.  Berdan  asks  in  this 
bill  to  be  allowed  to  sue  for. 

The  beneficiary  will  be  entirely  satisfied  with  an  opportunity  to  recover  what  is 
shown  by  the  decisions  of  the  courts  to  be  justly  her  due,  although  there  was  much 
testimony  tending  to  show  that  the  Court  of  Claims  was  not  liberal  in  its  findings. 

The  Supreme  Court,  when  the  case  was  before  it  on  cross  appeals,  quoted  from  the 
findings  of  the  Court  of  Claims  as  follows  (p.  573,  vol.  156,  U.  S.  Sup.  Ct.  Reports) : 

"  The  cost  of  manufacturing  the  extractor  ejector  now  in  use  (Berdan's)  is  $1.25  per 
gun  less  than  the  cost  of  manufacturing  the  Allin  device.  Several  witnesses  of  high 
military  position,  experts  in  the  practical  use  of  arms  of  this  description  and  familiar 
with  the  cost  of  manufacture,  have  testified  to  the  value  of  the  extractor- ejector 
device  covered  by  patent  No.  88436,  and  they  are  of  the  opinion  that  a  reasonable 
royalty  for  the  use  of  this  device  would  be  the  saving  in  cost  over  the  Allin  device 
plus  a  sum  varying  somewhat  with  each  witness,  but  of  which  the  average  is  $1.41f 
per  musket,  thus  giving  as  royalty  the  sum  of  $2.66|-  per  musket.'' 
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The  court  below,  however,  had  found — 

The  ultimate  fact  that  5  per  cent  upon  the  lowest  cost  of  manufacturing  the 
musket  during  the  period  covered  by  this  action  was  a  fair  and  reasonable  royalty. 

And  the  Supreme  Court,  as  will  appear  from  its  decision,  notwithstanding  this 
testimony  tending  so  strongly  to  show  that  the  complainant  was  entitled  to  more, 
refused  to  disturb  the  findings  of  court  of  original  jurisdiction,  because  it  was  the 
province  of  the  court  below  to  find  the  facts,  and  the  appellate  court  was  not  clearly 
satisfied  that  it  had  erred. 

We  entirely  concur  in  the  conclusion  to  which  the  committee  came  in  the  Fifty- 
fourth  Congress : 

"  We  think  that  equitably  the  Government  ought  to  be  estopped  from  pleading 
the  statute  of  limitations  on  the  facts  of  this  case,  and  that  equity,  justice,  and  the 
honor  of  the  nation  alike  demand  the  removal  of  the  statute  bar  to  the  prosecution 
of  a  suit  by  Mrs.  Berdan,  and  therefore  recommend  the  passage  of  the  bill." 

The  committee  are  of  the  opinion  that  no  laches  can  be  attributed  to 
General  Berdan,  of  the  Berdan  Firearms  Company,  for  the  reason  that 
the  circumstances,  as  shown  to  the  committee,  point  to  the  conclusion 
that  General  Berdan,  at  the  time  of  withdrawing  his  first  suit  in  the 
Court  of  Claims,  was  led  to  believe,  by  representations  of  officers  and 
agents  of  the  Government,  that  the  Government  acknowledged  an 
expressed  and  continuous  contract  upon  which  no  recovery  could  be 
had  until  the  contract  was  completely  performed. 

The  committee  recommends  the  passage  of  the  bill. 
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Mr.  Turley,  from  the  Committee  on  Patents,  submitted  the  following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1008) 
for  the  relief  of  William  C.  Dodge,  respectfully  report: 

Bills  for  compensating  Mr.  Dodge  for  the  use  of  his  patent  by  the 
payment  of  the  sum  of  110,000  have  passed  the  Senate  at  five  different 
sessions,  failed  of  consideration  in  the  House,  though  several  favorable 
reports  have  been  made  therein.  The  committee  recommends  the  pas- 
sage of  the  bill.  The  bill  was  first  reported  favorably  in  the  Senate  in 
the  first  session  Forty-eighth  Congress,  and  the  House  report  of  that 
session  was  adopted. 

The  committee  has  reinvestigated  the  case  and  finds  that  the  facts  are 
as  set  forth  in  the  House  report  of  the  Forty-eighth  Congress,  and  the 
subsequent  reports  which  have  adopted  the  same.  The  original  report 
is  hereto  appended  as  follows: 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  1399)  for  relief  of 
William  C.  Dodge,  respectfully  report: 

The  Committee  on  Patents  of  the  House  of  Eepresentatives  have  reported  a  simi- 
lar bill  favorably  at  the  present  session,  fixing  the  compensation  of  Mr.  Dodge  for 
the  use  of  his  patent  at  $10,000. 

Your  committee  recommend  the  passage  of  the  bill,  with  amendments,  inserting 
in  the  blanks  in  lines  6  and  14  the  words  "ten  thousand,"  for  reasons  set  forth  in 
the  House  report,  which  is  as  follows: 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  4670)  for  the 
relief  of  William  C.  Dodge,  have  investigated  the  subject,  and  report  as  follows: 

It  appears  from  the  testimony  that  the  operation  of  filling  cartridge  cases  with 
powder  had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very 
dangerous  work,  explosions  frequently  occurring,  destroying  life  and  property, 
despite  the  utmost  precautions. 

June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal  in 
Washington,  D.  C. ,  where  150  operatives  were  employed,  which  killed  21  persons, 
and  seriously  injured  many  others  who  were  buried  among  the  burning  ruins. 


REPORT. 


[To  accompany  S.  1008.] 


[Senate  Report  No.  377,  Forty-eighth  Congress,  first  session.] 


[House  Report  No.  737,  Forty-eighth  Congress,  first  session.] 
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That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try,  he 
devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement: 

"The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work 
could  be  turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the 
hand  process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave 
petitioner  an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred 
cartridges  at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report  dated  February  15,  1866,  Colonel 
Benton  says: 

"It  can  be  worked  at  the  rate  of  six  slides  full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 

"For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used) ,  the 
use  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insuring 
uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the  com- 
mittee, says  is  "  a  very  important  matter, ' '  and  that  he  ' '  knows  of  no  machine  prior 
to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says,  "Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 

The  invention  has  been  embodied  in  all  machines  since  built  and  used  by  the  Gov- 
ernment, the  present  machines  being  so  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight.  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  fiLled  by  hand.  Since  this  invention  they  have  all  been  filled  by 
machines  operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because 
of  the  saving  in  time  and  expense,  but  also  becanse  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridges  made  since  its  adoption  has  been  from  §15,000  to  820,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the 
expense  of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely 
greater  rapidity  in  cases  of  emergency  and"  far  more  perfectly. 

From  the  nature  of  the  invention,  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  can  not  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department,  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "he  is  entitled  to  remuneration,"  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  patented 
improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  importance  the 
committee  have  not  given  it  any  consideration  in  arriving  at  their  conclusion  in  this 
case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished  and  for  the  use  of  his  invention, 
and  therefore  report  the  accompanying  bill,  and  recommend  its  passage,  with  an 
amendment  fixing  the  amount  to  be  paid  Mr.  Dodge  at  $10,000. 
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Maxch  19,  1900.— Ordered  to  be  printed. 


Mr.  Peitchaed,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2839.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2839) 
for  the  relief  of  Hyland  C.  Kirk  and  others,  assignees  of  Addison  0. 
Fletcher,  have  had  the  same  under  consideration,  and  report  as  follows: 

A  bill  identical  with  the  pending  bill  was  reported  favorably  in  the 
Fifty-fourth  and  Fifty-fifth  Congresses  and  passed  the  Senate. 

The  committee  again  recommend  its  passage. 


[Senate  Eeport  Xo.  250,  Fifty-fourth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1380, 
have  had  the  same  under  consideration  and  report  as  follows: 

Hyland  C.  Kirk  and  other  beneficiaries  under  the  bill  are  assignees 
of  Addison  C.  Fletcher,  who  in  1867  presented  to  the  Internal  Revenue 
Bureau  a  design,  with  particular  specifications  as  would  be  required  in 
application  for  a  patent,  for  a  self-canceling  revenue  stamp.  In  1868 
the  Government  commenced  the  use  of  self- canceling  stamps  in  every 
particular  like  the  one  described  by  Fletcher  in  his  design  and  specifi- 
cations filed  with  the  Internal  Revenue  Bureau,  and  the  Government 
manufactured  and  used  such  stamps  from  the  year  1868  to  1872,  inclu- 
sive. Fletcher  had  not  made  application  for  a  patent  at  the  time  when 
he  filed  his  design  and  specifications  as  aforesaid,  but  immediately  pro- 
ceeded in  the  work  of  obtaining  a  patent,  filing  his  application  May 
28,  1868.  This  application  was  put  in  interference  with  three  others, 
among  whom  was  one  Clark,  who  filed  his  application  in  the  Patent 
Office  for  the  same  invention  September  1, 1868,  more  than  three  months 
after  Fletcher's  application  was  filed. 

Clark  was  Chief  of  the  Bureau  of  Engraving  and  Printing  and  had 
the  design  and  specifications  of  Fletcher  before  him  as  such  officer 
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several  months  before  lie  made  claim  to  be  awarded  a  patent  him- 
self. The  interference  cases  were  decided  by  the  primary  examiner  iu 
favor  of  Clark,  and  an  appeal  to  the  examiners  in  chief,  in  favor  of 
Fletcher.  The  Commissioner  of  Patents,  on  appeal,  overrule*!  the 
examiners  in  chief  and  awarded  a  patent  to  Clark.  Fletcher  appealed 
to  the  supreme  court  of  the  District  of  Columbia,  which  court  reversed 
the  Commissioner  and  decided  that  Fletcher  was  entitled  to  the  patent, 
but  the  Commissioner  delayed  the  issue  of  the  patent  to  Fletcher  for 
nice  months.  In  the  meantime  Clark,  changing  his  original  claims  and 
specifications  somewhat,  had  obtained  from  the  Commissioner  a  patent 
for  substantially  the  same  device  which  was  issued  to  one  Solomons,  as 
assignee.  Both  Fletcher  and  Solomons  made  claim  upon  the  Treasury 
Department  for  compensation  for  the  use  of  this  stamp  and  both  cases 
went  to  the  Court  of  Claims.  The  Court  of  Claims  dismissed  the  case 
of  Fletcher  on  the  ground  that  his  title  was  contested  by  Solomons  and 
that  the  court  had  no  jurisdiction  in  cases  where  the  title  to  the  patent 
was  in  dispute. 

The  case  of  Solomons  was  decided  adversely  upon  another  ground, 
viz,  that  Clark  being  an  officer  of  the  Government  was  requested  in 
the  iine  of  his  duty  to  prepare  this  stamp  and  that  consequently  he  had 
no  claim  against  the  Government  for  its  use.  The  question  remains 
for  adjudication  whether  Fletcher  was  the  first  and  original  inventor  of 
this  device;  and  second,  if  so,  what  compensation  should  be  made  to 
his  assignees  for  the  Government  use  of  it.  The  committee,  upon  an 
examination  of  the  whole  case,  finds  that  all  the  facts  point  to  the  con- 
clusion that  Fletcher  was  the  original  inventor  and  was  entitled  to  the 
patent,  and  his  assignees  entitled  to  compensation  for  the  use  of  the 
same  by  the  Government,  and  that  the  Government  is  not  without  fault 
in  its  appropriation  of  the  device  of  Fletcher,  and  it  seems  to  the  com- 
mittee but  fair  that  the  two  questions,  first,  the  validity  of  the  title  of 
Fletcher,  and  second,  the  amount  of  compensation  to  be  awarded  in 
case  such  validity  is  established,  should  be  determined  by  the  Court 
of  Claims.  There  are  several  assignees,  and  a  dispute  exists  as  to  which 
assignees  are  entitled — a  question  which  can  be  determined  by  the  Court 
of  Claims  better  than  by  your  committee.  The  committee  is  of  the 
opinion  that  jurisdiction  should  be  conferred  upon  the  Court  of  Claims 
to  determine  the  questions  which  have  been  recited  and  render  judg- 
ment as  in  other  cases  within  their  jurisdiction. 

The  committee  recommend  that  this  bill  do  pass. 


ExuiniT  A. 

Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  February  0,  1SS6. 

To  the  Committee  on  Claims,  House  of  Representatives. 

Gentlemen  :  In  the  matter  of  the  interference  between  Abraham,  Fletcher,  Clark, 
and  Gosnell — 

Abraham  tiled  application  in  this  office  May  28,  1868. 

Fletcher  filed  application  in  this  office  August  10,  1868. 

Clark  filed  application  in  this  office  September  1,  1868. 

Gosnell  filed  application  in  this  office  September  3,  1868. 

On  September  18,  1868,  an  interference  was  declared  between  these  parties. 
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Abraham,  being  the  senior  applicant,  took  no  testimony,  but  rested  on  his  record 
date.  Fletcher  took  testimony,  which  he  filed  November  14,  1868.  Clark  took  tes- 
timony, which  he  filed  November  10,  1868.  Gosnell  took  some  testimony,  which 
seems  to  have  been  irregularly  taken,  and  the  same  was  filed  November  3,  1868. 

The  question  of  priority  was  submitted  to  the  primary  examiner  (there  was  then 
no  examiner  of  interference),  who  on  November  23,  1868,  awarded  priority  to  Clark. 

Abraham  and  Gosnell  seem  to  have  acquiesced  in  this  award,  as  neither  of  them 
appealed.  Fletcher,  however,  reappealed  to  th?  examiners  in  chief,  who,  upon  hear- 
ing, reversed  the  decision  of  the  examiner,  and  awarded  priority  to  Fletcher  on 
February  1,  1869. 

From  this  award  of  the  board  Clark  appealed  to  the  Commissioner,  who,  on  May 
18,  1869,  reversed  the  finding  of  the  examiners  in  chief,  and  awarded  priority  to 
Clark. 

From  this  award  of  the  Commissioner  Fletcher  appealed  to  the  supreme  court  of 
the  District  of  Columbia,  which  court,  on  July  10,  1869,  reversed  the  Commissioner, 
and  awarded  priority  to  Fletcher. 

Copies  of  these  several  decisions  are  herewith  inclosed.  Of  course  the  testimony 
which  was  taken  is  quite  voluminous.  Should  the  committee  desire  a  copy  of  the 
testimony,  or  any  portion  thereof,  I  will  gladly  furnish  it,  or  I  will  lend  the  files 
that  reference  may  be  made  to  the  original  testimony,  if  it  is  really  desirable;  or, 
perhaps  what  would  be  better,  the  party  seeking  the  legislation  can  have  access  to 
the  files  and  can  prepare  copies  of  such  portions  of  the  testimony  as  he  thinks  best 
to  submit  to  your  committee. 

I  also  herewith  inclose  an  abstract  of  title  relating  to  the  patent  of  Mr.  Fletcher, 
Very  respectfully,  your  obedient  servant, 

M.  V.  Montgomery,  Commissioner, 


Exhibit  B. 

United  States  Patent  Office, 

November  23,  1868. 

Interference  between  applications  of  Lewis  Abraham,  Cincinnati,  Ohio,  May  28,  1868, 
Addison  C.  Fletcher,  New  York,  August  10,  1868,  Spencer  M.  Clark,  Washington,  D.  C, 
September  1,  1868,  Mathew  T.  Gosnell,  Baltimore,  Md.,  September  8,  1868,  for  improve- 
ment in  postage  and  revenue  stamps,  etc. 

I  find,  on  careful  examination  of  the  testimony  in  this  case,  the  proofs  of  invention 
to  be  as  follows : 

Abraham  has  declined  filing  any. 
Fletcher,  August  10, 1867. 
Clark  (by  G.  Bucklaud),  July,  1866. 
Gosnell,  January,  1868. 

Spencer  M.  Clark,  having  produced  sufficient  evidence  of  being  the  first  inventor 
of  the  device  in  question,  is  entitled  to  the  patent,  if  there  is  no  appeal  from  thia 
decision  within  the  next  thirty  days. 

T.  R.  Peale,  Examiner. 


Exhibit  C. 

No.  3616.]  United  States  Patent  Office, 

February  2,  1869. 

[Before  the  examiners  in  chief  on  appeal.] 

Interference  between  the  respective  applications  of  M.  T.  Gosnell,  of  S.  M.  Clark,  of  A.  C, 
Fletcher,  and  of  Lewis  Abraham,  for  a  patent  for  a  revenue  stamp. 

The  stamp  in  controversy  is  formed  by  perforating  the  blank  before  it  is  printed, 
and  covering  the  hole  with  either  a  thin  and  frail  piece  of  paper,  which  will  be 
destroyed  on  being  handled  when  wet,  or  a  wafer,  or  some  similar  material.  The 
united  fabric  is  then  printed  in  the  usual  way  and  affixed  to  any  instrument  which 
the  law  requires  to  be  stamped.  Should  anyone  attempt  to  remove  it  in  order  to 
affix  it  to  another  instrument,  the  piece  covering  the  hole  mus  t  inevitably  be  destroyed 
and  the  stamp  irreparably  defaced. 

The  evidence  introduced  by  Fletcher  establishes  the  fact  beyond  reasonable  doubt 
that  he  had  matured  the  invention  as  early  as  August  20,  1867.  Abraham's  specifi. 
cation  was  sworn  to  and  filed  in  May,  1868,  and  he  has  produced  no  testimony- 
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Gosnell's  testimony  carries  the  date  of  his  invention  no  farther  back  than  January, 
1868.  Neither  Abraham  nor  Gosnell,  moreover,  have  appealed  from  the  decision  oi 
the  examiner,  which  was  in  favor  of  Clark.  The  only  question  to  be  considered, 
therefore,  is  whether  Clark  had  made  the  invention  before  Fletcher. 

Clark  produces  no  witnesses  as  to  what  took  place  before  Fletcher  had  completed 
the  invention,  except  himself  and  George  Buckland.  They  agree  in  stating  that  as 
early  as  July,  1866,  Clark  showed  Buckland  a  specimen  of  a  stamp,  or  what  was 
intended  for  one,  which  was  made  of  a  piece  of  white  paper,  with  a  perforation 
through  it,  and  with  another  piece  of  white  paper  pasted  over  the  perforation. 
Nothing  is  said  of  there  having  been  any  difference  in  the  quality  of  the  two  pieces 
ef  paper.  Buckland  testifies  that  the  whole  resembled  an  exhibit  which  is  annexed 
to  his  deposition,  except  that  the  latter  is  printed,  and  the  perforation  is  smaller. 
The  piece  covering  the  perforation  in  the  exhibit  is  thinner  than  the  other,  it  is 
true.  But  his  attention  was  not  called  to  this  point,  and  we  can  not  tell  whether  he 
noticed  the  difference.  He  says  that  Clark  explained  the  utility  of  the  device,  at 
the  time,  to  consist  in  this,  that  the  two  pieces  would  inevitably  become  separated 
in  the  attempt  to  detach  the  stamp  from  an  instrument  to  which  it  had  been  affixed, 
and  the  stamp  would  thus  be  destroyed,  so  that  it  could  not  be  used  again. 

In  accordance  with  this  Clark's  specification  prescribes,  as  an  essential  element 
of  his  device,  that  the  paper  covering  the  perforation  should  be  so  proportioned  and 
attached  to  the  other  that,  when  the  whole  is  affixed  to  any  instrument,  the  covering 
paper  should  have  a  larger  surface  adhering  to  the  instrument  than  to  the  perforated 
part  of  the  stamp.  The  object  of  this  is  evidently  to  render  the  separation  of  the 
two  pieces  more  certain,  while  each  remains  whole.  This  we  consider  to  be  wholly 
inconsistent  with  the  main  object  of  the  invention  in  controversy  which  is  to  subject 
to  certain  destruction,  when  removed,  that  part  of  the  stamp  which  covers  the  per- 
foration. Where  that  is  effected,  it  can  not  be  of  the  slightest  consequence  whether 
the  remainder  of  the  piece  placed  over  the  aperture  remains  attached  to  the  rest  of 
the  stamp  or  to  the  instrument  which  has  been  stamped. 

In  addition  to  this  Clark  declares  in  his  specification  that  it  is  immaterial  whether 
the  perforation  is  so  situated  that  the  paper  covering  it  shall  be  embraced  within 
the  design  printed  on  the  stamp.  Now  it  is  the  very  element  of  the  invention  that 
it  should  be,  so  that  when  destroyed  the  design  shall  be  so  defaced  as  to  be  incapable 
of  being  restored.  If  that  part  of  the  stamp  is  blank,  another  blank  could  be  sub- 
stituted for  it  with  entire  facility.  When  it  is  considered,  moreover,  that  there  is 
not  the  slightest  evidence  that  the  thought  of  covering  the  perforation  with  some- 
thing fragile  ever  entered  Clark's  mind  until  after  Fletcher  had  reduced  it  to  practice, 
only  one  way  is  left  of  determining  this  controversy. 

Clark  is  at  some  pains  to  testify  to  his  continued  diligence  in  perfecting  and 
adapting  the  invention.  But  we  are  clear  in  the  opinion  that  the  invention  he  was 
elaborating  was  radically  different  from  the  one  now  in  dispute.  His  experiments 
upon  the  former  might,  by  some  accident,  have  one  day  suggested  the  one  before  us. 
But  he  could  not  be  said  to  be  at  work  upon  the  latter. 

The  decision  of  the  Primary  Examiner  is  reversed,  and  Fletcher  is  adjudged  to  be 
the  prior  inventor  of  the  contested  device. 

S.  H.  Hodges, 

B.  F.  James, 

Samuel  C.  Fessenden, 

Examiners  in  Chief, 


Exhibit  D. 

In  the  matter  of  the  interference  "between  the  applications  ofS.  M.  Clark  and  A.  C.  Fletcher, 

for  letters  patent  for  improvement  in  self-canceling  stamps. 

The  invention  of  Fletcher  was  made  in  August,  1867.    The  only  question  therefore 
is,  whether  Claris  made  his  invention  before  that  time.     This  question  must  be 
answered  by  the  testimony,  which,  upon  this  point,  is  brief  and  simple.    The  wit 
nesses  are  Clark  himself  and  one  Buckland.    They  are  not  impeached  or  contradicted 
unless  they  contradict  themselves  or  each  other. 

Clark  testifies  that,  having  been  engaged  in  experiments  to  produce  a  self-cancel- 
ing stamp,  he  began  in  1864  or  1865  to  use  different  pieces  of  paper  for  the  purpose. 
His  first  design  was  to  make  the  stamp  in  two  pieces  pasted  together  by  a  small  lap. 
From  that  he  went  by  different  steps  until,  in  the  winter  of  1865-66,  he  arrived  at 
the  form  described  in  his  specification.  From  that  time  until  he  filed  his  caveat  in 
February,  1868,  he  was  engaged  in  experimenting  upon  the  form  and  material  of 
the  covering  for  the  perforations,  etc.  He  presents  specimens  of  work  marked  A,  B, 
C,  and  D.    B  is  a  piece  of  white  paper  with  several  uncovered  perforations.    The  rest 
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are  similar  to  the  stamps  described  in  the  specification.  Being  asked  "when  he  made 
a  stamp  or  model  representing  a  stamp  in  any  one  of  the  forms  described  in  his 
specification,  he  says  that  he  first  made  a  model  in  the  winter  of  1865-66,  and  first 
exhibited  it  in  the  summer  of  1866  to  Buckland. 

Upon  cross-examination,  being  asked  to  explain  the  difference  between  the  model 
made  in  the  winter  of  1865-66,  and  exhibited  in  the  summer  of  1866,  and  the  finished 
stamp  made  in  the  latter  part  of  the  year  1867,  he  says  that  the  model  exhibited  in 
the  summer  of  1866  was  a  plain,  unprinted  piece  of  bank-note  paper  with  its  perfora- 
tions covered  with  ordinary  paper.  It  is  now  contended  by  the  counsel  for  Fletcher 
that  these  pieces  of  paper  were  of  equal  thickness,  or,  at  all  events,  that  there  is  no 
proof  to  show  that  they  were  of  unequal  texture.  But  toward  the  close  of  his  cross- 
examination  Mr.  Clark  is  asked  to  give  the  dates  at  which  Exhibits  A,  B,  C,  and  D 
were  made,  and  replies  that  Exhibit  B  was  made  in  the  winter  of  1865-66,  C  and  D 
not  until  the  fall  of  1867,  and  A  not  until  the  spring  of  1868.  He  is  then  asked  if  any 
specimens  like  C  and  D  were  made  prior  to  the  fall  of  1867,  or  like  A  prior  to  the 
spring  of  1868,  and  answers  that  specimens  like  C  and  D,  except  that  they  were  not 
printed,  were  made  prior  to  the  fall  of  1867,  viz,  in  the  winter  of  1865-66.  Specimens 
exactly  like  A  were  not  made  prior  to  the  spring  of  1868,  but  similar  specimens,  with 
smaller  perforations  and  without  printing,  were  made  in  the  winter  of  1865-66. 

When  it  is  remembered  that  Exhibit  C  is  covered  with  india  paper,  D  with  wafers, 
and  A  with  tissue  paper,  and  observed  that  Clark  declares  that  specimens  similar  to 
these,  except  in  the  size  of  the  perforations  and  the  absence  of  printing,  were  made 
in  the  winter  of  1865-66,  there  seems  to  be  no  ground  to  infer  that  the  earlier  speci- 
mens were  made  of  t  wo  pieces  of  the  same  texture. 

Clark  is  corroborated  by  Buckland,  who  states  that,  in  the  summer  of  1866,  being 
at  his  house,  Clark  said  he  had  made  an  invention  in  self-canceling  stamps.  That  a 
week  later  Clark  came  again  to  his  house  and  produced  a  specimen  of  his  new  stamp, 
which  was  a  piece  of  white  paper  perforated,  with  another  piece  pasted  on,  and  said 
the  stamp  could  not  be  removed  without  canceling  by  a  separation  of  the  pieces  of 
paper.  Being  asked  wherein  this  specimen  differed  from  Exhibit  A,  he  replies  that 
it  differed  from  it  in  that  it  was  not  printed  upon,  it  was  blank  paper,  it  was  smaller 
in  size,  the  perforations  were  small,  about  the  size  of  those  in  Exhibit  B  (said  by 
Clark  to  have  been  made  in  1865-66),  they  were  covered  the  same  way  that  they  are 
on  Exhibit  A.  Now,  Exhibit  A  is  obviously  covered  with  thin  paper,  and  this  fact 
could  hardly  have  escaped  the  attention  of  the  witness  who  was  engaged  in  looking 
for  differences. 

Unless  I  refuse  to  believe  the  testimony  of  these  two  witnesses,  I  must  believe 
that  stamps  similar  to  Exhibit  A  were  made  as  early  as  the  summer  of  1866,  differing 
only  in  the  size  of  the  stamp  and  perforations  and  in  the  absence  of  printing.  As  I 
know  of  no  good  reason  for  rejecting  this  testimony,  I  find  Clark  to  be  the  prior 
inventor.  , 

The  decision  of  the  examiner  in  chief  is  reversed. 

Samuel  S.  Fisher,  Commissioner, 

May  18,  1869. 


Exhibit  E. 

Judgment  of  court  in  the  matter  of  interference  oetween  the  application  of  Spencer  M, 
Clark  and  the  application  of  Addison  C.  Fletcher  for  a  patent  for  self -canceling  revenue 
stamps.  Appeal  from  the  decision  of  the  Commissioner  of  Patents  awarding  priority  of 
invention  to  Clark. 

The  iuvention  is  a  very  simple  one,  though,  doubtless,  it  is  useful  as  well  as  novel. 

Fletcher,  being  remote  from  the  Treasury  Department  and  Internal-Revenue  Bu- 
reau, is  attracted  by  a  notice  from  that  Department  and  Bureau  inviting  the  inventive 
genius  of  the  country  to  propose  a  proper  self-canceling  stamp  about  the  close  of  the 
month  of  December,  1867.  In  the  previous  month  of  August  he  has  made  his  dis- 
covery, which  consists  of  a  perforated  stamp  covered  with  a  fragile  tissue  paper. 
The  Bureau  had  been  in  want  of  just  such  a  stamp.  Clark  was  at  the  time  of  the 
publication  of  the  notice  and  had  then  long  been  the  superintendent  of  the  printing 
establishment  of  the  Treasury  Department,  and  in  almost  daily  intercourse  with  the 
Internal-  Revenue  Bureau,  and  must  have  known  the  need  of  the  stamp  in  contro- 
versy. Although  he  professes  to  have  got  upon  the  track  of  inventing  this  stamp 
several  years  before  Fletcher  had  perfected  his  invention,  yet  he  does  not  communi- 
cate any  of  his  ideas  to  the  Internal-Revenue  Bureau,  and  does  not  even  file  his 
caveat  until  February  10,  1868,  some  six  months  after  the  invention  had  been  per- 
fected by  Fletcher.  He  seems  to  have  incubated  his  embryonic  invention  for  three 
or  four  years,  but  fails  to  produce  it  in  a  tangible  shape  until  November,  1867.  The 
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stamp  he  speaks  of  having  produced  in  1865-66  is  not  the  same  as  that  now  in  con- 
troversy, viz,  one  with  a  thin  tissue  covering  oyer  the  perforation,  so  that  the  stamp 
cannot  he  removed  from  the  surface  to  which  it  has  once  been  fastened  without 
destroying  the  tissue  covering  and  thus  canceling  the  stamp. 

He  does  not  produce  this  stamp  until  several  months  after  Fletcher  had  produced 
it;  nor  does  he  nor  any  other  of  his  witnesses  describe  any  such  stamp  as  having 
been  produced  by  Clark,  as  described  by  him,  before  Fletcher's  invention  had  been 
perfected.  The  real  invention  is  so  simple  that  the  commonest  intellect  could  have 
described  it  just  as  it  is  now  described  in  the  application,  when  once  the  idea  was 
conceived.  The  conception,  had  it  existed  in  Clark's  mind  in  1865  or  1866  or  in  1867, 
before  Fletcher  had  perfected  it,  could  have  been  easily  described  by  him  to  Buck- 
land,  or  to  the  officers  of  the  Bureau,  and  just  as  readily  comprehended  by  him  or 
them,  and  there  would  have  been  no  need  of  witnesses  speaking,  in  their  testimony, 
about  a  stamp  having  two  pieces  of  paper  attached  together,  one  perforated  and  the 
other  covering  the  perforation,  or  of  a  piece  of  bank-note  paper  covered,  as  to  its 
perforation,  by  a  piece  of  common  writing  paper,  or  of  a  stamp  which  should  be  can- 
celed by  a  separation  of  the  two  pieces  of  paper  composing  it;  which  two  pieces  of 
paper,  by  the  bye,  when  separated,  might  be  readily  joined  and  used  a  second  or 
third  time. 

If  Clark's  earlier  experiment  had  produced  the  stamp  in  controversy,  his  witnesses 
could  have  sworn  squarely  that  he  had  shown  or  described  this  identical  stamp. 
After  a  careful  consideration  of  the  evidence,  1  am  led  to  the  conclusion  that  Fletcher 
is  the  prior  inventor. 

The  decision  of  the  Commissioner  is  reversed. 

[seal.]  George  P.  Fisher, 

Justice  of  the  Supreme  Court,  District  of  Columbia. 

July  10,  1869. 
A  true  copy. 

Teste:  R.  J.  Meigs,  Clerk. 


Exhibit  F. 

United  States  Patent  Office.  Addison  C.  Fletcher,  of  New  York,  N.  Y.  Improvement  in 
adhesive  postal  and  revenue  stamps.  Specification  forming  part  of  letters  patent  No. 
101604,  dated  April  5,  1870,  antedated  October  5,  1869. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  improvement  in  adhesive  stamps,  applicable 
for  postal,  internal  revenue,  and  other  purposes,  of  which  the  following  is  a  full, 
clear,  and  exact  description,  reference  being  had  to  the  accompanying  drawing  form- 
ing part  of  the  specification,  in  which — 

Fig.  1  represents  a  face  view  of  a  series  of  adhesive  stamps  made  in  accordance 
with  my  improvement;  and  Fig.  2,  a  section  of  the  same,  taken  as  indicated  by  the 
line  a;  x  in  Fig.  1. 

Similar  letters  of  reference  indicate  corresponding  parts. 

My  improvement  in  postage,  internal  revenue,  and  other  adhesive  stamps  involves 
or  includes  a  new  method  of  cancelling  them,  whereby,  in  any  attempt  to  remove 
them  from  the  documents  or  surfaces  to  which  they  have  been  applied,  they  are  so 
effectually  mutilated  and  destroyed  as  to  make  it  an  impossibility  to  use  them  a  second 
time  without  a  detection  of  the  fraud.  My  invention  consists  in  constructing  the 
stamps  with  a  hole  or  holes  through  the  body  of  them,  and  covering  or  backing 
the  same  with  thin  tissue  or  other  bibulous  paper,  made  to  firmly  adhere  to  the 
stamp,  and  the  rear  surface  of  the  stamp,  with  its  bibulous  paper  covering  to  the 
hole,  coated  or  backed  with  mucilage  or  other  adhesive  substance,  while  the  front 
surface  or  face  of  the  stamp,  together  with  the  bibulous  paper  seen  through  the 
opening  therein,  has  any  suitable  figure  or  vignette  printed  thereon.  Thus  con- 
structed the  stamp  can  not  be  removed  from  the  surface  to  which  it  has  been  stuck 
without  the  destruction  or  tearing  of  the  tissue  or  bibulous  portion  of  it. 

The  following  further  description,  referring  to  the  accompanying  drawing,  will 
suffice  to  explain  how  this,  my  invention,  is  or  may  be  carried  out: 

Thus,  I  take  a  sheet  of  stamps,  A,  and  punch  through  the  body  portions  of  each 
stamp  one  or  more  perforations  a,  after  which  the  backs  of  the  stamps  are  covered 
by  a  sheet  of  tissue  or  any  thin  bibulous  paper,  B,  firmly  cemented  thereto  by  mucil- 
age or  otherwise,  so  as  to  cover  the  holes  a  in  the  stamps,  and  subsequently  mucilage 
or  other  suitable  adhesive  substance  applied  to  the  exterior  surface  of  the  tissue 
paper  and  backs  of  the  stamps,  to  secure  the  adhesion  of  the  stamps  by  moistening  it 
will  be  useless,  for  the  bibulous  paper  covering  the  opening  a  will  be  so  washed  or 
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torn  a 8  that  in  the  endeavor  to  remove  the  stamp  it  w  ill  have  its  design  more  or  less 
destroyed  or  defaced,  and  thus  prevent  a  second  use  of  the  stamp. 
What  is  here  claimed,  and  desired  to  be  secured  by  letters  patent,  is — 
An  adhesive  stamp  made  up  of  a  thick  portion  or  body  A,  having  a  perforation  or 
perforations  a,  through  the  face  of  it,  and  thinner  portion  B,  composed  of  tissue  or 
any  suitable  bibulous  paper,  and  applied  as  a  covering  to  said  perforation  or  perfora- 
tions, both  portions  being  securely  connected  or  incorporated  to  make  up  the 
complete  stamp,  and  the  latter  being  suitably  engraved  or  printed  on  its  face,  and 
having  adhesive  material  applied  to  its  back,  substantially  as  specified. 

Addison  C.  Fletcher. 

Witnesses : 

A.  Le  Clerc. 

A.  KlNNIER. 


Exhibit  G. — Clark's  caveat. 

The  United  States  Patent  Office,  to  all  persons  to  whom  these  presents  shall  come,  greeting; 

This  is  to  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  office  of  the 
caveat  of  S.  M.  Clark,  filed  February  10,  1868,  for  a  new  method  of  preparing  revenue 
and  postage  stamps. 

In  testimony  whereof  I,  Ellis  Spear,  Acting  Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto  affixed  this  tenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-five^  and  of  the  Independ- 
ence of  the  United  States  the  ninety-ninth. 

[seal.]  Ellis  Spear,  Acting  Commissioner, 


The  Commissioner  of  Patents: 
The  petition  of  S.  M.  Clark,  of  Washington,  D.C.,  respectfully  represents: 
That  he  has  made  certain  improvements  in  the  method  of  preparing  and  printing 
internal-revenue  and  postage  stamps  and  other  similar  work,  by  which  their  re-use 
is  prevented;  and  that  he  is  now  engaged  in  making  experiments  for  the  purpose  of 
perfecting  the  same,  preparatory  to  his  applying  for  letters  patent  therefor.  He 
therefore  prays  that  the  subjoined  description  of  his  invention  may  be  filed  as  a 
caveat  in  the  confidential  archives  of  the  Patent  Office,  agreeably  to  the  provision  of 
the  act  of  Congress  in  that  case  made  and  provided,  he  having  paid  $10  into  the 
Treasury  of  the  United  States,  and  otherwise  complied  with  the  requirements  of  the 
said  act. 

S.  M.  Clark. 

Washington,  D.  C,  February  10, 1868. 

The  general  principles  of  my  invention  are  as  follows :  I  first  punch  the  paper  on 
which  the  stamps  are  to  be  printed,  either  before  or  after  gumming,with  a  hole  of  any 
shape  that  may  be  desired,  in  such  a  manner  that  the  hole  shall  be  within  the  space 
occupied  by  such  stamp.  Then  I  cover  this  hole  on  one  side  or  the  other  of  the 
paper  with  any  preparation  or  paper  which  has  less  tenacity  than  the  original  sheet — 
either  with  rice  paper,  tissue  paper,  wafer,  or  any  similar  or  suitable  material — in 
such  a  manner  that  the  area  by  which  it  is  attached  to  the  paper  is  less  than  the  area 
which  will  be  attached  to  the  instrument,  article,  or  envelope,  after  the  stamp  is  put 
to  its  proper  use.  I  then  print  the  stamp,  a  portion  of  the  printing  being  necessarily 
on  the  material  with  which  the  hole  is  filled.  When  the  stamp,  thus  printed,  is 
at  tached  for  use,  the  portion  filling  the  hole  can  not  be  removed  for  re-use  by  wetting, 
as  it  will  adhere  to  the  surface  to  which  it  is  attached  more  than  it  does  to  the  sur- 
face of  the  stamp,  and,  the  stamp  being  soaked  or  peeled  off,  will  have  a  hole  in  its 
face,  preventing  re-use. 

I  attach  specimens  of  my  experiments  to  this  caveat  to  show  the  principle,  which 
admits  of  almost  infinite  variation  in  color  and  size. 

S.  M.  Clark. 

Washington,  February  10,  1868. 

Personally  appeared  before  me  S.  M.  Clark,  to  me  personally  known,  who,  being 
duly  sworn,  deposes  and  says  that  he  is  a  citizen  of  the  United  States,  and  that  he 
believes  himself  to  be  the  original  and  sole  inventor  of  the  above-described  invention, 

S.  M.  Clark. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  February,  1868. 
[seal.]  Edm.  F.  Brown, 

Notary  Public 
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Exhibit  H. 
Original  specifications  ofClarlc, 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  the  city  of  Washington^  in  the  District 
of  Columbia,  assignor  to  Edward  Lamed,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  improved  self- canceling  stamp  check  or  token;  and 
I  do  hereby  declare  the  following  to  be  a  full  and  exact  description  thereof: 

The  nature  of  my  invention  consists  in  the  production  of  a  stamp  check  or  token, 
a  portion  whereof  is  thinner,  weaker,  or  less  firm  in  texture  than  the  remainder,  or 
which,  being  first  perforated,  has  a  uniform  face  or  surface  restored  thereto  for 
printing  by  covering  the  perforation  with  a  material  thinner  or  weaker  in  texture 
than  the  original  paper. 

In  manufacturing  my  improved  stamps  by  the  latter  process  I  first  punch  one  or 
more  holes  in  the  paper  on  which  the  stamp  is  to  be  printed,  by  preference  so  locating 
the  hole  or  holes  as  that  some  portion  thereof  shall  be  included  within  the  space  to 
be  covered  by  the  printed  design  of  the  stamp. 

I  then  cover  the  hole  or  holes  on  one  side  or  the  other  of  the  paper  with  thin  tissue 
paper,  a  wafer  composition,  or  some  other  preparation  or  material  which  has  less 
tenacity  than  the  original  sheet,  and  in  such  manner  as  that  the  area  by  which  it  is 
attached  in  the  paper  is  less  than  the  area  which  will  be  attached  to  the  surface 
upon  which  the  stamp  is  to  be  placed. 

The  paper  thus  prepared  is  then  ready  to  receive  the  printed  design  of  the  stamp. 
I  prefer  that  some  portion  of  the  printing  should  be  on  the  material  covering  the 
perforated  part  of  the  stamp,  but  this  is  not  essential  in  the  successful  use  of  my 
invention. 

Stamps  or  checks  thus  manufactured  and  attached  to  any  desired  surface  can  not 
be  removed  for  reuse  by  wetting  them,  as  the  thin  or  less  tenacious  portion  thereof 
will  adhere  to  the  surface  to  which  the  stamp  is  attached  more  firmly  than  to  the 
stamp  itself,  and  any  attempt  at  removing  the  same  will  open  or  uncover  the  per- 
foration, and  thus  effectually  cancel  the  stamp. 

I  prefer  to  use  perforated  paper,  as  I  have  just  described,  in  making  self-canceling 
stamps,  but  contemplate  also  accomplishing  my  object  by  manufacturing  the  sheet 
of  paper  upon  which  the  stamp  is  to  be  printed  of  unequal  thickness — that  is  to  say, 
with  very  thin,  frail  spots  or  places  in  the  body  thereof,  so  thin  as  to  break  much 
more  readily  than  the  remainder,  and,  consequently,  prevent  by  its  fracture  the 
removal  of  a  stamp  printed  thereon  without  defacing,  and  thus  canceling  the  same. 

Having  thus  fully  described  my  invention,  I  claim  therein  as  new,  and  desire  to 
secure  by  letters  patent,  a  stamp,  check,  or  token  made  and  operating  substantially 
as  herein  set  forth. 

S.  M.  Clark. 

In  the  presence  of: 
David  A.  Burr, 
A.  A.  Brooke. 

Washington,  D.  C,  September  1,  1868. 


Exhibit  I. 

United  States  Patent  Office.    Spencer  M.  Clark,  of  Washington,  D.  C,  assignor  to 

Jdotyhus  S.  Solomons,  of  same  place.  Self -canceling  postal  and  revenue  stamp.  Spec- 
ification forming  part  of  letters  patent  No.  98031,  dated  December  20,  1869,  antedated 
June  21,  1869. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  Spencer  M.  Clark,  of  Washington  City,  in  the  District  of 
Columbia,  have  invented  a  new  and  useful  self-canceling  postal  and  revenue  stamp, 
of  which  the  following  is  a  specification: 

The  nature  of  my  invention  consists  in  the  production  of  a  postal  or  revenue 
stamp  composed  of  two  layers,  one  of  which  is  perforated,  the  two  being  united  and 
printed  on  the  perforated  side  and  gummed  on  the  imperforate,  so  that  when  the 
stamp  thus  made  is  affixed  to  paper  or  other  material  the  two  layers  shall  separate, 
or  the  imperforate  layer  break  in  the  part  thereof  uncovered  by  the  perforate  layer 
in  any  attempt  at  removing  the  stamp  from  the  surface  to  which  it  is  attached. 

In  manufacturing  my  improved  stamps  I  first  punch  one  or  more  holes  in  the  sheet 
of  paper  which  shall  constitute  the  outer  layer  of  the  stamp.  I  then  cover  this  per- 
forated paper  wit!  a  second  imperforate  sheet,  and  unite  the  two  by  means  of  a  suit- 
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able  adhesive  gum  or  cement  in  the  usual  manner.  The  sheet  thus  prepared  is  then 
ready  to  receive  the  proper  design,  which  is  imprinted  upon  the  perforated  side 
thereof  in  such  manner  as  to  extend  over  and  include  therein  some  portion  of  the 
inner  or  imperforate  layer  disclosed  by  the  perforations  in  the  outer  layer. 

When  the  stamp  has  been  duly  printed,  the  imperforate  layer  or  under  side  thereof 
is  coated  with  gum  in  the  ordinary  manner,  so  that  it  may  be  made  to  adhere  to  any 
desired  surface. 

A  number  of  subjects  may  be  impriuted,  as  usual,  upon  one  large  sheet  prepared  for 
the  purpose,  as  herein  set  forth,  and  the  finished  stamps  be  afterwards  separated,  in 
the  customary  manner. 

I  claim  as  my  invention — 

A  postal  or  revenue  stamp  composed  of  two  layers,  one  of  which  is  perforated,  the 
two  being  united  and  printed  on  the  perforate  side,  and  gummed  on  the  imperforate 
side,  substantially  in  the  manner  and  for  the  purpose  herein  set  forth. 

S.  M.  Clark. 

In  presence  of: 

David  A.  Burr. 
A.  A.  Brooke. 


Exhibit  J. 
Ojrinion. 

Loring,  J.,  delivered  the  opinion  of  the  court: 

The  learned  counsel  for  the  petitioner  rested  their  case  on  a  contract  between  him 
and  the  United  States,  and  the  point  is  stated  in  their  brief  as  follows:  "By  the 
advertisement  for  designs,  the  submission  by  the  plaintiff  of  the  stamp,  and  the 
adoption  and  use  thereof  by  the  Government  an  implied  contract  was  created,  and  the 
defendant  is  bound  to  pay  a  reasonable  compensation  for  the  use  of  the  invention." 

We  think  the  answer  to  this  is  that  made  at  the  bar,  that  the  Government  did  not 
use  the  petitioner's  stamp  nor  contract  with  him. 

The  evidence  shows  that  both  the  petitioner  and  Spencer  M.  Clark  were  original 
inventors  of  the  same  mechanical  contrivance  in  the  form  of  a  stamp.  But  their 
several  inventions  were  distinct  things,  for  they  had  different  origins,  and  grew  to 
their  completion  under  different  experiments  and  circumstances,  and  had  different 
ownerships,  for  each  invention  was  the  property  in  possession  of  its  inventor,  who 
could  use  it  himself  and  contract  in  relation  to  its  use,  till  a  patent  was  issued  vesting 
exclusive  rights  in  the  patentee ;  and  we  think  it  clear  on  the  facts  stated  that  the  paid 
whiskey  stamp  used  by  the  Government  was  the  invention  and  property  of  Clark, 
for  which,  in  September,  1868,  no  patent  existed,  and  which  he  was  free  to  deal  with 
at  his  pleasure,  and  which  then,  by  express  agreement  with  the  officers  of  the 
Interior  Department,  he  licensed  the  United  States  to  use  without  cost;  and  as  all 
the  use  of  the  Government  was  under  this  express  contract  with  Clark  for  his  inven- 
tion, it  was  not  under  the  implied  contract  with  the  petitioner,  which  he  found  on 
the  advertisement  for  a  design  and  his  submission  of  one  and  the  use  of  it  by  the 
United  States.  On  this  part  of  the  case,  which  excludes  all  reference  to  a  patent 
and  its  effects,  we  think  an  implied  contract  at  the  common  law  is  not  made  out. 

The  second  point  of  the  learned  counsel  for  the  petitioner  is  thus  stated  in  their 
brief: 

"The  invention  was  the  property  of  the  plaintiff,  as  well  before  as  after  he  had 
received  his  patent,  and  the  Government  had  no  more  right  to  use  his  invention  with- 
out compensation  than  any  private  individual." 

But  the  petitioner  had  no  exclusive  rights  in  his  invention  till  he  hadobtained  hia 
patent,  and  if  any  rights  accruing  to  him  by  that  have  been  infringed,  the  remedy 
is  not  within  our  jurisdiction. 


EXHIBIT  K. 

B4sum4  of  evidence  of  value  and  rate  of  royalty, 

Mr.  James  H.  Small,  of  Buffalo,  N.  Y.,  was  the  owner  uf  the  bell  punch  when  it 
was  first  introduced,  and  subsequently  was  in  the  employ  of  a  company  to  whom  he 
sold  his  rights.  They  contracted  with  a  large  number  of  street  railway  C(  mpanies 
to  use  this  punch  for  a  consideration  ol  40  cents  per  day  for  each  pumh  used, 
which  was  estimated  to  be  about  10  per  cent  of  the  increased  collections  from  tLe 
use  of  the  pu»3h.    (Solomons  v.  United  States,  pp.  18  to  20.) 
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The  Cincinnati  Street  Railway  Company  in  March,  1875  (R.,  p.  26),  contracted  to 
pay  25  cents  a  day  for  each  punch,  the  price  being  subsequently,  by  reason  of  com- 
peting devices,  gradually  reduced  to  10  cents.  At  25  cents  the  percentage  of  royalty 
to  receipts  was  1£  to  If  per  cent.    (Solomons  v.  United  States,  pp.  20  to  22.) , 

The  Metropolitan  Street  Railway  Company  of  Boston  commenced  using  the  punch 
in  1872  at  the  rate  of  40  cents  a  day — that  being  at  the  time  the  only  device  for  the 
purpose  in  existence — and  the  price  was  gradually  reduced  to  10  cents.  (Solomons  v. 
United  States,  pp.  27  and  28.) 

The  Highland  Street  Railway  Company  of  Boston,  according  to  the  evidence  of 
Mr.  Julius  E.  Rugg,  of  that  city,  use  the  dial  system  (R.,  p.  32,  cross-q.  2)  known  as 
the  Cbesterman  device,  for  which  they  pay  10  cents  per  day  for  each  car — there  being 
eight  or  nine  such  patent  devices  now  in  use.  (Solomons  v.  United  States,  p.  32,  q. 
10 ;  also  p.  33,  redirect  qq.  1  and  2.) 

The  Third  Avenue  Railroad  Company  of  New  York,  according  to  deposition  of  C. 
S.  Arthur,  esq.,  used  the  bell  punch  for  twenty  months  from  about  October  1,  1874 
(R.,  p.  37,  q.  2),  at  25  cents  per  day  for  each  punch,  the  aggregate  annual  expense 
being  $25,600.    (Solomons  v.  United  States,  p.  38,  qq.  10  and  11.) 

The  receipts  from  fares  during  the  year  that  the  punch  was  first  used  were  over 
$1,720,351.91,  as  against  $1,494,311.30  for  the  preceding  year,  making  a  difference  of 
$226,042  (R.,  p.  38,  q.  12),  the  number  of  fares  reported  as  collected  being  of  course 
proportionately  increased.    (Solomons  v.  United  States,  p.  37,  q.  3.) 

This  $25,600  would  be  l-^-,  or  about  1£,  per  cent  of  the  receipts  (of  $1,720,351.91), 
when  the  amount  paid  for  each  punch  was  25  cents.  If  the  amount  paid  had  been  40 
cents — the  price  when  there  was  no  competing  device — the  percentage  would  be 
three  fifths  more  than  1£,  or  2.4  per  cent,  and  at  10  cents  per  punch  it  would  be 
three-fifths  less,  or  six-tenths  of  1  per  cent,  the  rate  paid  when  there  were  a  number 
of  competing  devices. 

The  Cincinnati  company  paid  about  the  same  rate  (supra),  viz,  l-£  to  If  per  cent  of 
receipts,  at  25  cents  per  punch. 

Thus,  estimating  the  rates  of  payment  by  these  two  companies  on  different  bases, 
we  find  them  to  be  practically  the  same.  As  the  other  companies,  about  which 
testimony  was  taken,  would  regulate  the  number  of  punches  used  with  the  amount 
of  business  done,  it  is  fair  to  conclude  that  their  rate  of  payment  would  be  uniform 
with  the  Cincinnati  and  New  York  companies. 

Presuming  that  the  $226,042  increase  (supra)  was  all  due  to  the  use  of  the  punch, 
this  amount  would  be  about  15  per  cent  of  increase  over  the  amount  (supra)  collected 
in  the  previous  year,  and  the  royalty  therefor  was  about  15  per  cent  of  this  sum,  at 
25  cents  per  punch. 

The  amount  of  revenue  collected  from  spirits  in  the  year  before  the  stamp  was  used 
was  in  round  numbers  $13,400,000,  at  $2  per  gallon,  and  the  amount  next  year  was 
$33,200,000,  at  50  cents  per  gallon,  or  nearly  150  per  cent  of  increase,  and  the  reduced 
rate  of  taxation  would  make  this  about  1,100  per  cent  of  increase  in  the  quantity  of 
spirits  actually  reduced  to  taxation.  So  that,  if  the  claimant  were  compensated  at 
the  same  rate  as  the  owners  of  the  street-car  devices,  he  would  be  paid  on  1,100  per 
cent  of  increase  what  they  received  for  a  15  per  cent  of  increase. 

The  New  York  Railway  Company  used  263  passenger  cars.  (R.,  p.  86.)  Divide 
their  receipts  ($1,720,000)  by  the  number  of  days  in  the  year,  and  their  average 
receipts  per  day  were  $4,712.32,  which,  divided  by  the  number  of  cars,  would  give 
$17.91  received  by  each  car  per  day. 

Divide  the  amount  collected  for  revenue  ($92,414,474)  by  the  number  of  stamps  used 
($3,765,000),  and  the  amount  collected  by  each  stamp  would  be  $24.55.  Though  it 
would  really  be  larger,  because  stamps  to  the  amount  of  more  than  $12,000,000,  which 
were  included  in  the  above  number,  were  not  used  in  the  collection.  (Solomons  v. 
United  States,  p.  9,  q.  5.) 

The  devices  for  detecting  or  preventing  frauds  on  the  revenue  of  street-car  com- 
panies are  not  entirely  effectual,  but  need  the  aid  of  honest  administration,  as  do 
the  stamp  devices  for  preventing  and  detecting  fraud  on  the  revenue  of  the  Govern- 
ment.   (Solomons  v.  United  States,  p.  39,  q.  19.) 

The  gas  meter  makes  a  public  record  of  the  amount  of  gas  consumed,  and  thus 
advises  the  vendee  of  the  quantity  for  which  he  is  chargeable  and  the  vendor  of  the 
quantity  for  which  he  is  authorized  to  charge. 

The  Cincinnati  Gas  Company,  according  to  the  evidence  of  the  president,  Andrew 
Hickenlooper,  uses  16,000  meters.    Solomons  v.  United  States,  p.  41,  q.  3.) 

The  annual  expense  of  these  meters  is  2\  to  2\  per  cent  of  the  gross  receipts  of  the 
company.    (Solomons  v.  United  States,  p.  42,  q.  7.) 

The  highest  amount  which  is  received  for  gas  is  $1.60  per  1,000.  The  annual  col- 
lections of  the  company  are  $1,000,000.  The  expense  of  meters  is  $30,000  for 
registering  about  622,222  thousand  feet  of  gas,  or  about  5  cents  (3.1  per  cent)  for 
each  $1.60  collected.    (Solomons  v.  United  States,  p.  42,  qq.  5  to  11.) 

Of  the  experts  giving  testimony  as  to  value  of  this  stamp  device,  Benjamin  S. 
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Hedrick  "was  an  examiner  in  the  United  States  Patent  Office  and  familiar  with  the 
rates  of  royalties  paid  for  inventions;  had  also  observed  the  practical  workings  of 
the  stamp  among  collectors  in  North  Carolina. 

William  H.  Appleton  was  a  principal  examiner  in  the  United  States  Patent  Office, 
and  had  made  the  subject  of  adhesive  stamps  a  study;  was  also  familiar  with  the 
use  and  value  of  this  stamp  among  collectors  of  internal  revenue  in  New  York  and 
Boston. 

Otis  F.  Presbrey  had  been  in  the  internal-revenue  service  uninterruptedly  for  ten 
years,  had  personal  experience  as  to  rates  of  royalty  with  other  inventions,  and  was 
familiar  with  the  use  and  value  of  this  special  device. 

Mr.  W.  C.  Dodge  had  been  acting  as  an  expert  in  patent  cases  for  more  than  twenty 
years;  was  also  familiar  with  the  general  value  of  patents  and  customary  royalties. 

Mr.  V.  D.  Stockbridge  had  been  engaged  in  business  connected  with  patents  for 
eighteen  years,  and  for  fourteen  years  had  been  employed  in  the  Patent  Office,  begin- 
ning as  "  temporary  clerk,"  and  rising  by  promotion  through  the  various  grades  to 
be  Assistant  Commissioner.  He  was  familiar  with  the  devices  used  for  preventing 
frauds  and  with  the  customary  rates  of  royalty. 


Exhibit  L. 

Exhibit  to  Smith's  deposition — Copy  of  A.  C.  Fletcher's  specification  for  improvement  in 

canceling  stamps. 

Deposited  in  Internal  Revenue  Bureau  by  Collector  W.  S.  Andrews  about  Novem- 
ber 1,  1867.    (See  Fletcher  v.  United  States.) 

Be  it  known  that  I,  Addison  C.  Fletcher,  of  the  city,  county,  and  State  of  New 
York,  have  invented  a  new  and  useful  mode  of  canceling  postage  and  internal-reve- 
nue stamps,  whereby  they  are  so  effectually  mutilated  and  destroyed  as  to  make  it 
an  impossibility  to  use  them  a  second  time  without  a  detection  of  the  fraud;  and  I 
do  hereby  declare  that  the  following  is  a  full,  clear,  and  exact  description  of  the 
same,  reference  being  had  to  the  accompanying  illustrations  and  to  the  letters  of 
reference  marked  thereon,  forming  part  of  this  specification : 

The  nature  of  my  invention  consists  in  the  addition  of  a  thin  film  of  tissue  paper, 
or  its  equivalent,  to  a  sheet  of  previously  perforated  stamps,  which  having  been 
made  to  adhere  by  means  of  mucilage  to  the  stamps,  and  then  covered  or  coated  on 
its  outer  surface  with  mucilage,  that  the  whole  (or  the  two  separate  sheets)  may  be 
made  to  adhere,  when  it  is  desired,  to  a  note,  envelope,  or  document  of  any  descrip- 
tion requiring  a  stamp ;  and  should  any  attempt  be  made  to  remove  the  same  for  use 
a  second  time,  the  stamp  could  not  be  separated  from  the  surface  to  which  it  had 
been  attached  without  leaving  affixed  to  the  paper  either  the  entire  portion  of  tissue 
paper  attached  to  the  stamp,  or  that  portion  of  it  opposite  to  and  covering  the  open, 
perforated  space  in  the  stamp,  thus  preventing,  or  rendering  ineffectual,  or  exposing 
the  commission  of  a  fraud  upon  the  revenue. 

To  enable  others  skilled  in  the  art  to  make  and  use  my  invention,  I  will  proceed  to 
describe  its  construction  and  operation: 

I  take  a  sheet  of  postage  or  revenue  stamps  and  by  means  of  suitable  machinery 
perforate  each  of  them  in  the  center  with  punches  of  a  diameter  of  not  less  than 
naif  an  inch,  as  shown  in  fig.  1.  One  or  two  smaller  holes  additional,  above  and 
below  the  large  perforation,  may  be  added,  if  considered  necessary,  as  shown  in 
fig.  1. 

The  under  surface  of  the  stamps  is  then  moistened  with  a  solution  of  mucilage,  after 
which  a  sheet  (B,  fig.  1)  of  thin  tissue  paper  (a  suitable  device  in  color  having  been 
previously  engraved  or  printed  on  such  portions  of  the  same  as  are  attached  directly 
over  the  perforated  openings  made  in  the  stamps)  is  affixed,  the  two  sheets  adhering 
to  form  a  single  sheet.  Mucilage  is  then  added  to  the  under  suface  of  the  combined 
sheet  and  the  stamps  are  ready  for  use.  When  a  stamp  has  been  applied  to  a  sheet 
of  paper  or  document  requiring  the  same,  it  becomes  adherent  throughout  its  entire 
surface,  although  more  tenaciously  to  that  portion  which  covers  the  perforation  or 
perforations  in  the  stamp  or  stamps  (which,  from  its  extreme  thinness,  as  well  as 
bibulous  character,  absorbs  the  mucilage  to  such  an  extent  as  almost  to  become  part 
and  parcel  of  same),  thus  making  its  removal  impossible  without  a  more  or  less  partial 
or  entire  defacement  of  the  figure  engraved  upon  its  surface,  or  else  it  remains  so 
firmly  affixed  to  the  surface  with  which  it  has  been  brought  into  contact  as  to  cause  its 
entire  destruction  to  result  from  the  attempt  to  remove  it,  thus  effectually  prevent- 
ing a  secondary  use  of  the  same. 

A  similar  method  may  be  adopted  in  the  manufacture  of  bank  notes,  certificates, 
bonds,  checks,  etc.,  whereby  the  difficulty  of  counterfeiting  the  same  is  rendered 
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much  greater,  while  at  the  same  time  greater  beauty  and  increased  variety  from  the 

employment  of  several  colors  is  added  thereto. 
What  I  claim  as  my  invention  and  desire  to  secure  by  letters  patent  is — 
The  perforated  stamp  A,  or  its  equivalent,  in  combination  with  the  film  of  paper 

B,  as  and  for  the  purposes  hereinbefore  described. 

Addison  C.  Fletcher. 

Witnesses : 
Andrew  H.  Sands. 
George  F.  Frost. 

Note  by  Printer. — Attached  to  the  sheet  on  which  this  specification  is  written 
are  four  postage  stamps,  canceled  by  this  method. 

(Indorsed):  Copy  of  A.  C.  Fletcher's  specification  improvement  in  canceling 
stamps.  Returned  to  inventor  by  Revenue  Department  August  17,  1868.  Witness, 
W.  M.  Smith.   Patent  November  14,  1868.  Office. 


Exhibit  M. 

Washington,  D.  C,  July  11, 1890. 

David  A.  Burr,  Esq. 

Dear  Sir  :  To  a  Member  of  Congress  I  stated  recently  what  you  said  to  me  in 
regard  to  the  merits  of  this  stamp  claim  about  the  time  I  first  took  an  interest  in  it — 
that  is,  that  while  you  were  the  attorney  of  record  in  the  interference  suits,  that  you 
were  not  responsible  for  much  that  was  done  and  were  of  the  opinion  then  as  you 
are  now,  that  Fletcher  was  the  prior  and  real  inventor  of  the  stamp. 

Please  inform  me  if  I  am  correct  in  this,  and  oblige, 
Yours,  very  truly, 

Hyland  C.  Kirk 


New  York  City,  July  26, 1890. 

Hyland  C.  Kirk,  Esq. 

Dear  Sir  :  I  beg  leave  to  acknowledge  the  receipt  of  your  favor  of  the  25th 
instant,  and  to  say  that,  as  I  recall  the  circumstances  attending  the  interference 
proceedings  in  relation  to  the  patent  for  the  self-canceling  stamps,  in  which  I  was 
attorney  of  record,  I  have  quite  clearly  the  impression  that  I  came  to  the  conclusion 
in  my  own  mind  at  that  time  that  Mr.  Fletcher  was  in  fact  the  first  inventor  of  the 
device. 

Necessarily,  in  view  of  the  intervening  lapse  of  time,  my  recollection  of  the  pro- 
ceedings is  somewhat  vague,  and  I  could  not  give  particulars  or  details,  but  the 
impression  remains  with  me,  as  stated,  in  connection  with  the  case. 
Yours,  truly, 

David  A.  Burs. 


Exhibit  N. 

Opinion  of  Justice  Bradley  as  to  the  jurisdiction  of  the  Court  of  Claims  in  patent  inter- 
ference cases — Congress  the  proper  tribunal. 

"The  mode  of  obtaining  compensation  from  the  United  States  for  the  use  of  an 
invention,  where  such  use  has  not  been  by  consent  of  the  patentee,  has  never  been 
specifically  provided  for  by  any  statute.  The  most  proper  form  for  such  a  claim  is 
the  Court  of  Claims,  if  that  court  has  the  requisite  jurisdiction.  As  its  jurisdiction 
does  not  extend  to  torts  there  might  be  some  difficulty,  as  the  law  now  stands,  in 
prosecuting  in  that  court  a  claim  for  the  unauthorized  use  of  a  patented  invention. 
*  *  *  The  question  of  its  jurisdiction  has  never  been  presented  for  the  opinion  of 
this  court,  and  it  would  be  premature  for  us  to  consider  it  now.  If  the  jurisdiction 
of  the  Court  of  Claims  should  not  be  finally  sustained  the  only  remedy  against  the 
United  States,  until  Congress  enlarges  the  jurisdiction  of  that  court,  would  be  to 
apply  to  Congress  itself."    (James  v.  Campbell,  Otto,  Vol.  XIV,  pp.  358-59.) 
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Exhibit  0. 

WashestgtoNj  D.  C,  March  22, 1S88. 
DejLR  Sir:  I  have  touts  of  the  20th  instant.  According  to  the  "best  of  my  recol- 
lection, which,  of  course.,  considering  the  rime  that  has  elapsed,  is  not  very  definite, 
the  stamp  referred  to  in  the  bill  inclosed  by  yon  "  For  the  relief  of  Hyland  C.  Kirk 
and  others."  was.  in  the  year  1563.  used  by  the  United  States,  through  the  Treasury 
Department,  and  was  not  paid  for. 

As  the  claimants  only  ask  that  their  claims  be  submitted  to  the  Court  of  Claims, 
it  clear  to  my  mind  that  the  bill  should  receive  favorable  and  prompt  con- 

sideration by  your  committee. 
Very  respectfully,  touts. 

Hugh  McCulloch. 

Eon.  J.  B.  Weaves, 

C'. airman  of  Bouse  Committee  on  Patents, 


Exhibit  P, 

Treasury  Department, 
Office  op  tub  Commissioner  of  Esitebnal  E  events, 

Washington,  D.  C,  January  17,  189$, 

Hon.  Charles  Fostz?.. 

SecrAary  of  :r.e  Treasury. 
Sir:  The  letter  of  request  fled  with  your  office  by  Hon.  John  H.  Mitchell,  chair- 
man Senate  Committee  on  Claims,  and  by  the  Hon.  G.  M.  Lambertson,  Assistant 
Secretary,  referred  to  this  office  for  information  on  the  matter  of  a  claim  of  Hyland 
C.  Kirk,  assignee,  now  pending  before  Congress  (S.  3470),  is  herewith  returned."  with 
the  following  information : 

1.  A  copy  of  an  advertisement  issued  by  Hon.  E.  A.  Eollins.  Commissioner  of  Inter- 
nal Eevenue.  dated  December  24.  lVr57.  an  1  published  in  the  Internal  Eevenue  Eeeord 
of  December  25,  1567.  is  herewith  furnished,  the  same  being  copied  from  papers  on 

2.  This  off.ee  is  unable  from  its  records  to  crive  a  description  of  the  tax-paid  spirits 
stamp  adopted  in  pursuance  of  that  advertisement,  nor  the  date  at  which  said  stamp 
was  first  use  I.  nor  the  number  of  such  stamps  used  during  each  year,  except  in  so 
far  as  the  contents  of  a  certain  letter  under  date  of  July  3. 1572.  and  signed  by  Hon. 
John  W.  Douglass.  Commissioner  of  Internal  Eevenue.  may  apply. 

3.  An  authentic  copy  of  the  decision  rendered  by  Justice  George  P.  Eisher,  of  the 
supreme  court  of  the  District  of  Columbia,  referred  to.  can  nor  be  famished  by  rhis 
office. 

4.  Copy  of  letter  signed  by  Commissioner  J.  W.  Douglass,  above  mentioned,  is 
in  dosed, 

5.  It  does  not  appear  from  the  records  that  anyone  has  ever  received  compensation 
for  the  use  of  a  design  for  tax-paid  spirits  stamp  of  the  description  given  in  letter  of 
Mr.  Edrk.  nor  does  this  ofnee  know  of  any  other  claimant  than  the  Fletcher  assignees. 

6.  This  office  has  no  official  knowledge  of  the  determination  in  the  cases  of  Fletcher 
r.  The  United  States  and  Solomons  r.  The  United  States,  tried  in  Court  of  Claims,  as 
to  the  value  of  the  alleged  Fletcher  stamp  to  the  Government. 

7.  This  office  is  not  aware  of  any  estimate  that  may  have  been  made  by  the  Court 
of  Claims  of  adequate  compensation.,  as  customary  royalty,  for  the  use  of  said  stamp. 

In  reference  to  the  foregoing.  I  beg  leave  respectfuEy  to  make  the  foEowing 
suggestions,  vir  : 

(1)  A  transcript  of  the  record  of  the  supreme  court  decision  (Justice  Fisher),  in 
which  the  said  Fletcher  is  aEeged  to  have  been  awarded  the  title  to  a  certain  inven- 
tion, could  possibly  be  obtained  by  application  to  the  custodian  of  the  records,  to 
whom  the  claimant  is  respectfully  referred. 

(2)  The  dates  and  other  information  required  as  to  the  use  of  a  certain  perforated 
stamp  for  distiEed  spirits  are  folly  set  forth  in  the  papers  filed  with  the  Court  of 
Claims  in  Solomons  r.  The  United  States  and  Fletcher  r.  The  United  States,  and  are 
probably  of  ready  access. 

3  The  information  as  to  the  estimate  by  the  Court  of  Claims  of  the  value  to  the 
Government  of  the  so-caEed  perforated  stamp,  and  the  data  upon  which  such  esti- 
mate was  made,  if  made,  can  doubtless  be  obtained  from  the  records  of  said  court. 

(4)  The  reports  of  committees  and  other  papers  on  file  in  this  office,  in  connection 
with  the  Fletcher  claim,  have  particular  reference  to  the  aEeged  infringemenT  of 
another  Fletcher  patent,  differing  from  the  one  referred  to  in  the  foregoing,  in  the 
use  by  the  Government  of  a  stamp  with  a  certain  paper  backing  to  enable  a  portion 
of  the  stamp  to  be  removed  from  the  package  for  return  to  this  office,  which  case 
was  dcoi  led"!  y  the  court  adversely  to  the  claimant.  (See  Treasury  Department  let- 
ter of  December  10,  1892. 

Respectfully,  yours,  John  TV.  Mason,  Commissioner, 
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Exhibit  Q. 
Advertisement. 

Treasury  Department, 

Washington,  D.  C,  December  24,  1867. 
All  persons  desiring  to  furnish  designs  for  internal-revenue  stamps  or  plans  for 
their  cancellation  are  requested  to  submit  them  for  examination  at  this  office  prior 
to  February  1,  1868,  with  a  view  to  their  adoption  if  found  to  be  satisfactory  and 
effectual. 

Particular  attention  is  called  to  the  desire  of  the  Department  to  procure  such  a 
stamp  and  adopt  such  a  method  of  cancellation  as  shall  effectually  protect  the 
Treasury  against  losses  from  counterfeiting  and  from  the  restoration  and  reuse  of 
stamps. 

Persons  submitting  propositions  are  requested  to  state  the  terms  upon  which  their 
plans,  designs,  and  stamps  are  offered  to  the  Government. 
Each  plan  submitted  will  receive  careful  attention. 

E.  A.  Rollins,  Commissioner. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  February  18, 1885. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  Hyland  C.  Kirk, 
attorney,  making  claim  for  clients,  the  successors  to  Addison  C.  Fletcher,  the  alleged 
inventor  of  a  device  for  perforating  tax-paid  spirit  stamps,  etc.,  referred  by  you  to  this 
office  under  date  of  the  16th  instant,  with  the  request  that  I  furnish  you  with  such 
information  relative  to  the  claim  as  I  may  possess  or  as  the  records  of  this  office  may 
exhibit,  and  in  reply  to  state  that  the  paper  marked  Exhibit  A  in  the  petition  is  a 
copy  of  a  publication  dated  December  24, 1867,  signed  "E.  A.  Rollins,  Commissioner 
of  Internal  Revenue,"  to  be  found  in  the  Internal  Revenue  Record  of  December  28, 
1867,  volume  6,  No.  26 ;  that  Exhibit  B,  accompanying  papers,  is  a  true  copy  of  a  letter 
addressed  to  the  Commissioner  of  Internal  Revenue,  Addison  C.  Fletcher,  July  1, 
1872,  and  also  a  true  copy  of  letter  of  Commissioner  Douglass,  July  3, 1872,  to  Mr. 
Fletcher,  in  reply  to  his  letter  of  the  1st,  with  the  exception  of  the  word  "Wash- 
ington" at  the  heading,  which  is  not  in  the  original,  and  the  word  "Resp'y"  is 
written  out  "Respectfully"  in  full  in  the  original.  From  this  last  letter  it  will 
appear  that  the  quantity  of  stamps  used  corresponded  with  Exhibit  C  accompanying 
the  papers. 

As  there  is  no  appropriation  applicable  to  the  payment  of  such  claims,  and  as  a 
case  analagous  thereto  is  now  pending  in  the  Court  of  Claims,  which,  it  is  claimed 
by  the  present  petitioner,  is  an  interference,  I  have  the  honor  to  suggest  that  it 
might  be  well  to  refer  the  within  papers  to  that  court  under  section  1063  of  the  United 
States  Revised  Statutes,  in  order  that  it  may  be  judicially  determined  which,  if 
either,  of  the  said  claimants  is  entitled  to  a  remuneration  from  the  Government  for 
the  use  of  the  stamps  in  question. 

The  papers  in  the  case  are  herewith  returned. 

Very  respectfully,  ,  Walter  Evans, 

Commissioner. 

Hod.  Hugh  McCulloch, 

Secretary  oj  the  Treasury. 


senate. 

Fifty-fifth  Congress,  second  session.    Considered,  read  the  third  time,  and  passed. 

house. 

Referred  to  House  Committee  on  Claims.    Reported  back  (H.  R.  1667). 
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Mr.  Pritchard,  from  the  Committee  on  Patents, 

toll nw  n o* 

submitted  the 

REPORT. 

[To  accompany  S.  794.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  110) 
referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention 
relating  to  projectiles,  for  which  letters  patent  were  ordered  issued  to 
him  March  25,  1852,  having  considered  the  same  and  accompanying 
papers,  submit  the  following  report : 

The  records  before  the  committee  show  that  the  invention  of  Dr. 
Woodbridge,  to  which  this  bill  relates,  was  made  known  by  him  to  the 
Ordnance  Department  in  the  year  1850,  and  that  in  the  fall  of  that  year 
a  series  of  experiments  with  his  projectiles  was  conducted  at  Port 
Monroe,  a  certified  copy  of  the  record  of  these  experiments  being  fur- 
nished by  the  War  Department.  The  new  projectiles  were  shown  to 
be  superior  to  spherical  projectiles  (the  only  ones  then  in  use)  in  accu- 
racy and  penetrative  power  and  in  capability  of  exploding  upon  impact 
by  the  employment  of  percussion  fuses. 

Dr.  Woodbridge  also  communicated  to  the  public  a  knowledge  of  his 
invention  by  means  of  a  descriptive  pamphlet,  fully  illustrated,  pub- 
lished in  1852  (a  copy  of  which,  excepting  the  illustrations,  is  appended 
to  this  report,  see  Appendix  B),  giving  an  account  of  the  firing  at  Port 
Monroe,  with  a  statement  of  the  advantages  to  be  derived  from  the  use 
of  rifle  projectiles  for  cannon,  now  universally  admitted,  but  then  rarely 
conceded  or  recognized  as  practicable. 

In  the  meantime  he  had  applied  for  a  patent  for  his  invention,  and  a 
patent  was  ordered  to  issue  on  the  25th  of  March,  1852.  In  accordance 
with  the  practice  then  prevailing,  when  it  was  desired  by  a  patentee  to 
take  out  foreign  patent  the  applicant  requested  that  the  patent  might 
be  tiled  in  the  secret  archives  of  the  office,  designating  one  year  as  the 
period  for  which  it  should  be  so  retained  if  a  designation  of  time  was 
necessary.    The  Commissioner  replied  by  the  following  letter: 

United  States  Patent  Office,  April  15,  1852. 
Sir  :  Your  favor  of  the  13th  instant  is  received.    Your  application  for  letters  patent 
for  rifled  ordnance  has  been  examined,  and  on  the  25th  March  ultimo  a  patent  was 
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ordered  to  issue  thereon  ;  and  in  accordance  with  your  request  the  papers  "were  filed 
among  the  secret  archives  of  the  office,  subject  to  your  direction  as  to  the  time  of 
issuing  the  same. 

Yours,  respectfully, 

Thos.  Ewbaxk. 

"W.  E.  WOODBRIDGE, 

Perth  Amboy,  N.  J. 

When,  however,  Dr.  Woodbridge  subsequently  called  for  the  issue  of 
bis  intent  it  was  refused,  upon  the  ground  tbat  bis  delay  bad  deprived 
bini  of  bis  right  and  tbat  bis  patent  could  not  legally  be  issued,  refer- 
ence being  made  in  support  of  tbis  view  to  a  rule  made  by  a  Commis- 
sioner subsequent  to  Mr.  Ewbank  tbat — 

;No  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

It  would  seem  that  tbis  rule  sbould  be  considered  as  directed  to  tbe 
guidance  of  tbe  action  of  tbe  office  itself  ratber  tban  for  tbe  control  of 
an  applicant  wbo  could  bave  no  power  in  tbe  premises. 

Without  discussing  tbe  correctness  of  tbe  position  taken  by  tbe 
office,  it  is  evident  tbat  error,  if  it  existed,  arose  from  the  original 
action  of  tbe  office  itself  or  from  its  inaction  in  not  issuing  the  patent 
at  tbe  expiration  of  tbe  proper  period.  Woodbridge  had  made  every 
payment  and  performed  every  act  imposed  upon  bim  by  tbe  law.  Only 
by  tbe  action  of  tbe  office  could  tbe  transaction  bave  been  completed. 
Tbis  miscarriage  of  justice  in  tbe  name  of  tbe  law  sbould  not  be  placed 
in  tbe  account  against  tbe  inventor. 

Indeed,  so  far  as  bis  relations  with  tbe  Government  are  concerned, 
tbe  question  of  tbe  issue  of  a  patent  sbould  be  considered  as  unimpor- 
tant. Tbe  value  of  the  services  rendered  is  the  same  in  either  case. 
Certainly  tbe  Government  could  bave  gained  nothing  by  tbe  issue  of 
tbe  patent,  which  might  have  been  restrictive,  but  could  not  bave  made 
tbe  use  of  tbe  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  tbe  part  of  tbe  inventor  to 
make  tbe  invention  available  to  the  Government.  He  early  conveyed 
to  tbe  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service — seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  Members  of  Congress,  offi- 
cers of  the  Army  and  Xavy,  and  others,  and  was  placed  in  various 
libraries.  Though  tbe  invention  bad  appeared  too  early  to  be  at  once 
appreciated,  be  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge" s  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  restrict  the 
use  of  the  invention  in  any  other  form.  In  no  other  way  could  tbe  Gov- 
ernment bave  been  more  fully  protected  against  false  or  invalid  claims 
for  its  use  tban  by  the  recited  acts  of  the  inventor. 

That  property  in  invention  may  not  rightfully  be  appropriated  by  the 
Government  without  just  compensation  is  well-settled  law.  The  follow- 
ing quotation  from  the  decision  of  the  United  States  Supreme  Court  in 
Campbell  v.  James  (January  9,  1882)  is  in  point: 

The  Constitution  gives  to  Congress  power  uto  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries."  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.    Many  inventions  relate  to  subjects  which  can 
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only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice,  when  inventions  have  been  made 
which  are  desirable  for  Government  use,  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  justice  of  Dr.  Woodbridge's  claim  is  supported,  as  will  be  seen 
from  the  appended  letters,  hy  the  honorable  [Secretary  of  War  and  by 
the  Chief  of  Ordnance.    (See  Appendix  A.) 

It  has  also  been  recognized  in  fifteen  previous  unanimous  reports 
(see  Appendix  C)  made  by  committees  of  the  Senate  and  House  of 
^Representatives  in  favor  of  bills  substantially  the  same  as  the  one  now 
before  this  committee,  three  of  which  bills  passed  the  Senate  without  a 
dissenting  voice. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
largely  used  by  the  Government,  and  they  believe  that  both  justice  and 
sound  pdicy  require  that  he  should  be  duly  compensated  for  its  use. 
He  has  thus  far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  report  back  said  bill  with  recommendation  that 
it  pass. 


Appendix  A. 

War  Department, 
Washington  City,  February  2,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Maj.  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosure,  it  is 
believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the  sub- 
ject, and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War, 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  House  of  Representatives. 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir  :  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House  Com- 
mittee on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on  the 
inclosed  bill  (H.  R.  2859)  "for  the  relief  of  William  E.  Woodbridge,"  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 
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In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  tired  from  a  rifle  grooved  gun." 

And  again  he  says,  describing  the  sabot: 

<lIts  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody 
the  principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the 
expanding.    There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the  • 
first,  in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly 
recommended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Bexet, 
Brigadier-General,  Chief  of  Ordnance, 

The  Hon.  Secretary  of  War. 


Appendix  B. 

[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  War,  dated  January 

31,  1884.] 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such  as 
greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the 
empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  principles 
which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of  scien- 
tific men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in  use, 
while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention  too 
generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  applica- 
bility of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experiments  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would 
enable  us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being 
the  cannon,  B  the  ball  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  figs.  3  and  4.  Fig.  5  as  in 
end  view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the 
form  and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted 
lines  e  e,  fig.  1,  also  show  the  depth  of  the  grooves. 


*  The  plates  are  omitted  from  this  appendix. 
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The  projectile,  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sahot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capahle  of 
extension  without  rupture,  whose  exterior  surface  has  the  form  of  the  "bore,  hut  which 
is  sufficiently  smaller  than  the  hore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  fig.  4,  in  order  that 
the  thinner  portions  may  act  valvularly  to  preve'nt  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition 
of  zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  hrass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sahot  fits  tbe  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sahot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun ; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus 
destroying  the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the 
axis  of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is 
illustrated  by  fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot 
after  firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration 
in  the  form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the 
sabot  and  of  the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  instan- 
taneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  Instants  rather  than  instantaneously, 
the  stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less 
in  any  one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were 
produced  in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the 
only  modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed, 
which  are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal 
to  enter  the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of 
the  projectile  itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projec- 
tions are  generally  stripped  from  their  attachments  by  the  shock  to  which  they  are 
exposed,  and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every 
modification  of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the 
grooves  of  the  gun  when  the  projectile  commences  its  motion,  causing  increased 
resistance  to  the  motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were 
irregular  in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point 
Comfort,  Va.  The  gun  was  mounted  on  a  field  carriage  and  fired  from  a  siege-gun 
platform. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the 
proper  lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped 
with  iron  plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 


(1)  Firing  to  ascertain  proper  length  of  sabots. 


^Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Eange. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 

Lbs.  oz. 
10  i) 
10  G 
10  6 

0 

3 
3 
3 

Ya  rds. 
975 
1,  089 
866 

Feet. 
18 

Feat. 

69 

2  

3  

45 

Mean  

1  j         10  6 

3 

976 

44 
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The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  plate  4.  The  shells  and  sabots  were  each  marked  with  a  number,  and  the 
position  of  the  sabots  on  the  shell  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  ivith  reduced  sabot. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First, 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 
1 
1 
1 

Lbs.  oz. 
11  15.7 
11   13. 5 

11  11.6 

12  9.7 
12  9.8 
12  8.1 

o 

2 
2 
2 
2 
2 
2 

Yards. 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

1  11 

4  

1 ,  650  yds. 
1,  520  yds. 

9 

5  

5  2 
5  3 

6  



1 

12  3.4 

2 

770 

1,  642  yds. 

3  feet  5.  33  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indi- 
cates the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4£ 
degrees,  sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6£  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this 
distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that 
they  seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance 
passed  over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected 
from  the  small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  sur- 
face of  the  ground  and  corresponds  with  the  great  extreme  range  of  the  shells  given 
above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  it?  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an 
experimental  percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3)  First  six  rounds  fired  at  target. 
[Distance  600  yards.] 


Number. 


1  

2 

3  

4  

5  

6  

Mean 


Weight  of  charge.   |  Lateral  deviations. 

Eleva- 
Shell  and  tion. 


Powder. 


Found. 
1 
1 
1 
1 
1 
1 


sabot. 


Lbs. 
9 
9 
9 
9 
9 


oz. 
10 

5.4 
10.  5 
15 

13.  5 
13.7 


Eight. 


Ft.  in. 


Left. 


Ft.  in. 
4  1\ 

(Missed  to  left.) 
(Went  over  in  line.) 

3    0i  i  

|   

i  H  \  


8.7 


fetit  4|  inches. 
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The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nob.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  Xo. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  Xo.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  X'o.  6  burst 
behind  the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly 
determined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1J  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4)  To  compare  ranges. 


Number. 

Weight  of  charge. 

Eleva- 
tion. 

Bange. 

Lateral  deviation. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

1  

Lbs. 

n 

li 

Lbs.  oz. 
9  7 
9  6 
9  12 

o 

2 

2 
2 

Yds. 
853 
769 
882 

(*) 
(*) 
(*) 

Ft.  in. 
1  11 

7  4 

8  5 

o 

3  

11       9    8. 3 

2 

5  5 

3 

*  Xot  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-poimder  gun  with 
a  solid  shot  and  1^  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  nenr  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with 
smoothbored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of 
artillery  practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of 
firing,  and  but  little  minute  information  on  this  particular  is  accessible  at  the  Ord- 
nance Office.  I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly 
with  the  first  six  rounds.  The  following  statement  of  practice  with  the  French 
8-pounder  (about  equal  in  caliber  to  our  9-pounder)  from  the  '"'Aide  Meinoire/'  1884, 
probably  applies  as  nearly  as  anything  I  have  been  able  to  obtain : 

The  mean  lateral  deviation  of  i00  rounds  at  the  distance  of  500  meters  (547  yards) 
was  2.3  meters  (7  feet  6i  inches),  and  at  800  meters  (875  yards)  7  meters  (22  feet  ll4 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison: 

Et.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards   7  6+ 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  Ill- 
Mean  deviation  of  rified-gun  shell  at  770  yards"  -   3  5| 

Mean  deviation  of  rified-gun  shell  at  834  yards   5  5 

Tfm  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smoothbore  6-pounder  with  the  service  charge  (1^  pounds)  of  powder  at  the  same 
target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally  for  the 
purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target,  six  miss- 
ing it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot,  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 
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We  will  again  compare,  as  follows : 

The  proportion  of  hits  in  tiring  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2.4;  ten  rounds  (6-pound  shot),  1  to  2.5;  table 
(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was'  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  No.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant-Colonel  Ordnance. 

Gen.  R.  Jones, 

Adjutant- General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  L}  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still 
retained  a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells 
exploded  behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1£  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell 
exceeds  that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent 
of  being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more 
destructive. 

(5)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and 
ammunition  of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  time  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  theproba- 
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bility  of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly 
small.  It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since 
the  conditions  to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the 
angle  of  the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  how- 
ever, the  velocity  most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are 
entirely  avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war 
can  hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the 
English  practice  ship  Excellent  is  stated  to  have  put  100  men  hors  de  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more 
economical  use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect, 
would  doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 


Appendix  C. 

List  of  reports  accompanying  Senate  and  Rouse  bills  for  the  relief  of  William  E.  Wood- 
bridge. 

SENATE. 

1.  Fifty-first  Congress,  first  session,  Report  No.  117,  on  bill  S.  235,  by  Mr.  Piatt, 
Committee  on  Patents. 

2.  Fifty-first  Congress,  first  session,  Report  No.  1484,  on  bill  S.  4141,  by  Mr.  Piatt, 
Committee  on  Patents. 

3.  Fifty-second  Congress,  first  session,  Report  No.  223,  on  bill  S.  131,  by  Mr.  Piatt, 
Committee  on  Patents. 

4.  Fifty- third  Congress,  first  session,  Report  No.  12,  on  bill  S.  418,  by  Mr.  Piatt, 
Committee  on  Patents. 

5.  Fifty- fourth  Congress,  first  session,  Report  No.  146,  on  bill  S.  1469,  by  Mr.  Piatt, 
Committee  on  Patents. 

6.  Fifty-fifth  Congress.    Considered,  read  the  third  time,  and  passed. 

HOUSE. 

1.  Forty-eighth  Congress,  first  session,  Report  No.  1778,  on  bill  H.  R.  2859,  by  Mr. 
Atkinson,  Committee  on  Patents. 

2.  Forty-ninth  Congress,  second  session.  Report  No.  4168,  on  bill  H.  R.  221,  by  Mr. 
Trigg,  Committee  on  Claims. 

3.  Fiftieth  Congress,  first  session.  Report  No.  44,  on  bill  H.  R.  27,  by  Mr.  Stockdale, 
Committee  on  War  Claims. 

4.  Fifty-first  Congress,  first  session,  Report  No.  403,  on  bill  H.  R.  2390,  by  Mr. 
Simonds.  Committee  on  War  Claims. 

5.  Fifty-second  Congress,  first  session,  Report  No.  117,  on  bill  H.  R.  1306,  by  Mr. 
Stone,  Committee  on  War  Claims 

6.  Fifty-second  Congress,  first  session,  Report  No.  1393,  on  bill  S.  131,  by  Mr.  Stone, 
Committee  on  War  Claims. 

7.  Fifty-third  Congress,  first  session,  Report  No.  40,  on  bill  H.  R.  1125,  by  Mr. 
Ritchie,  Committee  on  War  Claims. 

8.  Fifty-third  Congress,  first  session,  Report  No.  585,  on  bill  S.  418,  by  Mr.  Ritchie. 

9.  Fifty-fourth  Congress,  first  session,  Report  No.  787,  on  bill  S.  1469,  by  Mr. 
Mahon,  Committee  on  War  Claims. 

10.  Fifty-fifth  Congress,  second  session,  Report  No.  37,  on  bill  H.  R.  266,  by  Mr. 
Mahon. 

11.  Fifty-fifth  Congress.    This  bill  referred  to  the  House  Committee  on  Claims. 
Said  bills  are  almost  identically  the  same,  and  the  accompanying  reports  are  favor- 
able and  unanimous. 
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May  23,  1900.— Ordered  to  be  printed. 


Mr.  Pritchard,  from  the  Committee  on  Patents,  submitted  the 

following 


TIip  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  149) 
referring  to  the  Court  of  Claims  the  claim  of  William  E.  Woodbridge 
for  compensation  for  the  use  by  the  United  States  of  his  invention 
relating  to  projectiles,  for  which  letters  patent  were  ordered  issued  to 
him  March  25,  1852,  having  considered  the  same  and  accompanying 
papers,  submit  the  following  report : 

The  records  before  the  committee  show  that  the  invention  of  Dr. 
Woodbridge,  to  which  this  bill  relates,  was  made  known  by  him  to  the 
Ordnance  Department  in  the  year  1850,  and  that  in  the  fall  of  that  year 
a  series  of  experiments  with  his  projectiles  was  conducted  at  Port 
Monroe,  a  certified  copy  of  the  record  of  these  experiments  being  fur- 
nished by  the  War  Department.  The  new  projectiles  were  shown  to 
be  superior  to  spherical  projectiles  (the  only  ones  then  in  use)  in  accu- 
racy and  penetrative  power  and  in  capability  of  exploding  upon  impact 
by  the  employment  of  percussion  fuses. 

Dr.  Woodbridge  also  communicated  to  the  public  a  knowledge  of  his 
invention  by  means  of  a  descriptive  pamphlet,  fully  illustrated,  pub- 
lished in  1852  (a  copy  of  which,  excepting  the  illustrations,  is  appended 
to  this  report,  see  Appendix  B),  giving  an  account  of  the  firing  at  Port 
Monroe,  with  a  statement  of  the  advantages  to  be  derived  from  the  use 
of  rifle  projectiles  for  cannon,  now  universally  admitted,  but  then  rarely 
conceded  or  recognized  as  practicable. 

In  the  meantime  he  had  applied  for  a  patent  for  his  invention,  and  a 
patent  was  ordered  to  issue  on  the  25th  of  March,  1852.  In  accordance 
with  the  practice  then  prevailing,  when  it  was  desired  by  a  patentee  to 
take  out  foreign  patent  the  applicant  requested  that  the  patent  might 
be  filed  in  the  secret  archives  of  the  office,  designating  one  year  as  the 
period  for  which  it  should  be  so  retained  if  a  designation  of  time  was 
necessary.   The  Commissioner  replied  by  the  following  letter: 

United  States  Patent  Office,  April  15,  1852. 
Sir  :  Your  favor  of  the  13th  instant  is  received.    Your  application  for  letters  patent 
for  rifled  ordnance  has  been  examined,  and  on  the  25th  March  ultimo  a  patent  was 
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ordered  to  issue  thereon  ;  and  in  accordance  with  your  request  the  papers  were  filed 
among  the  secret  archives  of  the  office,  subject  to  your  direction  as  to  the  time  of 
issuing  the  same. 

Yours,  respectfully, 

Thos.  Ewbank. 

w.  e.  woodbridge, 

Perth  Amboy,  N.  J. 

When,  however,  Dr.  Woodbridge  subsequently  called  for  the  issue  of 
his  patent  it  was  refused,  upon  the  ground  that  his  delay  had  deprived 
him  of  his  right  and  that  his  patent  could  not  legally  be  issued,  refer- 
ence being  made  in  support  of  this  view  to  a  rule  made  by  a  Commis- 
sioner subsequent  to  Mr.  Ewbank  that — 

No  application  upon  which  a  patent  has  been  ordered  to  issue  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

It  would  seem  that  this  rule  should  be  considered  as  directed  to  the 
guidance  of  the  action  of  the  office  itself  rather  than  for  the  control  of 
an  applicant  who  could  have  no  power  in  the  premises. 

Without  discussing  the  correctness  of  the  position  taken  by  the 
office,  it  is  evident  that  error,  if  it  existed,  arose  from  the  original 
action  of  the  office  itself  or  from  its  inaction  in  not  issuing  the  patent 
at  the  expiration  of  the  proper  period.  Woodbridge  had  made  every 
payment  and  performed  every  act  imposed  upon  him  by  the  law.  Only 
by  the  action  of  the  office  could  the  transaction  have  been  completed. 
This  miscarriage  of  justice  in  the  name  of  the  law  should  not  be  placed 
in  the  account  against  the  inventor. 

Indeed,  so  far  as  his  relations  with  the  Government  are  concerned, 
the  question  of  the  issue  of  a  patent  should  be  considered  as  unimpor- 
tant. The  value  of  the  services  rendered  is  the  same  in  either  case. 
Certainly  the  Government  could  have  gained  nothing  by  the  issue  of 
the  patent,  which  might  have  been  restrictive,  but  could  not  have  made 
the  use  of  the  invention  more  free. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service — seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
His  subsequently  published  description  and  account  of  the  firing  at 
Fort  Monroe  was  widely  circulated  among  Members  of  Congress,  offi- 
cers of  the  Army  and  Navy,  and  others,  and  was  placed  in  various 
libraries.  Though  the  invention  had  appeared  too  early  to  be  at  once 
appreciated,  he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  valid  patent,  and  that  it  could  not  restrict  the 
use  of  the  invention  in  any  other  form.  In  no  other  way  could  the  Gov- 
ernment have  been  more  fully  protected  against  false  or  invalid  claims 
for  its  use  than  by  the  recited  acts  of  the  inventor. 

That  property  in  invention  may  not  rightfully  be  appropriated  by  the 
Government  without  just  compensation  is  well-settled  law.  The  follow- 
ing quotation  from  the  decision  of  the  United  States  Supreme  Court  in 
Campbell  v.  James  (January  9,  1882)  is  in  point: 

The  Constitution  gives  to  Congress  power  "to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries,"  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.    Many  inventions  relate  to  subjects  which  can 


WILLIAM  E.  WOODBRIDGE. 


3 


only  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams,  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  invention 
without  compensation  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice,  when  inventions  have  been  made 
which  are  desirable  for  Government  use,  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  &  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
such  grants. 

The  justice  of  Dr.  Woodbridge's  claim  is  supported,  as  will  be  seen 
from  the  appended  letters,  by  the  honorable  Secretary  of  War  and  by 
the  Chief  of  Ordnance.    (See  Appendix  A.) 

It  has  also  been  recognized  in  fifteen  previous  unanimous  reports 
(see  Appendix  C)  made  by  committees  of  the  Senate  and  House  of 
Eepresentatives  in  favor  of  bills  substantially  the  same  as  the  one  now 
before  this  committee,  three  of  which  bills  passed  the  Senate  without  a 
dissenting  voice. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
largely  used  by  the  Government,  and  they  believe  that  both  justice  and 
sound  policy  require  that  he  should  be  duly  compensated  for  its  use. 
He  has  thus  far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  report  back  said  bill  with  recommendation  that 
it  pass.    Amended  by  striking  out  lines  16,  17,  18,  19,  and  20. 


Appendix  A.. 

War  Department, 
Washington  City,  February  2,  1884. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
21st  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
views  of  this  Department  thereon. 

In  reply  I  beg  to  advise  you  that  your  letter,  with  its  inclosure,  was  duly  referred 
to  the  Chief  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report  of  January  31, 
1884,  together  with  copies  of  all  papers  on  file  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Maj.  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosure,  it  is 
believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the  sub- 
ject, and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War* 

Hon.  Robert  B.  Vance, 

Chairman  Committee  on  Patents,  Rouse  of  Eepresentatives, 


Ordnance  Oefice,  War  Department, 

Washington,  D.  C,  January  31,  1884. 
Sir  :  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House  Com- 
mittee on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on  the 
inclosed  bill  (H.  R.  2859)  "for  the  relief  of  William  E.  Woodbridge,"  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  all  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distinguished  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  gunnery. 
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In  a  pamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "  A  plan  for 
increasing  the  efficiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 

he  says: 

"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle- grooved  gun." 

And  again  he  says,  describing  the  sabot : 

<lIts  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  groove  to  act  valvularly,  would  seem  to  embody 
the  principles  involved  in  most  of  the  projectiles  used  since  1852,  and  known  as  the 
expanding.  There  can  be  no  doubt  that  Dr.  Woodbridge  was  first,  or  among  the 
first,  in  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly 
recommended. 

Very  respectfully,  your  obedient  servant, 

S.  V.  Benet, 
Brigadier-General,  Chief  of  Ordnance, 

The  Hon.  Secretary  of  War. 


Appendix  B. 

[Pamphlet  referred  to  by  the  Chief  of  Ordnance  in  his  letter  to  the  Secretary  of  "War,  dated  January 

31,  1884.] 

A  PLAN  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BY  GIVING-  THE  RIFLE  MOTION 
TO  CANNON  PROJECTILES,  BY  WILLIAM  E.  WOODBRIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  success  in  military 
operations  that  any  improvement  in  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such  as 
greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  extended 
experiments  in  Europe  and  this  country,  which  have  done  much  to  remove  the 
empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  principles 
which  will  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of  scien- 
tific men  has  been  mainly  devoted  to  the  improvement  of  the  plans  already  in  use, 
while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention  too 
generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  applica- 
bility of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  a  motion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  bore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle,  though  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have -been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fanciful 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experiments  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usually  acquired  by  cannon  balls  within  the  gun ;  but  the  fact, 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  same  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practicable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  of  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would 
enable  us  to  explode  shells  by  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun. 

In  the  accompanying  drawings,  fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being 
the  cannon,  B  the  ball  and  c  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  given  in  figs.  3  and  4.  Fig.  5  as  in 
end  view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the 
form  and  position  of  the  grooves  (e  e),  which  should  be  equidistant.  The  dotted 
lines  e  e,  fig.  1,  also  show  the  depth  of  the  grooves. . 


The  plates  are  omitted  from  this  appendix. 
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The  projectile,  "which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  ring  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of 
extension  without  rupture,  whose  exterior  surface  has  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  fig.  4,  in  order  that 
the  thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  of  a  composition 
of  zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  receives  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus 
destroying  the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the 
axis  of  the  bore. 

The  change  in  the  form  of  the  sabot,  produced  by  the  pressure  of  the  gases,  is 
illustrated  by  fig.  6,  which  is  a  somewhat  exaggerated  representation  of  the  sabot 
after  firing,  the  dotted  line  showing  its  form  before  firing.  The  degree  of  alteration 
in  the  form  of  the  sabot  is  dependent  upon  the  difference  of  the  diameter  of  the 
sabot  and  of  the  bore  of  the  gun. 

The  rifle  motion  is  not  by  this  means  communicated  to  the  projectile  strictly  instan- 
taneously, but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of  the  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  succession  of  instants  rather  than  instantaneously ', 
the  stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  less 
in  any  one  of  these  short  periods  of  time  than  it  would  be  if  the  whole  effect  were 
produced  in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  the 
only  modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed, 
which  are  worthy  of  mention,  namely,  the  attachment  of  projections  of  a  soft  metal 
to  enter  the  grooves  of  the  gun,  and  the  casting  of  similar  projections  as  a  part  of 
the  projectile  itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projec- 
tions are  generally  stripped  from  their  attachments  by  the  shock  to  which  they  are 
exposed,  and  consequently  the  projectiles  fail  to  take  the  rifle  motion,  and  every 
modification  of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the 
grooves  of  the  gun  when  the  projectile  commences  its  motion,  causing  increased 
resistance  to  the  motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  the  manner  which  will  be  under- 
stood from  fig.  7. 

By  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1850  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  809 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were 
irregular  in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point 
Comfort,  Va.  The  gun  was  mounted  on  a  field  carriage  and  fired  from  a  siege-gun 
platform. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the 
proper  lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopped 
with  iron  plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience. 


(1)  Firing  to  ascertain  proper  length  of  sabots. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

1  

Pound. 
1 
1 

1 

Lbs.  oz. 
10  6 
10  6 
10  6 

o 

3 
3 
3 

Yards. 
975 
1  089 

Feet. 
18 

Feet. 

69 

2  

3  

866 

45 

Mean  

1 

10  6 

3 

976 



41 
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The  great  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  their  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  plate  4.  The  shells  and  sabots  were  each  marked  with  a  number,  and  the 
position  of  the  sabots  on  the  shell  was  marked  by  corresponding  lines  on  each. 

The  following  table  shows  the  result : 


(2)  First  six  rounds  with  reduced  sabot. 


Number. 

Weight  of  charge. 

Ele- 
va- 
tion. 

Range. 

Lateral  deviations. 

Powder. 

Shell  and 
sabot. 

First, 
graze. 

Extreme. 

Eight. 

Left. 

1  

Pound. 
1 
1 
1 
1 
1 
1 

Lbs.  oz. 
11  15.7 
11    13. 5 

11  11.6 

12  9.7 
12  9.8 
12  8.1 

o 

2 
2 
2 
2 
2 
2 

Yards. 
834 
763 
817 
770 
748 
687 

Not  found. 
Not  found. 
1,  800  yds. 
1,  65J  yds. 
1,  520  yds. 
1,  800  yds. 

Ft.  in. 
7  1 
6 

Ft.  in. 

2  

3  

1  11 

4  

9 

5  

5  2 
5  3 

6  

1 

12  3.4 

2 

770 

1,  642  yds. 

3  feet  5. 33  inches. 

A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indi- 
cates the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  from  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driven  on  the  shell  about  0.15  inch,  and  rotated  about  4-£ 
degrees,  sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6i  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded  this 
distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that 
they  seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance 
passed  over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected 
from  the  small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  sur- 
face of  the  ground  and  corresponds  with  the  great  extreme  range  of  the  shells  given 
above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  feet. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an 
experimental  percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  from  the  gun  was  600  yards. 


(3)  First  six  rounds  fired  at  tai\ 
[Distance  600  yards.] 


Number. 


1  

3  .... 

4  

5  

6  

Mean 


"Weight  of  charge.  ! 

  Eleva- 

Shell  and  tiou. 


Powder. 


Pound 


sabot. 


Lbs. 


oz. 
10 

5.4 
10.5 
15 

13.  5 
13.7 


8.7 


Lateral  deviations. 


Eight. 


Left. 


Ft.    in.       Ft.  in. 

(Missed  to  left.) 
(Went  over  in  line.) 
3  0£ 


2  lent  4J  inches. 
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The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

The  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  end  and  its  inner  sur- 
face, probably  in  consequence  of  imperfect  casting. 

It  will  be  observed  that  the  elevation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  the  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  beyond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  5  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst 
behind  the  target,  probably  about  the  same  distance,  though  it  could  not  be  exactly 
determined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1£  pounds  of  powder  (the  service  charge  for 
6-pounders)  for  the  purpose  of  comparing  the  ranges  of  the  shells  with  the  ranges  of 
6-pound  shot. 

(4)  To  compare  ranges. 


Number. 

Weight  of  charge. 

Eleva- 
tion. 

Range. 

Lateral  deviation. 

Powder. 

Shell  and 
sabot. 

First 
graze. 

Extreme. 

Right. 

Left. 

1  

Lbs. 

Lbs.  oz. 
9  7 
9  6 
9  12 

o 
2 
2 
2 

Yds. 
853 
769 
882 

(*) 
(*) 
(*) 

Ft.  in. 
1  11 

7  4 

8  5 

0 

3  

9  8.3 

2 

834f 

5  5 

*  Not  observed. 


The  Ordnance  Manual  gives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1^  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefully  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  the  target  and  was  reserved  as  of  doubtful 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  giv^n  above  with  those  obtained  with 
smoothbored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of 
artillery  practice  given  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of 
firing,  and  but  little  minute  information  on  this  particular  is  accessible  at  the  Ord- 
nance Office.  I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly 
with  the  first  six  rounds.  The  following  statement  of  practice  with  the  French 
8-pounder  (about  equal  in  caliber  to  our  9-pounder)  from  the  "  Aide  Memoire,"  1884, 
probably  applies  as  nearly  as  anything  I  have  been  able  to  obtain : 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  500  meters  (547  yards) 
was  2.3  meters  (7  feet  6|  inches),  and  at  800  meters  (875  yards)  7  meters  (22  feet  Ill- 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison : 

Ft.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards   7  6* 

Mean  deviation  of  French  8-pound  shot  at  875  yards   22  ll| 

Mean  deviation  of  rifled-gun  shell  at  770  yards   3  5£ 

Mean  deviation  of  rifled-gun  shell  at  834  yards   5  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smoothbore  6-pounder  with  the  service  charge  (li  pounds)  of  powder  at  the  same 
target  and  from  the  same  distance  as  the  six  rounds  of  table  (3),  principally  for  the 
purpose  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target,  six  miss- 
ing it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot,  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviations  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31,  their  average  deviation  3  feet. 
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We  will  again  compare,  as  follows: 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  is,  in  the  table  furnished 
by  Col.  Huger  (central  12  feet),  1  to  2.4,;  ten  rounds  (6-pound  shot),  1  to  2.5;  table 
(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was  in  the 
table  furnished  by  Col.  Huger  (central  12  feet),  3  feet.  Table  (3)  rifled  gun,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  furnished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yards : 

[Extract  from  General  Orders  No.  10,  1844.] 

Ordnance  Office,  Washington,  February  17,  1844. 
*    *    *    Of  114  fires  from  field  artillery  (6-pounder  guns  and  12-pounder  howitz- 
ers) at  targets  from  400  to  600  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  four  shots.    *    *  * 

G.  Talcott, 
Lieutenant- Colonel  Ordnance. 

Gen.  R.  Jones, 

Adjutant- General,  U.  S.  A. 

The  size  of  the  target  is  not  given,  and  no  accurate  comparison  can  be  made.  Of 
the  whole  number  of  shells  fired  at  the  target  from  the  rifled  gun,  one-third  hit  the 
target ;  and  their  average  deviation  was  a  little  less  than  22  inches.  Some  of  these 
shells  were  very  defective,  the  best  being  used  in  the  first  rounds. 

The  superiority  of  the  firing  of  the  rifled  gun  is  markedly  seen  in  its  comparative 
penetration. 

The  6-pound  shot  fired  with  1%  pounds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still 
retained  a  great  velocity,  as  is  evident  from  the  distance  at  which  the  shells 
exploded  behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile,  and  lastly,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  first  two  of  these  causes 
is  also  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  1£  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  shell 
exceeds  that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  than  4  per  cent 
of  being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smooth-bored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary: 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3)  The  ability  to  explode  shells  by  percussion  against  the  object  at  which  they 
are  fired. 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  firing  much  more 
destructive. 

(5)  The  greater  durability  cf  the  gun,  in  consequence  of  the  prevention  of  the 
lodgments  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less;  that  greater 
ranges  may  be  obtained  by  the  proposed  plan  than  are  possible  with  spherical  shot. 

It  would  be  but  stating  the  converse  of  these  advantages  to  say  that  guns  and 
ammunition  of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  gun  is  rendered  no  more  complex,  and  if  any  increase  of  tinie  is 
required  in  loading  it  will  be  only  in  presenting  the  ball  properly  for  entering  the 
gun,  and  the  whole  time  consumed  in  charging  the  gun  will  be  much  less  than  is 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  in  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
long  ranges,  and  transportability  of  guns  and  ammunition  are  all  necessary  in  the 
highest  degree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  fuses,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  flight  of  shells  fired  under  apparently  the  same  circumstances; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distances,  theproba- 
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birity  of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exceedingly 
small.  It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since 
the  conditions  to  be  fulfilled  include  the  weight  of  the  charge,  the  distance,  and  the 
angle  of  the  ship's  side  with  the  line  of  fire.  In  the  use  of  percussion  shells,  how- 
ever, the  velocity  most  favorable  to  accuracy  may  be  used,  and  these  difficulties  are 
entirely  avoided. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war 
can  hardly  be  anticipated.  The  accidental  explosion  of  a  10-inch  shell  on  board  the 
English  practice  ship  Excellent  is  stated  to  have  put  100  men  hors  de  combat. 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  The  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more 
economical  use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect, 
would  doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  fully  tested  by  guns 
of  heavy  caliber,  and  compared  with  the  unrifled  cannon  now  in  use  in  the  various 
points  affecting  its  utility  in  the  different  branches  of  service,  Congress  is  petitioned 
for  the  necessary  aid. 

William  E.  Woodbridge. 

December,  1852. 


Appendix  C. 

List  of  reports  accompanying  Senate  and  House  bills  for  the  relief  of  William  E.  Wood- 
bridge. 

SENATE. 

1.  Fifty-first  Congress,  first  session,  Report  No.  117,  on  bill  S.  235,  by  Mr.  Piatt, 
Committee  on  Patents. 

2.  Fifty-second  Congress,  first  session,  Report  No.  1484,  on  bill  S.  4141,  by  Mr.  Piatt, 
Committee  on  Patents, 

3.  Fifty-second  Congress,  first  session,  Report  No.  223,  on  bill  S.  131,  by  Mr.  Piatt, 
Committee  on  Patents. 

4.  Fifty- third  Congress,  first  session,  Report  No.  12,  on  bill  S.  418,  by  Mr.  Piatt, 
Committee  on  Patents. 

5.  Fifty- fourth  Congress,  first  session,  Report  No.  146,  on  bill  S.  1469,  by  Mr.  Piatt, 
Committee  on  Patents. 

6.  Fifty-fifth  Congress.    Considered,  read  the  third  time,  and  passed. 

HOUSE. 

1.  Forty-eighth  Congress,  first  session,  Report  No.  1778,  on  bill  H.  R.  2859,  by  Mr. 
Atkinson,  Committee  on  Patents. 

2.  Forty-ninth  Congress,  second  session,  Report  No.  4168,  on  bill  H.  R.  221,  by  Mr. 
Trigg,  Committee  on  Claims. 

3.  Fiftieth  Congress,  first  session,  Report  No.  44,  on  bill  H.  R.  27,  by  Mr.  Stockdale, 
Committee  on  War  Claims. 

4.  Fifty-first  Congress,  first  session,  Report  No.  403,  on  bill  H.  R.  2390,  by  Mr. 
Simonds,  Committee  on  War  Claims. 

5.  Fifty-second  Congress,  first  session,  Report  No.  117,  on  bill  H.  R.  1306,  by  Mr. 
Stone,  Committee  on  War  Claims 

6.  Fifty-second  Congress,  first  session,  Report  No.  1393,  on  bill  S.  131,  by  Mr.  Stone, 
Committee  on  War  Claims. 

7.  Fifty-third  Congress,  first  session,  Report  No.  40,  on  bill  H.  R.  1125,  by  Mr. 
Ritchie,  Committee  on  War  Claims. 

8.  Fifty-third  Congress,  first  session,  Report  No.  585,  on  bill  S.  418,  by  Mr.  Ritchie. 

9.  Fifty-fourth  Congress,  first  session,  Report  No.  787,  on  bill  S.  1469,  by  Mr. 
Mahon,  Committee  on  War  Claims. 

10.  Fifty-fifth  Congress,  second  session,  Report  No.  37,  on  bill  H.  R.  266,  by  Mr. 
Mahon. 

11.  Fifty-fifth  Congress.    This  bill  referred  to  the  House  Committee  on  Claims. 
Said  bills  are  almost  identically  the  same,  and  the  accompanying  reports  are  favor- 
able and  unanimous. 


0 


Public  Law  687--56th  Congress 
Chapter  821- -2nd  Session 
H.R.  149 

AN  ACT 

Referring  to  the  Court  of  Claims  the 
claim  of  William  E.  Woodbridge  for  com- 
pensation for  the  use  by  the  United 
States  of  his  invention  relating  to  pro- 
jectiles, for  which  letters  patent  were 
ordered  to  issue  to  him  March  twenty- 
fifth,  eighteen  hundred  and  fifty- two. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States" of 
America  in  Congress  assembled,    That  the 
claim  of  William  E.  Woodbridge  for  compen- 
sation for  the  use  of  his  alleged  inven- 
tion relating  to  projectiles  for  rifled 
cannon,  for  which  letters  patent  were 
ordered  to  issue  March  twenty-fifth, 
eighteen  hundred  and  fifty- two  by  the 
United  States  Government,  be,  and  the 
same  is  hereby  referred  to  the  Court  of 
Claims  of  the  United  States,  which  court 
is  hereby  vested  with  jurisdiction  in  the 
premises,  and  whose  duty  it  shall  be  to  hear 
and  determine,  according  to  its  usual  rules 
of  procedure-- 

First.  Whether  the  said  Woodbridge  was 
the  original  and  first  inventor  of  the  said 
invention  andentitled  to  a  patent  therefor, 

Second.     To  what  extent  the  said  inven- 
tion has  been  used  by  the  United  States 
Government,  and  what  amount  of  compensation, 
if  any,  the  said  Woodbridge  ought  to  receive 
in  equity  and  justice,  from  the  United  States 
Government  for  the  past  use  of  said  invention, 
and  in  considering  and  determining  the  com- 
pensation to  be  made,  if  any,  the  said  court 
shall,  if  it  find  that  the  said  Woodbridge 
was  the  first  and  original  inventor  of  said 
invention  and  entitled  to  a  patent  at  the 


time  of  its  order  to  issue,  namely,  March 
twenty-fifth,  eighteen  hundred  and  fifty- 
two,  proceed  and  be  guided  in  all  respects 
as  though  the  aforesaid  letters  patent  had 
been  actually  issued  for  the  term  of  seven- 
teen years  from  the  date  of  the  aforesaid 
order  to  issue;     the  court  to  render  the 
same  effect,  including  right  of  appeal,  as 
judgments  generally  of  said  court:  Provided, 
however,     That  the  said  court  shall  first  be 
satisfied  that  the  said  Woodbridge  did  not 
forfeit,  or  abandon,  his  right  to  a  patent, 
by  publication  delay,  laches,  or  otherwise; 
and  that  the  said  patent  was  wrongly  refused 
to  be  issued  by  the  Patent  Office. 

Approved  March  2,  1901. 
31  Stat  1788 


Calendar  No.,  1523. 


56th  Congkess,  ( 

SENATE. 

j  Repokt 

1st  Session.  ) 

|  No.  1558. 

EXTENDING  THE  TERM  OF  PATENT  NO.  287230. 


May  29,1900.— Ordered  to  be  printed. 


Mr.  Turley,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT. 

[To  accompany  H.  E.  5711.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R.  5711) 
extending  the  term  of  patent  No.  287230,  have  considered  the  same, 
and  beg  leave  to  submit  the  following  report  and  recommend  that  said 
bill  do  pass: 

We  attach,  hereto  as  a  part  of  this  report,  the  report  made  by  the 
Committee  on  Patents  of  the  House  of  Representatives  at  this  session 
of  the  Congress,  same  being  House  Report  No.  1281,  which  follows* 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  E,  5711)  extending 
the  term  of  patent  No.  287230,  beg  leave  to  submit  the  following  report  and  recom- 
mend that  said  bill  do  pass: 

This  is  a  bill  enacting  that  the  term  for  which  Letters  Patent  No.  287230,  hereto- 
fore, to  wit,  on  the  23d  day  of  October,  1883,  were  granted  to  James  H.  Burnam,  of 
Fayetteville,  Tenn.,  for  two-room  heating  fireback  and  frame,  be,  and  said  term  is 
hereby,  extended  to  and  for  the  full  term  of  ten  vears  from  the  22d  day  of  October, 
A.  D.  1900. 

This  patent  was  issued  October  23,  1883.  The  patentee  is  a  poor  man.  It  required 
several  years  of  labor  and  considerable  expense  to  prepare  the  patterns  essential  to 
the  manufacture  of  the  grate,  to  test  its  workings,  to  advertise  and  introduce  it  to 
the  public,  and  to  otherwise  get  the  enterprise  on  its  feet. 

These  things  were  done,  and  the  merits  of  the  grate  established  beyond  question, 
and  from  the  manufacture  and  sale  during  these  few  years  the  profits  about  equaled 
the  outlay  made  by  the  inventor,  as  shown  by  the  statement  before  the  committee 
by  him.  About  February  26,  1887,  the  inventor  placed  the  whole  matter  of  his  pat- 
ent in  the  hands  and  under  the  control  of  a  company  organized  at  Chattanooga, 
Tenn. ,  by  a  contract  conveying  to  that  company  all  and  the  exclusive  right  to  man- 
ufacture and  sell  in  the  United  States  for  the  remaining  years  of  the  life  of  the  pat- 
ent, the  inventor  to  receive  a  royalty  on  all  sales.  After  procuring  this  contract  the 
company  refused  to  manufacture  and  sell  the  firebacks  and  frames.  Although  urged 
to  do  so  by  the  inventor,  the  company  failed  and  refused  to  manufacture  a  single 
article.  The  company  held  the  rights  under  the  contract,  but  refused  to  do  any  work 
under  it,  and  thus  the  patentee  was  powerless.  The  contract  he  made,  it  seems,  was 
improvident  and  unwise,  and  he  has  been  unjustly  denied  the  benefit  of  his  patent. 
He  is  not  blamable  in  the  matter,  and  the  committee  feel  sure,  in  view  of  all  the 
facts,  that  the  relief  should  be  given  him. 

The  committee  are  satisfied  no  monopoly  is  perpetuated,  and  recommend  that  the 
bill  do  pass. 
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EXTENDING  THE    TERM  OF  PATENT  NO.  287230. 


It  appears  from  said  report: 

First.  That  the  merits  of  the  invention  covered  by  said  patent  have 
been  established  beyond  question. 

Second.  That  the  inventor  has  failed  to  receive  any  compensation 
for  the  labor  and  time  spent  in  perfecting  the  invention. 

Third.  That  the  failure  was  not  brought  about  b}T  his  fault. 

Fourth.  That  there  is  a  reasonable  prospect  that  the  proposed  exten- 
sion may  secure  him  such  compensation. 

This  brings  the  (*ase  within  the  principles  laid  down  in  the  report  of 
this  committee  in  Senate  Report  No.  10-i,  Forty-sixth  Congress,  second 
session. 

The  committee  are  satisfied  that  no  monoply  will  be  perpetuated  by 
such  extension,  and  recommend  that  the  bill  do  pass. 


56th  Congress.  I 

2d  Session.  J 


SENATE. 


j  Report 
\  No.  2399. 


F.  M.  F.  CAZIN. 


Febhuaey  21,  1901. — Ordered  to  be  printed. 


Mr.  Pritchard,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

The  Committee  on  Patents,  having  had  under  consideration  the  peti- 
tion of  F.  M.  F.  Cazin,  a  citizen  of  the  State  of  New  Jersey,  and  certain 
other  papers,  beg  leave  to  report  as  follows: 

After  a  careful  examination  of  the  petitionand  accompanying  papers, 
together  with  a  letter  from  the  Commissioner  of  Patents  in  explana- 
tion thereof,  the  committee  are  of  the  opinion  that  the  facts  do  not 
warrant  an  investigation  of  the  same  by  the  committee,  and.  in  accord- 
ance with  the  request  of  the  petitioner  in  a  letter  dated  February  16, 
1901,  report  the  same  with  the  recommendation  that  the  petition  and 
all  the  accompanying  papers  be  referred  to  the  Committee  on  Organi- 
zation, Conduct,  and  Expenditures  of  the  Executive  Departments. 
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Calendar  No.,  2512 


SENATE. 


56th  Congress,  [ 
2d  Session.  \ 


j  Report 

\  No.  24:82. 


COMMON  CARRIERS. 


February  28,  1901. — Ordered  to  be  printed. 


Mr.  Thurston,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5342.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  5342, 
as  report  submit  the  letter  from  the  honorable  the  Commissioner  of 
Patents,  as  follows : 

Department  of  the  Interior, 

United  States  Patent  Office, 
Washington,  D.  C,  January  16,  1901. 

Dear  Sir:  In  compliance  with  your  request  of  the  7th  I  have  carefully  considered 
the  bill  known  as  H.  K.  13109,  and  beg  to  submit  the  following  views: 

The  evident  purpose  of  the  bill  is  to  afford  Federal  protection  for  the  names  under 
which  persons,  firms,  or  corporations  incorporated  under  the  laws  of  the  United 
States  or  any  of  the  States  or  Territories  thereof  carry  on  the  business  of  common 
carriers  between  the  States  of  the  Union  or  the  United  States  and  its  possessions  or 
with  foreign  countries. 

The  bill  follows  the  lines,  so  far  as  applicable,  of  the  trade-mark  act,  vesting  in 
the  Commissioner  of  Patents  the  control  of  the  registration  of  such  names. 

An  examination  of  the  various  sections  discloses  that  section  1  limits  the  right  to 
persons,  firms,  or  corporations  engaged  in  interstate  or  foreign  transportation  business. 

The  second  section  sets  forth  the  manner  in  which  applications  for  registration 
shall  be  made  ;  forbids  the  registration  of  surnames  or  those  which  are  identical 
with  other  registered  names  or  in  such  near  resemblance  thereto  as  may  in  use  cause 
confusion  or  mistake  and  be  calculated  to  deceive;  provides,  in  cases  where  more 
than  one  application  for  registration  of  the  same  or  similar  names  are  made,  that  the 
Commissioner  shall  determine  the  rights  of  the  respective  applicants,  and  provides 
for  a  fee  of  825  to  cover  the  expense  of  examining  the  application,  registering  the 
same,  and  issuing  the  certificate  therefor.  This  section  follows,  so  far  as  applicable, 
sections  2  and  3  of  the  trade-mark  act  approved  March  3,  1881.  The  fee  provided  is 
the  same  as  the  fee  for  the  registration  of  a  trade-mark  and  has  been  found  by  expe- 
rience to  be  amply  sufficient  for  all  the  expenses  connected  with  the  registration. 

Section  3  provides  for  the  issue  of  a  certificate  of  registration,  and  that  it  shall  be 
evidence  in  any  suit  in  which  the  registered  name  shall  be  brought  into  controversy. 

Section  4  does  not  limit  the  duration  of  the  right  as  in  the  case  of  trade-marks. 
The  certificate  of  registry  of  a  trade-mark  remains  in  force  for  thirty  years,  and  may, 
at  any  time  during  the  six  months  prior  to  its  expiration,  be  renewed  for  a  like 
period  upon  the  same  terms.  I  do  not  see  any  reason  why  the  duration  of  the  right 
should  be  limited  in  the  case  of  the  registry  of  a  trade  name. 

Sections  5  and  6  provide  for  the  protection  of  the  name  registered  and  for  the  pun- 
ishment of  anyone  who  shall  fraudulently  procure  the  registration  of  such  name. 
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COMMON  CARRIERS. 


The  value  of  trade  names  is  undeniable  and  entitled  to  all  possible  protection.  At 
the  present  time  there  is  no  Federal  statute  which  protects  the  trade  names  of  indi- 
viduals, firms,  or  corporations  engaged  in  commerce  between  the  various  States  of 
the  United  States  and  between  the  United  States  and  foreign  countries/  State 
statutes  give  inadequate  protection,  and  it  can  only  be  had  through  legislation  by 
Congress.  So  far  as  corporations  generally  are  concerned,  many  of  the  States  have 
endeavored  to  protect  the  names  of  corporations  by  providing  in  substance  that  no 
certificate  of  incorporation  of  any  proposed  corporation  having  the  same  name  as  an 
existing  domestic  corporation,  or  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of  effecting  its 
incorporation.  Massachusetts,  New  Jersey,  New  York,  and  Ohio  have  statutes  of 
such  import. 

The  subject-matter  of  the  bill  is  one  which  appeals  so  strongly  to  the  doctrine  of 
fairness  and  equity  that  Congress,  so  far  as  possible,  should  deal  with  the  subject. 
I  respectfully  recommend  the  passage  of  the  bill. 

Respectfully,  yours,  C.  H.  Duell, 

Commissioner  of  Patents. 

Hon.  W.  S.  Kerr, 

Chairman  Committee  on  Patents,  House  of  Representatives, 

Washington,  D.  C. 


Calendar  No.,  2522. 

56th  Congress,  |  SENATE.  (  Report 

2d  Session.      \  (  No.  2495. 


MILITARY  ORDER  OF  THE  LOYAL  LEGION  OF  THE 
UNITED  STATES. 


March  2,  1901. — Ordered  to  be  printed. 


Mr.  Platt,  of  Connecticut,  from  the  Committee  on  Patents,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  6066.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  5355) 
for  the  relief  of  the  Military  Order  of  the  Loyal  Legion  of  the 
United  States,  have  considered  the  same  and  submit  the  folJ owing 
report: 

The  bill  authorizes  and  directs  the  Commissioner  of  Patents  to  grant 
and  issue  to  John  M.  Schotield,  commander  in  chief  of  the  Military 
Order  of  the  Loyal  Legion  of  the  United  States,  an  extension  of  Let- 
ters Patent  No.  217294,  issued  May  3, 1887,  for  the  full  term  of  twenty- 
one  years  from  and  after  the  date  of  the  expiration  of  said  letters 
patent,  and  in  terms  extends  said  letters  patent  for  the  term  of  twenty- 
one  years  after  the  date  of  said  expiration,  and  provides  that  such 
extension  shall  be  held  and  applied  only  to  the  use  and  benefit  of  said 
Military  Order  of  the  Loyal  Legion  of  the  United  States. 

The  bill  contains  no  other  description  of  the  letters  patent  referred 
to  except  by  the  number  and  date.  The  number  is  manifestly  an  error. 
An  examination  of  letters  patent  of  the  date  mentioned  in  the  bill  shows 
that  on  the  3d  day  of  May,  1887,  Peter  D.  Kaiser,  assignor  to  Philip 
H.  Sheridan,  U.  S.  A.,  trustee,  secured  a  design  patent  for  a  badge 
described  in  the  specifications  accompan}dng  his  application,  and  form- 
ing a  part  of  design  patent  No.  17294,  and  that  on  the  19th  day  of 
June,  1888,  the  said  Kaiser,  assignor  to  Philip  H.  Sheridan,  U.  S.  A., 
trustee,  Washington,  D.  C,  secured  another  design  patent  for  a  term 
of  fourteen  years  described  in  the  specifications  accompanying  his 
application  and  forming  a  part  of  design  patent  No.  J  8393.  These 
two  design  patents  were  presumably  issued  to  General  Sheridan,  trustee, 
for  the  benefit  and  use  of  the  Military  Order  of  the  Loyal  Legion 
of  the  United  States.  Whether  they  could  be  legally  extended  to 
General  Schofield,  the  present  commander  of  the  Loyal  Legion  of  the 
United  States,  so  as  to  vest  a  title  to  the  same  in  said  order,  ma}r  well 
be  considered  a  question  of  doubt.  Two  considerations  impel  the  com- 
mittee not  to  report  the  bill  favorably. 


2      MILITARY  ORDER  OF  LOYAL  LEGION  OF  THE  UNITED  STATES. 

First,  it  is  the  well-established  policy  not  to  grant  extensions  of 
patents.  That  Congress  still  has  the  power  to  grant  extensions  is  not 
denied,  but  since  the  extension  of  the  terms  of  letters  patent  from  four- 
teen to  seventeen  years,  it  has  been  well  understood  that  extensions 
were  not  to  be  granted  unless  in  some  extraordinaiy  cases.  The  patent 
act  of  1860,  changing  the  term  from  fourteen  to  seventeen  years,  is 
contained  in  section  16  and  explicitly  prohibits  such  extension.  The 
consolidated  patent  act  of  1870,  which  was  little  more  than  a  revision 
of  former  acts,  was  silent  on  the  subject  of  extension,  but  it  has  always 
been  understood  that  this  silence  was  caused  by  the  well-established 
policy  not  to  grant  such  extensions  rather  than  by  implication  author- 
izing the  same.  It  is  true  that  from  1870  down  to  the  present  time 
there  have  been  two  or  three  extensions  of  letters  patent  by  Congress, 
but  the  subject-matter  of  such  patents  was  unconsequential,  and  their 
extension  was  not  in  any  way  intended  to  relax  the  rule. 

Second.  If  the  letters  patent  referred  to  could  be  legally  extended 
for  the  use  and  benefit  of  the  Military  Order  of  the  Loyal  Legion  -of 
the  United  States,  they  would,  in  the  opinion  of  the  committee,  be 
wholly  inadequate  to  protect  the  order  against  the  unauthorized  or 
illegal  manufacture,  sale,  or  use  of  the  badges  for  which  design  pat- 
ents have  been  issued.  Letters  patent  are  designed  to  give  the 
monopoly  of  the  manufacture,  sale,  and  use  of  the  articles  covered  by 
such  letters  patent.  In  case  of  the  articles  referred  to,  there  can 
scarcely  be  any  danger  of  the  universal  manufacture  and  sale  of  the 
same.  The  only  market  for  such  articles  is  furnished  by  the  purchase 
of  the  same  by  members  of  the  Loyal  Legion,  who  would  not  purchase 
from  any  unauthorized  manufacturer.  The  order,  therefore,  can  con- 
trol the  manufacture  and  sale  of  such  badges  as  readily  without  such 
letters  patent  as  with.  It  is  supposed  that  the  desired  object  of  the 
order  is  to  prevent  the  unlawful  use  of  such  badges  by  persons  not 
members  of  the  order,  but  the  remedy  of  the  order  for  such  unlawful 
use  or  display  would  only  be  by  a  petition  against  any  person  thus 
unlawfully  using  or  displaying  such  badge  in  the  circuit  court  of  the 
United  States  for  an  injunction  and  accounting,  and  for  damages,  a 
proceeding  manifestly  inapplicable  for  the  object  sought. 

There  are  other  organizations  similar  in  character  to  the  Lo}^al  Legion 
equally  entitled  to  protection,  and  the  committee  has  thought  that  the 
whole  subject  could  better  be  reached  by  the  passage  of  a  bill  which 
would  make  the  unlawful  use  of  badges  and  insignia  of  such  organiza- 
tions a  misdemeanor  punishable  by  fine,  and  accordingly  recommend 
the  passage  of  the  accompanying  bill. 
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57th  Congress.  )  SENATE.  j  Report 

1st  Session.     f  (  No.  656. 


WILLIAM  C.  DODGE. 


March  6,  1902. — Ordered  to  be  printed. 


Mr.  Platt.  of  Connecticut,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  299.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
299)  for  the  relief  of  William  C.  Dodge,  respectfully  report: 

Bills  for  compensating  Mr.  Dodge  for  the  use  of  his  patent  by  the 
payment  of  the  sum  of  810.000  have  passed  the  Senate  at  five  different 
sessions,  failed  of  consideration  in  the  House,  though  several  favorable 
reports  have  been  made  therein.  The  committee  recommend  the  pas- 
sage of  the  bill.  The  bill  was  first  reported  favorably  in  the  Senate  in 
the  first  session  Forty-eighth  Congress,  and  the  House  report  of  that 
session  was  adopted. 

The  committee  have  reinvestigated  the  case  and  find  that  the  facts 
are  as  set  forth  in  the  House  report  of  the  Forty-eighth  Congress  and 
file  subsequent  reports  which  have  adopted  the  same,  and  recommend 
j|iat  the  bill  do  pass.  The  original  report  is  hereto  appended,  as 
follows: 

[Senate  Report  Xo.  377,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Patents,,  to  whom  was  referred  the  bill  (S.  1399)  for  relief  of 
William  C.  Dodge,  respectfully  report: 

The  Committee  on  Patents  of  the  House  of  Representatives  have  reported  a  simi- 
lar bill  favorably  at  the  present  session,  fixing  the  compensation  of  Mr.  Dodge  for 
the  use  of  his  patent  at  810,000. 

Your  committee  recommend  the  passage  of  the  bill,  with  amendments,  inserting 
in  the  blanks  in  lines  6  and  14  the  words  "ten  thousand,"  for  reasons  set  forth  in 
the  House  report,  which  is  as  follows: 

[House  Report  No.  737,  Forty-eighth  Congress,  first  session.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  E.  4670)  for  the 
relief  of  William  C.  Dodge,  have  investigated  the  subject,  and  report  as  follows: 

It  appears  from  the  testimony  that  the  operation  of  filling  cartridge  cases  with 
powder  had  always  been  performed  by  hand  down  to  1864,  and  that  it  was  a  very 
dangerous  work,  explosions  frequently  occuring,  destroying  life  and  property  despite 
the  utmost  precautions. 
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June  17,  1864,  an  explosion  occurred  in  the  cartridge-filling  shops  at  the  arsenal  in 
Washington,  D.  C,  where  150  operatives  were  employed,  which  killed  21  persons, 
and  seriously  injuring  many  others  who  were  buried  among  the  burning  ruins. 

That  in  consequence  of  this  disaster  the  petitioner  conceived  the  idea  that  this 
work  might  be  done  by  a  machine,  and  after  consultation  with  the  officers  in  charge, 
who  expressed  doubts  as  to  the  feasibility  of  his  plan,  but  encouraged  him  to  try,  he 
devised  a  machine,  had  a  small  one  made,  and  submitted  it  to  the  Department  for 
trial.  Colonel  Benton,  then  in  charge  of  the  arsenal,  in  his  official  report  under  date 
of  December  27,  1864,  after  describing  the  machine  and  the  tests  to  which  he  had 
submitted  it,  concludes  with  this  statement: 

"  The  principle  of  this  machine  is  a  good  one,  and  a  machine  properly  constructed 
on  it  would,  I  think,  give  greater  uniformity  of  weight  to  the  charges,  and  work 
could  be  turned  out  more  uniformly,  rapidly,  and  safely  than  at  present  done  by  the 
hand  process." 

The  result  was  so  satisfactory  that  four  days  thereafter  the  Department  gave 
petitioner  an  order  to  furnish  a  full-sized  machine  which  should  fill  one  hundred 
cartridges  at  a  time. 

After  much  trouble  and  expense  the  machine  was  delivered  August  18,  1865.  It 
was  officially  tested  and  approved,  and  in  his  report  dated  February  15, 1866,  Colonel 
Benton  says: 

"It  can  be  worked  at  the  rate  of  six  slides  full  per  minute,  or  about  360,000  per 
day,  so  that  one  such  machine  would  fill  as  many  cartridges  as  could  be  made  by  any 
one  establishment.  If  a  greater  number,  however,  were  required  to  be  filled,  the 
capacity  of  the  machine  could  be  easily  increased  by  increasing  the  number  of  holes 
in  the  slides  and  drawer. 

"For  cartridges  like  those  of  Sharps  and  those  with  copper  cases  (now  used),  the 
use  of  this  machine  affords  a  considerable  saving  of  time,  as  one  machine  can  do  the 
work  of  many  hands." 

The  great  merit  of  the  invention,  however,  consists  in  providing  means  for  insuring 
uniformity  of  charge,  which  the  present  Chief  of  Ordnance,  in  a  letter  to  the  com- 
mittee, says  is  "a  very  important  matter, ' '  and  that  he  ' ' knows  of  no  machine  prior 
to  that  invented  by  the  petitioner  that  provided  any  means  for  that  purpose." 

He  also  says,  "Mr.  Dodge's  invention  seems  to  antedate  anything  of  the  kind  in 
this  country." 

The  invention  has  been  embodied  in  all  machines  since  built  and  used  by  the  Gov- 
ernment, the  present  machines  being  to  modified  as  to  also  put  the  bullets  into  the 
copper  shells,  and  then  crimp  the  shells  on  the  bullets  to  unite  them  and  render  the 
cartridge  water-tight,  Prior  to  this  invention  all  cartridges  made  by  the  Govern- 
ment had  been  filled  by  hand.  Since  this  invention  they  have  all  been  filled  by 
machines  operating  on  this  principle,  and  doubtless  always  will  be,  not  only  because 
of  the  saving  in  time  and  expense,  but  also  because  of  the  greater  uniformity  with 
which  they  can  be  filled,  and  which  General  Dyer,  then  Chief  of  Ordnance,  said  was 
of  more  value  to  the  Government  than  the  proposed  saving  of  life  and  property. 

The  benefits  of  this  invention  to  the  Government  are  many.  The  saving  in  the 
cost  of  filling  the  cartridges  made  since  its  adoption  has  been  from  $15,000  to  $20,000. 
It  has  greatly  reduced  the  risk  to  both  life  and  property,  has  enabled  the  Department 
to  concentrate  the  business  at  a  single  arsenal,  thereby  enabling  the  Government  to 
dispense  with  a  large  number  it  formerly  had  located  at  various  points,  and  the 
expense  of  keeping  them  up,  and  enables  the  work  to  be  performed  with  immensely: 
greater  rapidity  in  cases  of  emergency  and  far  more  perfectly. 

From  the  nature  of  the  invention,  it  is  one  that  is  of  value  to  the  Government  only, 
as  it  is  a  thing  that  can  not  be  sold  to  or  used  by  the  public  at  large. 

The  petitioner  has  never  been  paid  a  cent,  either  for  the  machine  furnished  on  the 
order  of  the  Department,  or  for  the  use  of  his  invention.  The  Chief  of  Ordnance 
says  that  "he  is  entitled  to  remuneration,"  and  the  Secretary  of  War  also  says  he 
ought  to  be  paid. 

The  petitioner  also  claims  that  the  Government  has  used  for  several  years  a  patented 
improvement  of  his  in  cartridges,  but  as  that  was  a  matter  of  minor  importance  the 
committee  have  not  given  it  any  consideration  in  arriving  at  their  conclusion  in  this 

case. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  is  justly  entitled 
to  remuneration,  both  for  the  machine  furnished  and  for  the  use  of  his  invention, 
and  therefore  report  the  accompanying  bill  and  recommend  its  passage. 
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AMENDING  SECTION  4883  OF  THE  REVISED  STATUTES. 


Mr.  Pritchard,  from  the  Committee  on  Patents,  submitted  the 

following 


The  Committee  on  Patents,  to  whom  was  referred  House  bill  12095, 
after  having  the  same  under  consideration,  report  it  back  with  the 
recommendation  that  the  bill  pass. 

The  bill  proposes  to  amend  section  4883  of  the  Revised  Statutes  so 
that  letters  patent  shall  be  issued  under  the  seal  of  the  Patent  Office 
and  be  signed  by  the  Commissioner  of  Patents  instead  of  being  signed 
by  the  Secretary  of  the  Interior  and  countersigned  by  the  Commis- 
sioner of  Patents,  the  object  being  to  avoid  the  unnecessary  labor  of 
having  the  Secretary  of  the  Interior  or  one  of  his  assistants  sign  these 
patents,  which  the  Secretary  says  amounts  to  about  five  hundred  per 
week. 

The  bill  is  approved  and  its  passage  requested  by  the  Secretary  of 
the  Interior  in  his  letter  addressed  to  the  Speaker  of  the  House  of 
Representatives  under  date  of  February  15,  1902,  and  printed  as 
House  Document  No.  400,  Fifty-seventh  Congress,  first  session,  and  is 
also  recommended  by  the  Commissioner  of  Patents. 


Maech  27,  1902. — Ordered  to  be  printed. 


REPORT. 


[To  accompany  H.  R.  12095.] 
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April  3,  1902. — Ordered  to  be  printed. 


Mr.  Pritchard,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  S.  1812.] 

The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1812, 
as  their  report  beg  leave  to  submit  the  following: 

This  bill  was  reported  favorably  by  the  Committee  on  Patents, 
second  session  of  the- Fifty-sixth  Congress,  at  which  time  the  follow- 
ing letter  from  the  honorable  Commissioner  of  Patents  was  adopted 
as  a  basis  of  said  report: 

Department  op  the  Interior,  United  States  Patent  Office, 

Washington,  D.  C,  January  16, 1901. 

Dear  Sir:  In  compliance  with  your  request  of  the  7th  I  have  carefully  considered 
the  bill  known  as  H.  R.  13109,  and  beg  to  submit  the  following  views: 

The  evident  purpose  of  the  bill  is  to  afford  Federal  protection  for  the  names  under 
which  persons,  firms,  or  corporations  incorporated  under  the  laws  of  the  United 
States  or  any  of  the  States  or  Territories  thereof  carry  on  the  business  of  common 
carriers  between  the  States  of  the  Union  or  the  United  States  and  its  possessions  or 
with  foreign  countries. 

The  bill  follows  the  lines,  so  far  as  applicable,  of  the  trade-mark  act,  vesting  in  the 
Commissioner  of  Patents  the  control  of  the  registration  of  such  names. 

An  examination  of  the  various  sections  discloses  that  section  1  limits  the  right  to 
persons,  firms,  or  corporations  engaged  in  interstate  or  foreign  transportation  business. 

The  second  section  sets  forth  the  manner  in  which  applications  for  registration 
shall  be  made;  forbids  the  registration  of  surnames  or  those  which  are  identical 
with  other  registered  names  or  in  such  near  resemblance  thereto  as  may  in  use  cause 
confusion  or  mistake  and  be  calculated  to  deceive;  provides,  in  cases  where  more 
than  one  application  for  registration  of  the  same  or  similar  names  are  made,  that  the 
Commissioner  shall  determine  the  rights  of  the  respective  applicants,  and  provides 
for  a  fee  of  $25  to  cover  the  expenses  of  examining  the  application,  registering  the 
same,  and  issuing  the  certificate  therefor.  This  section  follows,  so  far  as  applicable, 
sections  2  and  3  of  the  trade-mark  act  approved  March  3,  1881.  The  fee  provided  is 
the  same  as  the  fee  for  the  registration  of  a  trade-mark  and  has  been  found  by  expe- 
rience to  be  amply  sufficient  for  all  the  expenses  connected  with  the  registration. 

Section  3  provides  for  the  issue  of  a  certificate  of  registration,  and  that  it  shall  be 
evidence  in  any  suit  in  which  the  registered  name  shall  be  brought  into  controversy. 

Section  4  does  not  limit  the  duration  of  the  right  as  in  the  case  of  trade-marks. 
The  certificate  of  registry  of  a  trade-mark  remains  in  force  for  thirty  years,  and  may, 
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at  any  time  during  the  six  months  prior  to  its  expiration,  be  renewed  for  a  like 
period  upon  the  same  terms.  I  do  not  see  any  reason  why  the  duration  of  the  right 
should  be  limited  in  the  case  of  the  registry  of  a  trade  name. 

Sections  5  and  6  provide  for  the  protection  of  the  name  registered  and  for  the  pun- 
ishment of  anyone  who  shall  fraudulently  procure  the  registration  of  such  name. 

The  value  of  trade  names  is  undeniable  and  entitled  to  all  possible  protection,  i  At 
the  present  time  there  is  no  Federal  statute  which  protects  the  trade  names  of  indi- 
viduals, firms,  or  corporations  engaged  in  commerce  between  the  various  States  of 
the  United  States  and  between  the  United  States  and  foreign  countries.  State 
statutes  give  inadequate  protection,  and  it  can  only  be  had  through  legislation  by 
Congress.  So  far  as  corporations  generally  are  concerned,  many  of  the  States  have 
endeavored  to  protect  the  names  of  corporations  by  providing  in  substance  that  no 
certificate  of  incorporation  of  any  proposed  corporation  having  the  same  name  as  an 
existing  domestic  corporation,  or  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of  effecting  its 
incorporation.  Massachusetts,  New  Jersey,  New  York,  and  Ohio  have  statutes  of 
such  import. 

The  subject-matter  of  the  bill  is  one  which  appeals  so  strongly  to  the  doctrine  of 
fairness  and  equity  that  Congress,  so  far  as  possible,  should  deal  with  the  subject. 
I  respectfully  recommend  the  passage  of  the  bill. 


C.  H.  Duell, 

Commissioner  of  Paten  ts. 


Hon.  W.  S.  Kerr, 

Chairman  Committee  on  Patents, 

House  of  Representatives,  Washington,  D.  C. 
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April  15,  1902. — Ordered  to  be  printed. 


Mr.  Mallory,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4647] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  4647) 
to  amend  section  4929,  Revised  Statutes,  relating  to  design  patents, 
have  considered  the  same  and  report: 

The  object  sought  by  the  proposed  amendment  is  to  conform  the 
existing  law  to  the  manifest  requirements  of  design  patent  law  as  dis- 
tinguished from  the  law  governing  the  subject  of  mechanical  patents. 
Under  existing  law  the  courts  have  been  compelled  to  strain  the  mean- 
ing of  the  word  " useful"  to  its  utmost  limit  in  order  not  to  do  injustice 
to  design  patentees,  and  in  some  instances  the  purpose  of  Congress  in 
enacting  design  patent  legislation  has  been  conspicuously  evaded  and 
aborted  because  of  the  inappropriate  language  found  in  the  Revised 
Statutes  bearing  on  the  subject  of  design  patents. 

The  committee  approve  the  bill,  but  suggest  and  recommend  that  it 
be  amended  by  striking  out  the  word  "  artistic,"  in  line  7  of  page  1, 
and  inserting  the  word  •'ornamental"  in  lieu  thereof. 

With  this  amendment  the  committee  recommend  that  the  bill  pass. 

Special  attention  is  invited  to  the  explanation  of  the  purpose  and 
effect  of  the  bill,  made  before  the  committee  by  the  Commissioner  of 
Patents,  which  explanation  is  herewith  submitted. 


Department  of  the  Interior,  United  States  Patent  Office, 

Washington,  D.  C,  March  27,  1902. 
Dear  Sir:  I  send  a  memorandum  relating  to  a  bill  to  amend  section  4929,  relating  to 
design  patents,  S.  4647,  which  has  been  suggested  by  me,  because  it  seemed  necessary 
that  the  statute  covering  design  patents  should  represent  more  closely  than  it  does  at 
the  present  time  the  practice  in  the  light  of  the  decisions  of  the  courts  bearing  upon 
this  question. 

The  existing  statute,  section  4929,  is  almost  identical  with  the  first  statute  extending 
the  protection  of  the  patent  laws  to  designs,  which  was  the  act  of  August  29,  1842. 
This  act  was  replaced  by  that  of  March  2, 1861,  which  reenacted  in  substance  the  same 
things.    The  word  "useful"  was  introduced  into  this  section  of  the  statute  by  the 
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act  of  July  8,  1870,  and  as  amended  this  resulted  in  the  present  section  4929  of  the 
Revised  Statutes. 

Section  4929,  as  it  stands  at  the  present  time,  contains  the  specific  statement  of  a 
number  of  different  subjects  to  which  designs  may  be  applied.  The  proposed  stat- 
ute removes  all  this  specific  statement,  for  the  reason  that  as  the  statute  stands  it 
does  not  include  all  the  subjects  which  ought  to  be  included,  and  from  the  inclusion  of 
a  portion  it  suggests  the  noninclusion  of  those  not  mentioned.  It  is  to  be  noticed, 
however,  that  in  spite  of  this  enumeration  of  subjects  of  designs  the  act  of  February 
4,  1887,  which  furnishes  a  remedy  for  infringement  of  design  patents,  gives  this 
remedy  against  those  who,  without  the  consent  of  the  owner,  apply  the  design 
secured  to  "any  article  of  manufacture,"  or  to  those  who  sell  or  expose  for  sale 
"any  article  of  manufacture  to  which  such  design"  shall  be  applied.  Therefore,  if 
the  remedy  is  in  terms  applicable  to  any  article  of  manufacture,  the  enabling  act 
means  nothing  more  by  the  enumeration  of  a  lot  of  different  subjects,  and  they 
have  been  on  this  account  removed  from  the  proposed  statute. 

The  proposed  statute  further  introduces  the  necessary  prerequisites  to  obtaining  a 
design  patent,  some  of  which  were  omitted  from  the  existing  statute  and  have  been 
construed  to  be  essential,  by  reason  of  section  4933,  which  is  to  the  effect  that  all  the 
regulations  and  provisions  which  apply  to  obtaining  or  protecting  patents  for  inven- 
tions or  discoveries,  not  inconsistent  therewith,  shall  apply  to  patents  for  designs. 
In  view  of  this  section  the  courts  have  construed  into  the  design  patent  law  those 
prerequisites  to  the  grant  of  patents  which  are  found  in  section  4886,  relating  to 
mechanical  patents,  and  it  is  to  be  presumed  that  by  parity  of  reasoning  the  amend- 
ments introduced  into  section  4886  by  the  act  of  March  3,  1897,  are  all  to  be  con- 
strued as  necessary  to  be  complied  with  for  the  grant  of  a  design  patent.  Therefore 
this  section  as  proposed  contains  all  of  these  prerequisites  which  are  required  to  be 
observed  by  section  4886  as  amended  at  the  present  time. 

In  the  proposed  section  the  word  ' '  useful ' '  has  been  eliminated,  and  the  word 
"artistic"  has  been  inserted  as  qualifying  the  designs  covered  by  the  statute.  The 
reason  for  this  change  is,  that  at  the  present  time  the  construction  given  to  this 
statute  by  the  courts  has  reached  this  position.  After  the  insertion  of  the  word 
"useful"  by  the  act  of  July  8,  1870,  the  Supreme  Court  of  the  United  States  passed 
upon  this  question  in  Lehnbeuter  v.  Holthaus  (105  U.  S.,  94),  and  said,  speaking  of 
the  design  in  this  case:  "It  is  sufficient  if  it  is  new  and  useful.  The  patent  is  prima 
facie  evidence  of  both  novelty  and  utility."  It  is  perfectly  apparent  that  any  other 
ruling  would  have  been  to  remove  by  construction  the  word  "useful"  from  the 
statute,  which  was  beyond  the  province  of  judicial  construction. 

In  Smith  v.  Whitman  Saddle  Co.,  decided  at  the  October  term,  1892  (148  U.  S., 
674),  Chief  Justice  Fuller  said: 

"*  *  *  the  word  'useful,'  which  is  in  section  4929,  was  not  contained  in  the 
act  of  1842,  under  which  the  patent  in  Gorham  Co.  v.  White  was  granted.  So  that 
now  where  a  new  and  original  shape  or  configuration  of  an  article  of  manufacture  is 
claimed,  its  utilitv  may  be  also  an  element  for  consideration."  (Citing  Lehnbeuter  v. 
Holthaus,  105  U.'  S.,  94.) 

Although  the  Supreme  Court  has  thus  indicated,  in  effect,  this,  that  since  the  word 
"useful"  is  in  the  statute  it  must  be  an  element  for  consideration,  it  has  never  been 
stated  what  the  consideration  is  which  can  be  given  to  utility  in  respect  to  a  design, 
and  the  same  court  stated  with  approval  in  the  same  opinion  the  language  used  by 
Mr.  Justice  Brown  when  district  judge  for  the  eastern  district  of  Michigan  (148  U.S., 
p.  679) : 

"To  entitle  a  party  to  the  benefit  of  the  act  in  either  case  (mechanical  inventions 
or  designs)  there  must  be  originality  and  the  exercise  of  the  inventive  faculty.  In 
the  one  there  must  be  novelty  and  utility;  in  the  other,  originality  and  beauty." 

The  court  of  appeals  of  the  District  of  Columbia,  in  re  Tournier  (94  O.  G.,  2166), 
speaking  of  these  two  Supreme  Court  decisions,  said: 

"We  do  not,  however,  understand  the  court  as  intending  to  go  further  than  this, 
and  to  hold  that  functional  utility  is  to  be  regarded  as  a  controlling  or  even  an  essential 
element  in  a  patent  for  a  design.  For  if  so  the  design  patents  would  virtually  be 
placed  upon  the  same  footing  and  with  the  same  requirements  of  patents  for  mechan- 
ical inventions." 

The  trouble  of  late  years  under  this  statute  has  been  that  inventors  who  have  been 
unable  to  show  any  novel  function  arising  from  change  of  form  in  their  mechanical 
cases,  have  sought  to  obtain  design  patents  for  the  very  same  subject-matter  that  had 
failed  to  show  any  mechanical  utility.  Things  had  passed  finally  to  this  point,  that 
design  patents  were  asked  for  to  cover  a  lot  of  things  for  which  it  was  perfectly 
evident  that  the  design-patent  act  was  never  intended  at  the  time  of  its  passage. 

Recently  the  United  States  circuit  court  of  appeals  for  the  second  circuit,  in  the 
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case  of  Rowe  v.  Blodgett  (112  Fed.  Rep.,  61),  affirming  the  decision  of  the  circuit 
court,  quoted  and  adopted  the  language  which  had  been  used  in  the  court  below,  as 
follows: 

' '  I  decide  this  case  upon  the  broader  ground  that  patents  for  designs  are  intended 
to  apply  to  matters  of  ornament,  in  which  the  utility  depends  upon  the  pleasing  effect 
imparted  to  the  eye,  and  not  upon  any  new  function.  *  *  *  Design  patents  refer 
to  appearance,  not  utility.  Their  object  is  to  encourage  works  of  art  and  decoration, 
which  appeal  to  the  eye,  to  the  sesthetic  emotions,  to  the  beautiful.  A  horseshoe 
calk  is  a  mere  bit  of  iron  or  steel,  not  intended  for  display,  but  for  an  obscure  use,  and 
adapted  to  be  applied  to  the  shoe  of  a  horse  for  use'in  snow,  ice,  and  mud.  The  ques- 
tion an  examiner  asks  himself  while  investigating  a  device  for  a  design  patent  is  not 
'  What  will  it  do?'  but '  How  does  it  look?'  '  What  new  effect  does  it  produce  upon  the 
eye?'  The  term  '  useful '  in  relation  to  designs  means  adaptation  to  producing  pleas- 
ant emotions.  '  There  must  be  originality  and  beauty.  Mere  mechanical  skill  is  not 
sufficient.'  " 

The  present  situation,  then,  is  this:  We  have  the  word  "useful"  in  the  statute. 
The  Supreme  Court  says  consideration  must  be  given  to  it,  and  now  the  court  says  as 
to  the  nature  of  the  consideration  to  be  given  to  it  that  the  term  "useful"  is  "adapta- 
tion to  producing  pleasant  emotions. ' '  This  is  something  very  different  from  mechan- 
ical utility.  This  is  best  set  forth  in  the  statute  if  we  erase  the  word  ' '  useful ' '  and 
insert  the  word  "artistic,"  which  is  done  in  the  proposed  statute. 

It  is  thought  that  if  the  present  bill  shall  become  a  law  the  subject  of  design 
patents  will  occupy  its  proper  philosophical  position  in  the  field  of  intellectual  pro- 
duction, having  upon  the  one  side  of  it  the  statute  providing  protection  to  mechanical 
constructions  possessing  utility  of  mechanical  function,  and  upon  the  other  side  the 
copyright  law,  whereby  objects  of  art  are  protected,  reserving  to  itself  the  position  of 
protecting  objects  of  new  and  artistic  quality  pertaining,  however,  to  commerce,  but 
not  justifying  their  existence  upon  functional  utility.  If  the  design  patent  does  not 
occupy  this  position  there  is  no  other  well-defined  position  for  it  to  take.  It  has 
been  treated  of  late  years  as  an  annex  to  the  statute  covering  mechanical  cases,  since 
the  introduction  of  the  word  "useful "  into  it.  It  is  thought  that  this  practice  should 
no  longer  continue. 

Respectfully,  yours, 

F.  I.  Allen,  Commissioner. 

Hon.  J.  C.  Peitchard, 

United  States  Senate,  Washington,  D.  C. 


o 


See  K.Rept.  1661,  57-1,  in  House  Patent  Committee 
set.    House  bill  (H.E.  1280?)  laid  on  table. 


S.  4647 

[Public-No.  109.]    57th  Congress 
1st  Session 

An  Act  To  amend  section  forty-nine  hundred  and  twenty  -nine  of 
the  Revised  Statutes,  relating  to  design  patents. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  forty-nine  hun- 
dred and  twenty-nine  of  the  Revised  Statutes  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows: 

"Sec.  4929.  Any  person  who  has  invented  any  new,  original,  and 
ornamental  design  for  an  article  of  manufacture,  not  known  or  used 
by  others  in  this  country  before  his  invention  thereof,  and  not  pat- 
ented or  described  in  any  printed  publication  in  this  or  any  foreign 
country  before  his  invention  thereof,  or  more  than  two  years  prior  to 
his  application,  and  not  in  public  use  or  on  sale  in  this  country  for 
more  than  two  years  prior  to  his  application,  unless  the  same  is  proved 
to  have  been  abandoned,  ma}%  upon  payment  of  the  fees  required  by 
law  and  other  due  proceedings  had,  the  same  as  in  cases  of  inventions 
or  discoveries  covered  by  section  forty-eight  hundred  and  eighty-six, 
obtain  a  patent  therefor." 

Approved,  May  9,  1902, 

32  Stat  193 
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1st  Session.     \  \  No.  1294. 

Public  Resolution  35,  57-1, 
June  28,  1902, 
32  Stat.  746 

REMOVAL  OF  PATENT  SPECIFICATIONS  AND  DRAWINGS 
AT  PITTSBURG.  PA. 


ArniL  28,  1902. — Ordered  to  be  printed. 


Mr.  Pritchard,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  103.] 

The  Committee  on  Patents,  to  whom  was  referred  House  joint  reso- 
lution 103,  after  having  the  same  under  consideration,  unanimously 
report  it  back  with  a  recommendation  that  the  bill  pass  without 
amendment. 

The  joint  resolution  provides  that  the  patent  specifications  and 
drawings  now  on  deposit  in  the  clerk's  office  of  the  United  States  dis- 
trict court  for  the  western  district  of  Pennsylvania,  in  pursuance  of 
section  190  of  the  Revised  Statutes,  may  be  removed  therefrom  and 
deposited  in  the  patent  department  of  the  Carnegie  Libraiy,  in  the  city 
of  Pittsburg,  Pa. 

The  object  of  the  joint  resolution  is  to  provide  a  better  place  for  the 
accommodation  of  these  patent  specifications  and  drawings  and  for  their 
better  protection  and  greater  accommodation  for  their  public  use. 

The  passage  of  the  resolution  is  approved  by  the  United  States  dis- 
trict and  circuit  judges,  by  members  of  the  bar  of  Pittsburg,  and  by 
the  Commissioner  of  Patents. 


O 


Calendar  No.,  2089 


57th  Congeess, 

1st  Session. 


SENATE. 


j  Report 


(  No.  2102. 


HYLAND  C.  KIRK  AND  OTHERS. 


June  25,  1902. — Ordered  to  be  printed. 


Mr.  Peitchard,  from  the  Committee  on  Patents,  submitted  the 

following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2160) 
for  the  relief  of  Hylancl  C.  Kirk  and  others,  assignees  of  Addison  C. 
Fletcher,  have  had  the  same  under  consideration  and  report  as  follows: 

A  bill  identical  with  the  pending  bill  was  reported  favorably  in  the 
Fifty-fourth,  Fifty-fifth,  and  Fifty-sixth  Congresses  and  passed  the 
Senate. 

The  committee  again  recommend  its  passage. 


The  Committee  on  Patents,  to  whom  was  referred  Senate  bill  1380,  have  had  the 
same  under  consideration  and  report  as  follows: 

H viand  C.  Kirk  and  other  beneficiaries  under  the  bill  are  assignees  of  Addison  C. 
Fletcher,  who  in  1867  presented  to  the  Internal-Revenue  Bureau  a  design,  with  par- 
ticular specifications  as  would  be  required  in  application  for  a  patent,  for  a  self-can- 
celing revenue  stamp.  In  1868  the  Government  commenced  the  use  of  self-canceling 
stamps  in  every  particular  like  the  one  described  by  Fletcher  in  his  design  and  speci- 
fications filed  with  the  Internal-Revenue  Bureau,  and  the  Government  manufac- 
tured and  used  such  stamps  from  the  year  1868  to  1872,  inclusive.  Fletcher  had  not 
made  application  for  a  patent  at  the  time  when  he  filed  his  design  and  specifications 
as  aforesaid,  but  immediately  proceeded  in  the  work  of  obtaining  a  patent,  filing  his 
application  May  28,  1868.  This  application  was  put  in  interference  with  three 
others,  among  whom  was  one  Clark,  who  filed  his  application  in  the  Patent  Office 
for  the  same  invention  September  1,  1868,  more  than  three  months  after  Fletcher's 
application  was  filed. 

Clark  was  Chief  of  -the  Bureau  of  Engraving  and  Printing  and  had  the  design  and 
specifications  of  Fletcher  before  him  as  such  officer  several  months  before  he  made 
claim  to  be  awarded  a  patent  himself.  The  interference  cases  were  decided  by  the 
primary  examiner  in  favor  of  Clark,  and  on  appeal  to  the  examiners  in  chief,  in 
favor  of  Fletcher.  The  Commissioner  of  Patents,  on  appeal,  overruled  the  examin- 
ers in  chief  and  awarded  a  patent  to  Clark.  Fletcher  appealed  to  the  supreme  court 
of  the  District  of  Columbia,  which  court  reversed  the  Commissioner  and  decided  that 
Fletcher  was  entitled  to  the  patent,  but  the  Commissioner  delayed  the  issue  of  the 
patent  to  Fletcher  for  nine  months.    In  the  meantime  Clark,  changing  his  original 
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claims  and  specifications  somewhat,  had  obtained  from  the  Commissioner  a  patent 
for  substantially  the  same  device,  which  was  issued  to  one  Solomons,  as  assignee. 
Both  Fletcher  and  Solomons  made  claim  upon  the  Treasury  Department  for  compen- 
sation for  the  use  of  this  stamp  and  both  cases  went  to  the  Court  of  Claims.  The 
Court  of  Claims  dismissed  the  case  of  Fletcher  on  the  ground  that  his  title  was  con- 
tested by  Solomons  and  that  the  court  had  no  jurisdiction  in  cases  where  the  title  to 
the  patent  was  in  dispute. 

The  case  of  Solomons  was  decided  adversely  upon  another  ground,  viz,  that  Clark 
being  an  officer  of  the  Government  was  requested  in  the  line  of  his  duty  to  prepare 
this  stamp,  and  £hat  consequently  he  had  no  claim  against  the  Government  for  its 
use.  The  question  remains  for  adjudication  whether  Fletcher  was  the  first  and  orig- 
inal inventor  of  this  device;  and  second,  if  so,  what  compensation  should  be  made 
to  his  assignees  for  the  Government  use  of  it.  The  committee,  upon  an  examination 
of  the  whole  case,  finds  that  all  the  facts  point  to  the  conclusion  that  Fletcher  was 
the  original  inventor  and  was  entitled  to  the  patent,  and  his  assignees  entitled  to 
compensation  for  the  use  of  the  same  by  the  Government,  and  that  the  Government 
is  not  without  fault  in  its  appropriation  of  the  device  of  Fletcher,  and  it  seems  to  the 
committee  but  fair  that  the  two  questions,  first,  the  validity  of  the  title  of  Fletcher, 
and  second,  the  amount  of  compensation  to  be  awarded  in  case  such  validity  is 
established,  should  be  determined  by  the  Court  of  Claims.  There  are  several 
assignees,  and  a  dispute  exists  as  to  which  assignees  are  entitled — a  question  which 
can  be  determined  by  the  Court  of  Claims  better  than  by  your  committee.  The 
committee  are  of  the  opinion  that  jurisdiction  should  be  conferred  upon  the  Court  of 
Claims  to  determine  the  questions  which  have  been  recited  and  render  judgment  as 
in  other  cases  within  their  jurisdiction. 

The  committee  recommend  that  this  bill  do  pass. 


57th  Congress 
1st  Session 


SENATE 
(S.  6287) 


iir.  Pritchard,  reported  the  following 
resolution,  which  was  considered  by  unani- 
mous consent  and  agreed  to: 

Resolved,  That  the  bill  (S.6287),  for 
the  relief  of  Theodore  R.  Timby,  now  pend- 
ing in  the  Senate,  together  with  all  the 
accompanying  papers,  be,  and  the  same  is 
hereby  referred  to  the  Court  of  Claims,  in 
pursuance  with  the  provisions  of  an  act 
entitled  "An  Act  to  provide  for  the  bring- 
ing of  suits  against  the  Government  of  the 
United  States !l,  approved  March  3,  1887  • 
And  the  said  court  shall  proceed  with  the 
same  in  accordance  with  the  provisions  of 
such  act,  and  report  to  the  Senate  in 
accordance  therewith, 

June  28,  1902  (Congressional  Record, 
page  7552). 


57th  Congress 
2nd  Session 


SENATE 
(S.  7194) 


Mr.  Flatt,  from  the  Committee  on 
Patents  reported  orally  the  bill  (S.  7194) > 
authorizing  the  issuance  of  letters  rogatory 
by  the  Commissioner  of  Patents,  and  provid- 
ing for  the  execution  of  letters  rogatory 
issued  from  foreign  patent  offices. 

February  9,  1903  (Congressional  Record, 
page  1929). 


SENATE.  j  Report 

(  No.  2994. 

Private  620,  57-2 
Approved  Feb.  19,  1903 
32  Stat  1647 

VALDEMAR  POULSEN. 


February  11,  1903. — Ordered  to  be  printed. 


Mr.  Kittredge.  from  the  Committee  on  Patents,  submitted  the 

following- 

REPORT. 

[To  accompany  H.  E.  13307.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  P. 
13307)  for  the  relief  of  Valdemar  Poulsen,  return  the  same  with  the 
recommendation  that  said  bill  be  amended  by  adding  thereto,  at  the 
end  thereof,  the  following:  "Provided,  that  no  person  shall  be  held 
liable  for  any  infringement  of  the  patents  herein  referred  to  which 
may  have  occurred  prior  to  the  passage  of  this  act."  and  that  said  bill 
when  so  amended  do  pass. 

The  object  of  this  bill  is  to  validate  letters  patent  of  the  United 
States  to  Valdemar  Poulsen.  No.  661615:*.  and  a  pending  application 
for  a  remaining  portion  of  the  invention  shown  in  said  patent.  The 
defect  arose  from  the  riling  of  the  application  seven  days  after  the 
expiration  of  the  seven  months  allowed  by  law  from  the  tiling  of  Poul- 
sen*- Danish  application  for  the  same  invention.  The  application  was 
tiled  July  8,  1899.  and  should  have  been  tiled  not  later  than  July  1.  It 
appears  "to  the  satisfaction  of  the  committee,  from  evidence  on  file,  that 
the  application  was  sent  to  this  country  in  ample  time  for  tiling  within 
the  limit  allowed  by  law.  and  with  special  instructions  to  that  end,  but 
by  reason  of  the  carelessness  or  negligence  of  the  attorney  it  was  not 
tiled  within  the  prescribed  time.  When  tiled,  however,  there  appeared, 
by  the  usual  and  required  oath,  the  date  of  the  Danish  application,  and 
the  office  was  put  in  possession  of  all  facts  required  by  law  or  necessary 
in  the  case.  Under  the  law  no  patent  can  be  issued  upon  an  applica- 
tion tiled  more  than  seven  months  after  the  date  of  tiling  of  the  earliest 
foreign  application.  This  prohibition  only  is  effected  when  the  foreign 
patent  is  issued  prior  to  the  date  of  the  issuing  of  a  patent  under  our 
own  laws.  If  an  invention  be  not  first  patented,  or  caused  to  be  pat- 
ented, by  the  inventor  or  his  legal  representatives  in  a  foreign  country, 
then  a  valid  patent  may  be  granted  in  this  country  without  regard  to  the 
relative  dates  of  filing  of  applications.  The  Patent  Office  examiner, 
after  a  delay  of  more  than  four  months,  arising  out  of  an  objection 
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subsequently  waivred,  allowed  the  application  without  noticing  the 
defect.  The  Government  fee  called  for  in  the  notice  of  allowance  was 
received  and  the  patent  issued  on  the  13th  day  of  November,  1900. 
Had  it  not  been  for  this  mistake  and  delay  Poulsen  would  have  been 
issued  a  patent  prior  to  the  date  of  the  actual  issuing  of  his  first  for- 
eign patent,  as  it  appears  from  the  record  that  Poulsen  filed  his 
American  application  on  the  8th  day  of  July,  1899,  and  that  it  was 
taken  up  for  consideration  on  the  8th  day  of  August,  1899,  and  rejected 
on  the  ground  that  the  invention  was  inoperative.  When,  upon  fur- 
ther examination,  this  error  was  corrected  the  Danish  patent  had  issued, 
and  the  applicant  by  this  error  had  been  placed  in  the  position  covered 
by  the  law  above  mentioned.  The  Danish  patent  was  issued  October 
31,  1899,  nearly  four  months  from  the  date  of  the  filing  of  Poulsen's 
United  States  application,  and  nearly  three  months  after  the  case  had 
come  up  for  consideration  in  the  United  States  Patent  Office. 

Further,  the  Patent  Office  made  a  second  mistake  in  actually  issuing 
the  patent.  The  invention  was  allowed  and  notice  issued  to  the 
inventor  of  such  allowance,  and  he  was  called  upon  to  pay  the  final  fee, 
which  he  did.  Relying  upon  such  action  of  the  Patent  Office,  and  the 
patent,  entirely  valid  upon  its  face,  Poulsen  and  his  associates  have 
spent  large  sums  of  money  in  perfecting  their  invention  and  putting 
it  upon  the  market. 

We  do  not  base  our  favorable  report  upon  the  ground  of  the  attor- 
ney's negligence  in  failing  to  file  the  application  within  the  seven 
months'  period,  but  we  think  the  relief  asked  for  is  equitable  and  as 
amended  will  do  injury  to  none. 

O 


Calendar  No.,  3223. 


57th  Congress,  ) 

SENATE. 

j  Report 

2d  Session.  j 

1  No.  3273. 

Public  Law  169,  57-2 
Approved  Mar.  3,  1903 
32  Stat  1225 


INTERNATIONAL  CONVENTION  FOR  THE  PROTECTION  OF 
INDUSTRIAL  PROPERTY. 


February  21,  1903. — Ordered  to  be  printed. 


Mr.  Pritchard,  from  the  Committee  on  Patents  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17085.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
17085)  to  effectuate  the  provisions  of  the  additional  act  of  the  Inter- 
national Convention  for  the  Protection  of  Industrial  Property,  having 
had  the  same  under  consideration,  beg  leave  to  report  it  back  to  the 
Senate  without  'amendment  and  with  the  recommendation  that  it  do 
pass. 

The  purpose  of  the  first  section  of  the  bill  is  to  carry  into  effect  the 
provisions  of  an  additional  act  concluded  at  Brussels  December  14, 
1900,  by  the  Convention  for  the  International  Protection  of  Industrial 
Property,  which  act  modified  the  act  of  the  convention  of  March  20, 
1883. 

The  United  States  Government  was  represented  at  this  convention, 
and  the  other  Governments  participating  in  the  convention  were  Bel- 
gium, Brazil,  Denmark,  the  Dominican  Republic,  Spain,  France,  Great 
Britain,  ltah",  Japan.  Norway,  Netherlands,  Portugal,  Servia,  Sweden, 
Switzerland,  and  Tunis. 

Article  1  of  this  convention  is  as  follows: 

Anyone  who  shall  have  regularly  deposited  an  application  for  a  patent  of  inven- 
tion, of  an  industrial  model,  or  design,  of  a  trade  or  commercial  mark,  in  one  of  the 
contracting  States,  shall  enjoy  for  the  purpose  of  making  the  deposit  in  the  other 
States,  and  under  reserve  of  the  rights  of  third  parties,  a  right  of  priority  during  the 
periods  hereinafter  mentioned. 

In  consequence,  the  deposit  subsequently  made  in  one  of  the  other  States  of  the 
Union  before  the  expiration  of  these  periods  can  not  be  invalidated  by  acts  per- 
formed in  the  interval,  especially  by  another  deposit,  by  the  publication  of  the 
invention  or  its  working,  by  the  sale  of  copies  of  the  design  or  model,  by  the 
employment  of  the  mark. 

The  periods  of  priority  above  mentioned  shall  be  twelve  months  for  patents  of 
invention  and  four  months  for  designs  or  industrial  models,  as  well  as  for  trade  or 
commercial  marks. 

Section  1887  of  the  Revised  Statutes,  as  amended  in  1897,  required 
that  an  inventor  should  file  his  application  in  this  country  within  seven 
months  from  the  date  of  his  application  for  a  foreign  patent,  to  avoid 
the  bar  which  would  otherwise  be  created  by  the  issuance  of  a  patent 
abroad  prior  to  the  issue  of  his  patent  in  this  country.  The  extension 
of  this  period  of  priority  to  twelve  months  instead  of  the  term  of  seven 
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months,  which  had  been  before  provided,  made  it  necessary  that  action 
should  be  taken  by  Congress  to  amend  this  section  of  the  Revised  Stat- 
utes to  give  effect  to  the  provision  of  this  article  4  of  the  convention, 
and  section  1  of  the  present  bill  amends  section  4887  so  as  to  do  this. 
The  reciprocity  provisions  of  this  section  will  carry  out  the  language 
of  article  4,  hereinbefore  mentioned,  and  provide  that  the  extension  of 
the  period  of  priority  from  seven  months  to  twelve  months  is  applicable 
only  to  citizens  of  countries  which  give  our  citizens  a  similar  privilege. 

The  following  countries  have  adopted  legislation  giving  full  force 
and  effect  to  the  provisions  of  the  additional  act,  either  in  the  form  of 
a  general  act  approving  and  giving  force  to  the  additional  act  or  by  a 
specific  amendment  to  their  laws  providing  for  carrying  into  force  the 
provisions  of  the  additional  act  as  regards  the  extension  of  the  44  delay 
and  priority"  to  twelve  months:  Belgium  (December  9,  1901;  general 
act),  Denmark  (March  29,  1-901;  specific  act),  France  (December  13, 
1901;  general  act),  Great  Britain  (August  17,  1901;  specific  act),  Italy 
(December  12.  1901;  general  act),  Japan  (February  12,  1901;  specific 
act),  Netherlands  (July  7, 1902;  general  act),  Norway  (March  29,  1902; 
specific  act),  Portugal  (May  21, 1896;  general  act),  Spain  (May  16, 1902; 
specific  act),  Sweden  (May  9, 1902;  specific  act),  Switzerland  (March  27, 
1901;  general  act),  and  Tunis  (December  13, 1901;  general  act). 

Germany  has  not  yet  formally  adhered  to  the  convention,  but  your 
committee  is  informed  that  legislation  is  now  pending,  and  will  soon 
be  adopted,  giving  full  force  and  effect  to  the  convention,  including 
the  additional  act. 

Brazil,  Dominican  Republic,  and  Servia  were  represented  at  the 
Brussels  conference.  None  of  these  countries  have  as  yet  adopted 
legislation  giving  force  and  effect  to  the  provisions  of  the  additional 
act,  but  it  is  believed  that  all  of  these  countries  will  soon  ratif  y  the  act. 

The  last  clause  of  section  1  of  the  bill,  beginning  at  line  17,  page  3, 
is  intended  to  prevent  this  amended  section  4887  from  being  construed 
to  extend  the  period  of  two  years,  which  is  permitted  by  section  4886, 
prior  to  filing  the  application  in  this  country. 

Section  2  of  this  bill  is  intended  to  permit  oaths  executed  in  foreign 
countries,  in  applications  for  letters  patent  to  be  filed  in  this  country, 
to  be  taken  before  judges  or  magistrates  of  those  countries  who  are 
authorized  to  administer  oaths  there.  The  reason  for  this  is  that 
notaries  public  are  not  always  authorized  to  administer  oaths,  and  this 
extends  the  power  to  take  the  oath  before  any  authorized  local  officers, 
proof  of  their  authority  being  made  by  certificate  of  the  foreign  rep- 
resentatives of  this  country. 

Section  3  of  the  bill,  which  amends  section  4886  of  the  Revised 
Statutes,  is  intended  to  permit  foreign  executors  or  administrators  to 
apply  for  patent  upon  the  right  of  deceased  foreign  inventors,  as  at 
the  present  time  it  would  be  necessary  for  such  officers  to  take  out 
ancillary  letters  of  administration  for  this  purpose  in  this  country. 

Section  4  of  this  bill  amends  section  4902  of  the  Revised  Statutes, 
which  authorizes  the  filing  of  caveats,  so  as  to  extend  its  privileges  to 
foreigners  as  well  as  to  citizens  of  the  United  States.  This  gives  to 
the  subject  of  caveats  the  same  breadth  as  has  been  already  given  by 
section  4886  to  the  matter  of  applications  for  patents  for  inventions  by 
foreigners:  or,  in  other  words,  we  no  longer  discriminate  against  for- 
eigners in  respect  to  caveats,  as  we  have  long  since  ceased  to  discrimi 
nate  against  them  in  respect  to  applications  for  letters  patent. 
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DEPARTMENT  OF  COMMERCE 

UNITED  STATES  PATENT  OFFICE 

March  29,  19*6* 
The  following  note  appears  in  the 
House  Patents  Committee  records  con- 
cerning House  Report  No.  3W,  55t*J 
Congress,  3rd  Session,  dated  December 

19»  15C*S  "March  1,  19*3- 

The  hearings  referred  to  in  House 
Report  No.  31*7,  5^h  Congress  Jrd 
Session,  as  having  been  held  prior 
to  the  enactment  of  the  Trade  Mark 
Act  of  Feb.  20,  1905  (Public  Law 
5Sth  Congress,  3**  Session)  apparent- 
ly are  no  where  available  at  tms 

The  Government  Printing  Office  re- 
ported that  the  hearing  probably  was 
not  printed— at  least  no  copy  is 
available  in  their  Library.    There  is 
no  listing  in  the  Government  Docu- 
ments Catalog.    It  is  not  with  the 
papers  of  the  Patents  Committee  for 
the  56th,  57th  and  $&th  Congress,  as 
these  papers  were  checked  in  the  Li- 
Brary  of  Congress.  ^ 


58th  Congress, 

2d  Session. 


SENATE. 


j  Report 
)  No.  142. 


PROTECTION  TO  EXHIBITORS  AT  THE  LOUISIANA 
PURCHASE  EXPOSITION. 


December  17,  1903. — Ordered  to  be  printed. 


Mr.  McComas,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT, 

[To  accompany  S.  2022.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2022) 
to  afford  protection  to  exhibitors  of  foreign  literaiy,  artistic,  or  musi- 
cal works  at  the  Louisiana  Purchase  Exposition,  have  given  the 
same  careful  consideration,  and  report  it  back  with  the  following 
amendment: 

Page  1,  line  14,  strike  out  the  word  "and.'1 

And  as  amended  your  committee  recommend  that  the  bill  do  pass. 
The  following  letter  clearly  states  the  reasons  for  such  recommen- 
dation: 

December  5,  1903. 

In  response  to  the  request  of  Senator  A.  B.  Kittredge,  chairman  of  the  Senate 
Committee  on  Patents,  to  which  was  referred  Senate  bill  No.  2022,  for  a  statement 
in  regard  to  that  bill.  I  beg  to  say  that  the  bill  is  substantially  a  print  of  the  draft 
formulated  by  me  in  response  to  a  request  from  Doctor  Skiff,  director  of  exhibits  for 
the  St.  Louis  World's  Fair,  which  was  submitted  to  you  on  November  17,  approved 
and  transmitted  by  you  to  Doctor  Skiff.  The  bill  grants  copyright  protection  to  all 
literary,  artistic,  and  musical  works  exhibited  at  the  coming  world's  fair  upon  the 
delivery  of  one  copy  of  each  work  to  the  copyright  office  and  the  payment  of  the 
present  fees  for  registration  and  certificate. 

The  bill  differs  from  the  copyright  laws  now  in  force  as  follows: 

1.  It  permits  registration  for  copyright  protection  only  for  a  limited  period, 
namely,  until  the  closing  day  of  the  fair,  November  30,  1901. 

2.  It  will  give  protection  to  works  already  published. 

3.  The  term  of  the  protection  is  limited  to  two  years. 

4.  All  formalities  are  remitted  except  the  payment  of  the  fees  and  the  deposit  of 
one  copy  of  each  article. 

The  bill  also  provides  that  during  the  two  years'  term,  upon  the  deposit  at  the 
copyright  office  of  two  copies  of  the  original  text  of  any  book,  or  of  a  translation  of 
it  in  the  English  language  printed  from  type  set  in  the  United  States,  or  two  copies 
of  any  photograph,  chromo,  or  lithograph  made  within  the  United  States,  the  copy- 
right protection  will  be  extended  to  the  full  terms  of  the  present  laws;  that  is  to  say, 
upon  complying  with  the  stipulations  as  to  American  manufacture  contained  in  the 
present  copyright  law. 
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This  bill  is  devised  to  give,  with  as  few  formalities  as  possible,  the  protection 
required  to  induce  foreign  producers  of  literary  and  artistic  works  to  contribute  to 
the  Exposition;  and  at  the  same  time  to  open  the  way  for  compliance  with  the  stip- 
ulations of  the  present  copyright  laws,  so  as  to  secure  protection  for  the  full  term 
therein  provided  for. 

Respectfully,  Thorvald  Solbeeg, 

Register  of  Copy  rights. 

Approved, 

Herbert  Putnam, 

Librarian  of  Congress. 

It  is  probable  that  nearly  all  of  the  fourteen  countries  with  which 
the  United  States  have  established  copyright  relations  may  exhibit 
articles  subject  to  copyright  at  the  Louisiana  Purchase  Exposition. 
Other  countries  may  do  likewise.  It  is  very  desirable  that  all  coun- 
tries be  encouraged  to  exhibit.  This  bill  limits  to  two  years  the  pro- 
tection of  such  exhibitors  from  foreign  countries. 

The  life  of  a  copyright  is  twenty-eight  years. 

If  foreigners  who  exhibit  desire  to  obtain  this  right  this  bill  (see 
sec.  8)  requires  them  to  comply  with  our  copyright  laws.  The  pro- 
tection afforded  by  this  bill  to  exhibitors  is  for  two  years  only.  The 
protection  to  American  labor  given  by  our  copyright  laws  is  carefully 
guarded  in  this  bill. 


Calendar  No.,  1 88. 

58th  Congress,  )  SENATE.  J  Report 

2d  Session.      \  \  No.  188. 


AMENDING  CHAPTER  1952,  REVISED  STATUTES. 


January  8,  1904. — Ordered  to  be  printed. 


Mr.  Clapp,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT. 

[To  accompany  S.  2229.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  2229) 
to  amend  chapter  4952  of  the  Revised  Statutes,  have  given  the  same 
careful  consideration  and  recommend  that  it  pass  without  amendment. 


O 


Calendar  No.,  3168. 

ith  Congress,  )  SENATE.  j  Report 

3d  Session.     j  1  No.  3278. 


Public  Law  84,  $8-3, 
Approved  Feb.  20,  1905 
33  Stat.  724 


REGISTRATION  OF  TRADE-MARKS  USED  IN  COMMERCE 
WITH  FOREIGN  NATIONS,  ETC. 


January  24,  1905.— Ordered  to  be  printed. 


Mr.  Kittredge,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  K.  16560.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
16560)  to  authorize  the  registration  of  trade-marks  used  in  commerce 
with  foreign  nations  or  among  the  several  States  or  with  Indian  tribes, 
and  to  protect  the  same,  recommend  that  said  bill  do  pass  with  the 
following  amendments: 

Amend  said  bill  by  striking  out  the  word  "facsimile"  in  line  3, 
page  3,  of  printed  bill,  and  insert  in  lieu  thereof  the  word  "drawing." 

Further  amend  said  bill  by  striking  out  the  word  "trade,"  preceding 
the  word  "mark,"  in  line  12,  page  6,  of  the  printed  bill. 

Further  amend  said  bill  by  striking  out  the  word  "trade,"  preceding 
the  word  "mark,"  in  line  13,  page  6,  of  the  printed  bill. 

Further  amend  said  bill  by  striking  out  the  word  "and,"  at  the  end 
of  line  15,  page  6,  of  the  printed  bill. 

Further  amend  said  bill  by  striking  out  the  word  4 4 lawful"  at  the 
beginning  of  line  16,  page  6,  of  the  printed  bill. 

Further  amend  said  bill  by  striking  out  the  word  "five"  preceding 
the  word  "dollars,"  in  line  13,  page  12,  of  the  printed  bill,  and  insert 
in  lieu  thereof  the  word  "ten." 

Further  amend  said  bill  by  striking  out  the  words  "upon  its  pas- 
sage" in  line  14,  page  20,  of  the  printed  bill,  and  insert  in  lieu  thereof 
"April  1,  1905." 

The  able  report  upon  this  bill  submitted  to  another  body  is  adopted 
by  your  committee  and  presented  herewith. 
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House  Keport  No.  3147,  Fifty-eighth  Congress,  third  session. 

Mr.  Bonynge,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  16560.] 

The  Committee  on  Patents,  to  whom  was  referred  House  bill  16560, 
respectfully  report  that  they  have  had  the  same  under  consideration. 

The  subject  of  the  revision  and  modification  of  the  laws  relating  to 
trade-marks  has  been  very  carefully  considered  by  your  committee. 
A  number  of  bills  on  this  subject  were  referred  to  the  committee. 
Numerous  hearings  were  had  and  all  parties  having  an  interest  in  the 
proposed  legislation  were  given  full  opportunity  to  present  their  views 
to  your  committee. 

The  subject-matter  of  the  bill,  which  is  herewith  reported,  has  been 
in  one  form  or  another  before  the  Congress  of  the  United  States  at 
practically  every  session  since  1870.  At  that  time  an  act  was  passed 
entitled  "An  act  to  revise,  consolidate,  and  amend  the  statutes  relating 
to  patents  and  copyrights."  The  said  act  sought  to  establish  a  regula- 
tion of  trade-marks  applicable  to  all  trades,  and  was  not  confined  in  its 
terms  to  a  regulation  of  commerce  between  the  States,  or  with  foreign 
nations  or  Indian  tribes.  At  the  time  of  the  passage  of  the  act  in 
question  it  was  apparently  the  opinion  of  Congress  that  protection  to 
trade-marks  was  an  exercise  of  the  power  granted  to  Congress  by  the 
eighth  paragraph  of  section  8  of  Article  I  of  the  Constitution,  providing 
that  Congress  shall  have  power  "To  promote  the  progress  of  science 
and  useful  arts  by  securing,  for  limited  times,  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and  discoveries." 

In  1876  Congress  passed  another  act,  making  certain  violations  of 
the  trade-mark  law  penal  offenses.  Under  these  statutes  indictments 
were  found  in  different  circuit  courts  of  the  United  States,  and  the 
judges  of  two  United  States  circuit  courts  made  certificates  of  division 
of  opinion  as  to  the  constitutionality  of  Federal  legislation  upon  the 
subj  ect  of  trade-marks.    By  this  means  the  question  was  brought  before 
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the  Supreme  Court  of  the  United  States  in  a  case  reported  in  the  Octo- 
ber term  of  that  court,  1879,  known  as  the  trade-mark  cases;  100  U.  S., 
82.  In  that  case  it  was  held  by  the  court  that  the  law  in  question  could 
not  be  supported  as  an  exercise  of  the  power  given  to  Congress  by 
clause  8  of  section  8  of  Article  I  of  the  Constitution,  for  the  reason 
that  the  exclusive  right  to  a  trade-mark  does  not  depend  upon  nov- 
elty, invention,  discovery,  or  any  worK  of  the  brain,  and  that  the 
right  to  the  use  of  a  trade-mark  was  founded  solely  on  priority  of 
appropriation.  It  was  further  held  in  the  same  case  that  the  law  could 
not  be  supported  as  an  exercise  of  the  power  given  to  Congress  to  regu- 
late foreign  commerce,  or  commerce  among  the  several  States,  or  with 
the  Indian  tribes,  because  by  its  terms  it  was  not  so  limited,  and  as  the 
court  was  unable  to  separate  the  good  from  the  bad  without  creating 
a  new  law,  the  whole  statute  was  declared  by  the  court  to  be  uncon- 
stitutional. 

The  decision  above  referred  to  created  great  disturbance  among 
manufacturers,  and  Congress  was  flooded  with  proposed  new  legisla- 
tion on  the  subject,  even  including  a  resolution  for  an  amendment  to 
the  Constitution  of  the  United  States  granting  to  Congress  express 
power  to  regulate  the  use  of  trade-marks.  Finally  the  present  act 
regulating  the  use  of  trade-marks  was  passed  and  approved  March  3, 
1881.  The  law,  as  it  now  stands,  is  confined  in  its  provisions  to  com- 
merce with  foreign  nations  and  with  the  Indian  tribes.  It  does  not 
seek  to  regulate  the  use  of  trade  marks  used  in  interstate  commerce. 
The  report  of  the  committee  upon  the  present  act  shows  that  at  that 
time  Congress  was  of  the  opinion  that  the  power  to  legislate  upon  the 
subject  of  trade-marks  came' within  the  treaty -making  power,  and  was 
not  based  at  all  upon  the  power  given  to  Congress  by  the  commerce 
clause  of  the  Constitution.  For  that  reason  the  provisions  of  the  act 
now  upon  the  statute  books  relate  solely  to  commerce  with  foreign 
nations  and  with  Indian  tribes. 

The  United  States  is  a  member  of  the  union  created  by  the  conven 
tion  for  the  protection  of  industrial  property  concluded  at  Paris, 
March  20,  1883,  of  which  the  other  members  are  Belgium,  Brazil, 
Denmark,  Dominican  Republic,  France,  Great  Britain,  Italy,  Japan, 
Netherlands,  Norwa}T,  Portugal,  Spain,  Servia,  Sweden,  Switzerland, 
and  Tunis. 

The  United  States  has  also  made  separate  treaties,  conventions,  and 
declarations,  relating  in  whole  or  in  part  to  trade-marks,  with  Austria, 
Hungary,  Belgium,  Brazil,  Denmark,  France,  Germ  any,  Great  Britain, 
Italy,  Japan,  Russia,  Servia,  and  Spain.  B}^  these  various  conventions 
and  treaties  the  United  States  has  assumed  certain  obligations  relating 
to  the  regulation  of  trade-marks,  many  of  which  we  have  not,  up  to 
this  time,  observed. 

By  an  act  approved  June  4,  1898,  commissioners  were  appointed  by 
the  President  to  revise  and  amend  the  laws  of  the  United  States  con- 
cerning trade  and  other  marks,  so  far  as  the  same  relate  to  matters 
which  are  contained  in  or  are  affected  by  the  convention  for  the  protec- 
tion of  industrial  property  concluded  at  Paris,  March  20, 1883,  which  is 
referred  to  above,  and  to  the  treaties  of  the  United  States  and  laws  of 
other  nations  relating  to  trade  or  other  marks,  and  trade  or  commer- 
cial names.  The  committee  thus  appointed  by  the  President  consisted 
of  Mr.  Francis  Forbes,  Mr.  Peter  Stenger  Grosscup,  and  Mr.  Arthur  P. 
Greeley.    They  made  a  very  elaborate  and  exhaustive  report  upon  the 
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subject  of  trade-marks  and  patents,  which  was  published  as  Document 
No.  20,  Fifty-sixth  Congress,  second  session.  The  commissioners  thus 
appointed  also  prepared  a  bill,  which  was  submitted  with  their  report, 
revising  and  amending  the  trade-mark  laws  of  the  United  States,  but 
up  to  the  present  time  there  has  been  no  amendment  of  the  act 
approved  in  1881. 

Your  committee  has  carefully  examined  the  report  of  the  commis- 
sioners above-named,  and  the  provisions  of  the  bill  proposed  by  them, 
in  connection  with  the  provisions  of  the  various  bills  on  the  same  sub- 
ject referred  to  your  committee,  and  after  such  examination  it  is  the 
unanimous  opinion  of  your  committee  that  the  bill  submitted  herewith 
would  be  constitutional  legislation,  and  would  so  amend  the  trade- 
mark laws  of  the  United  States  as  to  conform  to  our  treaty  obligations 
with  the  other  nations. 

THE  CONSTITUTIONAL  QUESTION. 

The  first  question  presented  to  the  Committee  for  its  consideration 
was  whether  Congress  has  Constitutional  power  to  regulate  the  use  of 
trade-marks. 

There  is  no  express  reference  to  trade-marks  in  the  constitution  of 
the  United  States,  nor  any  express  authority  given  by  the  constitution 
to  legislate  upon  this  subject.  At  the  time  of  the  adoption  of  the 
Constitution  the  subject  of  trade-marks  was  not  recognized  as  one  of 
importance  to  the  commerce  of  the  United  States,  either  internal  or 
foreign.  There  had  been  only  three  reported  cases  involving  the  right 
to  the  use  of  a  trade-mark  reported  in  Great  Britain  prior  to  that  time. 
The  first  reported  case  in  the  United  States  upon  the  subject  was  in 
1837.  The  first  statute  of  Great  Britain  upon  the  subject  was  adopted 
in  1862.  The  law  of  trade-marks  is  therefore  of  recent  origin  and 
growth.  Its  growth  has  been  very  rapid  within  the  past  fifty  years, 
and  at  the  present  time  a  large  majority  of  the  states  in  the  union 
have  statutes  regulating  the  registration  and  the  use  of  trade-marks. 

We  have  heretofore  in  this  report  given  a  brief  reference  to  the 
legislation  upon  the  subject  of  trade-marks  passed  by  the  Congress  of 
the  United  States. 

If  Congress  has  the  power  to  pass  the  legislation  proposed,  it  must, 
in  the  opinion  of  your  committee,  be  under  the  clause  of  section  8 
of  Article  I  of  the  Constitution,  which  gives  to  Congress  power  to 
regulate  commerce  with  foreign  nations,  among  the  several  States, 
and  with  the  Indian  tribes.  Your  committee,  after  careful  study  and 
investigation,  are  of  the  opinion  that  Congress  has  such  power.  This 
precise  question  has  not  been  presented  to  the  Supreme  Court  of  the 
United  States.  In  the  trade-mark  case  above  referred  to  (100  U.  S., 
82)  the  court  expressly  refused  to  pass  upon  this  question.  The  exact 
language  of  the  court  was  as  follows: 

The  question,  therefore,  whether  the  trade-mark  bears  such  a  relation  to  commerce 
in  general  terms  as  to  bring  it  within  Congressional  control,  when  used  or  applied  to 
the  classes  of  commerce  which  fall  within  that  control,  is  one  which,  in  the  present 
case,  we  propose  to  leave  undecided.  We  adopt  this  course  because  when  this  court 
is  called  on  in  the  course  of  the  administration  of  the  law  to  consider  whether  an  act 
of  Congress,  or  any  other  department  of  the  Government,  is  within  the  constitutional 
authority  of  that  department,  a  due  respect  for  a  coordinate  branch  of  the  Govern- 
ment requires  that  it  shall  decide  that  it  has  transcended  its  powers  only  when  that 
is  so  plain  that  we  can  not  avoid  the  duty. 
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The  act  of  1881  has  been  before  the  courts  of  the  United  States  in 
many  cases,  but  the  question  of  its  constitutionality  has  never  been 
raised  or  discussed.  We  therefore  have  no  decision  of  the  Federal 
courts  settling  the  proposition  now  under  consideration.  We  are  con- 
sequently obliged  to  determine  the  question  for  ourselves  upon  an 
independent  investigation,  being  governed  in  that  investigation  by 
decisions  of  the  Supreme  Court  upon  somewhat  similar  cases  and  the 
language  used  by  the  court  in  various  cases  involving  the  power  given 
to  Congress  under  the  commerce  clause  of  the  Constitution. 

While  it  is  true  that  there  is  no  express  provision  in  the  Constitution, 
giving  this  particular  power  to  Congress,  for  the  reason  that  the  sub- 
ject was  one  not  then  regarded  as  of  importance,  it  does  not  follow  that 
Congress  has  not  this  power.  As  was  said  in  the  Debs  case  (158 
U.  S.,  564): 

Constitutional  provisions  do  not  change,  but  their  operation  extends  to  new  mat- 
ters as  the  modes  of  business  and  the  habits  of  life  of  the  people  vary  with  each  suc- 
ceeding generation.  *  *  *  The  Constitution  has  not  changed.  The  power  is  the 
same.  But  it  operates  to-day  upon  modes  of  interstate  commerce  unknown  to  the 
fathers,  and  it  will  operate  with  equal  force  upon  any  new  modes  of  such  commerce 
which  the  future  may  develop. 

The  real  question  to  be  determined  is  whether  trade-marks  bear  such 
a  relation  to  commerce  in  general  as  to  bring  them  within  Congres- 
sional control,  and  whether  the  law  providing  for  the  registration  of 
trade-marks  used  in  foreign  and  interstate  commerce  and  commerce 
with  the  Indian  tribes  is  a  regulation  of  such  commerce.  That  a 
trade-mark  is  generally  accepted  as  bearing  a  very  close  relation  to 
commerce  is  evident  from  its  name,  its  origin,  its  history,  and  the  leg- 
islation upon  the  subject  of  trade-marks  in  nearly  all  the  States  of  the 
Union  and  the  leading  commercial  nations  of  the  world.  The  first 
suggestion  for  Federal  legislation  upon  the  subject  was  contained  in  a 
petition  presented  to  the  Second  Congress  by  certain  manufacturers  of 
Boston,  asking  that  they  be  given  the  exclusive  right  to  the  use  of 
certain  marks  for  the  designation  of  their  goods.  Upon  that  petition 
Thomas  Jefferson,  then  Secretary-  of  State,  made  a  report,  in  which 
he  recommended  the  adoption  of  Federal  legislation  upon  the  subject, 
and  used  this  language: 

That  it  will,  therefore,  be  reasonable  for  the  General  Government  to  provide  in 
this  behalf  by  law  for  those  cases  of  manufacture  generally,  and  those  only,  which 
relate  to  commerce  with  foreign  nations  and  among  the  several  States  and  with  the 
Indian  tribes — 

showing  conclusively  that  he  based  his  opinion  that  Congress  had 
power  to  legislate  upon  the  subject  upon  the  commerce  clause  of  the 
Constitution.  There  is  no  right  to  the  use  of  a  trade- mark  which  is 
separate  and  distinct  from  its  application  to  goods  used  in  commerce. 
There  can  be  no  ownership  of  a  trade-mark  which  is  not  applied  to 
goods  and  merchandise  used  in  commerce.  It  bears  in  lnany  respects 
a  striking  resemblance  to  the  good  will  of  a  business.  In  all  of  the 
early  cases  upon  the  subject  of  trade-marks,  commencing  with  the  first 
case,  that  of  Blanchard  v.  Hill,  in  1742,  the  close  relationship  of  trade- 
marks to  commerce  has  been  recognized  by  all  of  the  courts.  Eveiy 
commercial  nation  of  the  world  of  any  importance  has  a  law  regulat- 
ing the  registration  and  protection  of  trade-marks.  We  conclude, 
therefore,  that  the  use  of  a  trade-mark  bears  a  very  close  and  inti- 
mate relation  to  commerce. 
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We  are  then  confronted  with  the  next  question,  whether  under  the 
term  "commerce,"  as  used  in  the  Constitution,  we  can  include  trade- 
marks. The  Supreme  Court  of  the  United  States  has  in  many  cases 
given  a  very  liberal  construction  to  the  use  of  the  term  "commerce." 
The  first  and  leading  case  upon  the  commerce  clause  of  the  Constitu- 
tion is  that  of  Gibbons  v.  Ogden,  reported  in  9  Wheaton,  at  page  1. 
In  that  case  Mr.  Daniel  Webster  was  one  of  the  attorneys,  and  in  the 
course  of  his  argument  he  recited  the  history  of  the  commerce  clause 
in  the  Constitution,  and  showed  that  one  of  the  immediate  objects  of 
the  convention  to  form  a  constitution  was  the  necessity  of  having 
uniform  regulations  of  commerce.  The  case  itself  involved  the  con- 
stitutionality of  the  law  of  New  York  granting  to  Robert  R.  Living- 
ston and  Robert  Fulton  the  right  to  the  exclusive  navigation  of  all  the 
waters  within  the  jurisdiction  of  that  State,  with  boats  moved  by  fire 
or  steam,  for  a  term  of  years.  Mr.  Webster  contended,  and  satisfied 
the  court,  that  the  people  intended  by  the  provision  of  the  Constitu- 
tion in  question  to  transfer  from  the  several  States  to  a  general  govern- 
ment those  high  and  important  powers  of  commerce  which,  in  their 
exercise,  were  necessary  to  maintain  a  uniform  and  general  system. 

Chief  Justice  Marshall  delivered  the  opinion  of  the  court,  in  which 
he  held  that  the  commerce  clause  of  the  Constitution  should  not  have  a 
strict  or  narrow  construction  which  would  cripple  the  Government  and 
render  it  unequal  to  the  objects  for  which  it  had  been  established.  He 
further  held  that  the  object  for  which  the  power  was  given  should  be 
considered  in  determining  its  extent.  We  find  in  that  opinion  the 
following  definition  of  "commerce:" 

Commerce,  undoubtedly,  is  traffic,  but  it  is  something  more — it  is  intercourse.  It 
describes  the  commercial  intercourse  between  nations,  and  parts  of  nations,  in  all  its 
branches,  and  is  regulated  by  prescribing  rules  for  carrying  on  that  intercourse. 
*  *  *  It  has  been  truly  said  that  commerce,  as  the  word  is  used  in  the  Constitu- 
tion, is  a  unit,  every  part  of  which  is  indicated  by  the  term.  *  *  *  The  power  is 
to  regulate — that  is,  to  prescribe  the  rules  by  which  commerce  is  to  be  governed. 

Mr.  Justice  J ohnson  delivered  a  separate  opinion  in  the  same  case, 
in  which  he  said: 

Commerce,  in  its  simplest  signification,  means  an  exchange  of  goods;  but  in  the 
advancement  of  society,  labor,  transportation,  intelligence,  care,  and  various  mediums 
of  exchange,  become  commodities,  and  enter  into  commerce;  the  subject,  the  vehi- 
cle, the  agent,  and  their  various  operations,  become  the  objects  of  commercial  regu- 
lation. 

A  few  years  later,  in  the  case  of  Brown  v.  Mar  viand  (12  Wheaton, 
419),  Chief  Justice  Marshall  was  again  called  upon  to  construe  the 
commerce  clause  of  the  Constitution.  In  that  opinion  he  expressed, 
even  more  strongly  than  in  the  previous  case,  the  fact  that  one  of  the 
principal  objects  for  the  formation  of  a  constitution  was  to  give  to  one 
legislative  body  the  power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States,  and  he  used  this  language: 

It  is  not,  therefore,  matter  of  surprise  that  the  grant  should  be  as  extensive  as  the 
mischief,  and  should  comprehend  all  foreign  commerce,  and  all  commerce  among 
the  States.  To  construe  the  power  so  as  to  impair  its  efficacy  would  tend  to  defeat 
an  object,  on  the  attainment  of  which  the  American  public  took,  and  justly  took, 
that  strong  interest  which  arose  from  a  full  conviction  of  its  necessity. 

A  number  of  other  cases  might  be  cited  giving  the  judicial  construc- 
tion of  the  clause  of  the  Constitution  now  under  consideration;  but 
we  pass  without  reference  to  them  to  a  very  recent  case,  that  of  the 
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Addyston  Pipe  and  Steel  Co.  v.  United  States  (175  U.  S..  211).  In 
that  case  the  court  held: 

Interstate  commerce  consists  of  intercourse  and  traffic  between  the  citizens  or 
inhabitants  of  different  States,  and  includes  not  only  the  transportation  of  persons  and 
property  and  the  navigation  of  public  waters  for  that  purpose,  but  also  the  purchase, 
sale  and  exchange  of  commodities.  But  upon  the  matter  of  interstate  and  foreign 
commerce  and  the  proper  regulation  thereof,  the  subject  being  not  alone  national 
but  international  in  its  character,  the  great  importance  of  having  but  one  source  for 
the  law  which  regulates  that  commerce  throughout  the  length  and  breadth  of  the 
land  can  not  in  our  opinion  be  overestimated.  Each  State  in  that  event  would  have 
complete  jurisdiction  over  the  commerce  which  was  wholly  within  its  own  borders, 
while  the  jurisdiction  of  Congress,  under  the  provisions  of  the  Constitution,  over 
interstate  commerce  would  be  paramount,  and  would  include  therein  jurisdiction 
over  contracts  of  the  nature  we  have  been  discussing. 

The  court  further  said: 

The  power  to  regulate  commerce  means  the  power  to  prescribe  rules  by  which  it 
shall  be  governed. 

It  was  also  said  in  the  case  of  Gloucester  Ferry  Co.  v.  Pennsylvania 
(114  U.  S.,  196): 

Commerce  among  the  States  consists  of  intercourse  and  traffic  between  their  citi- 
zens, and  includes  the  transportation  of  persons  and  property,  and  the  navigation  of 
public  waters  for  that  purpose,  as  well  as  the  purchase,  sale,  and  exchange  of  com- 
modities. The  power  to  regulate  that  commerce  as  well  as  commerce  with  foreign 
nations  vested  in  Congress  is  the  power  to  prescribe  the  rules  by  which  it  shall  be 
governed;  that  is.  the  conditions  upon  which  it  shall  be  conducted:  to  determine 
when  it  shall  be  free  and  when  subject  to  duties  and  other  exactions. 

And  in  Champion  v.  Ames  (18S  U.  S..  321)  it  was  held  that  an  act 
of  Congress  prohibiting  the  transportation  of  lottery  tickets  from  one 
State  to  another  was  a  regulation  of  interstate  commerce. 

We  have  thus  seen  that  the  use  of  trade-marks  bears  a  very  close 
relationship  to  commerce:  that  the  trade-mark  is  only  of  value  where 
it  is  attached  to  a  subject  of  commerce — that  is.  to  goods  or  merchan- 
dise which  are  to  be  used:  in  commerce.  ^Ye  have  further  seen  that 
Congress  has  the  power  to  regulate — that  is,  to  prescribe  the  rules 
which  shall  govern  certain  kinds  of  commerce.  We  confidently  sub- 
mit that  the  regulation  of  a  trade-mark  comes  within  the  power  to  pre- 
scribe the  rules  by  which  commerce  shall  be  governed  and  controlled. 
Congress,  however,  is  limited  in  its  regulation  of  commerce,  by  the 
express  language  of  the  Constitution,  to  commerce  with  foreign  nations, 
among  the  several  States,  or  with  the  Indian  tribes,  and  its  power 
over  that  subject  is  full,  complete,  and  exclusive. 

Haying  determined  that  Congress  has  the  constitutional  power  to 
enact  legislation  upon  the  subject  of  trade-marks  used  in  the  commerce 
which  comes  within  the  jurisdiction  of  Congress,  we  now  pass  to  a 
consideration  of  the  provisions  of  the  bill  herewith  submitted. 

THE  BILL. 

The  main  objects  sought  to  be  accomplished  by  the  bill  herewith 
reported  are.  first,  to  make  provision  for  the  registration  of  trade- 
marks used  in  interstate  commerce,  as  well  as  those  used  in  foreign 
commerce,  and  in  commerce  with  the  Indian  tribes:  second,  to  provide 
a  procedure,  which  will  give  uniformity  to  the  laws  governing  the 
registration  of  trade-marks:  third,  to  provide  additional  penalties  for 
the  infringement  of  a  registered  trade-mark:  fourth,  to  reduce  the  fee 
required  on  tiling  an  application  for  the  registration  of  a  trade- mark: 
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fifth,  to  regulate  the  procedure  for  the  registration  of  a  trade-mark 
governing  cases  of  interfering  or  conflicting"  claims  to  the  use  of 
trade-marks;  sixth,  to  make  our  statutes  conform  to  treaty  stipula- 
tions entered  into  between  the  United  States  and  certain  other  govern- 
ments. 

The  first  section  of  the  bill  provides  for  the  registration  of  trade- 
marks used  in  interstate  commeree,  as  well  as  in  commerce  with  for- 
eign nations  and  with  Indian  tribes,  and  provides  for  a  reduction  of 
the  amount  of  the  fee  required  for  the  registration  of  a  trade-mark 
from  $25  to  $10. 

The  second,  third,  and  fourth  sections  of  the  proposed  bill  relate  to 
the  procedure  for  the  registration  of  trade-marks. 

As  little  change  as  possible  throughout  the  bill  has  been  made  in 
the  existing  law.  Only  such  changes  as  were  necessary  to  make  the 
law  agree  with  our  treaty  obligations,  or  to  accomplish  the  purposes 
of  the  proposed  amendments,  have  been  made.  The  language  of  the 
present  act  has  been  retained  throughout  the  bill  in  every  case  where 
it  was  possible  to  do  so. 

In  the  past  there  has  been  considerable  complaint  in  regard  to  what 
could  be  registered  under  the  existing  law  as  a  trade-mark.  Much  of 
the  time  of  the  committee  in  the  hearing  of  the  bill  has  been  consumed 
in  a  discussion  upon  this  particular  feature  of  the  legislation.  Section 
5  of  the  proposed  bill  we  believe  will  permit  the  registration  of  all 
marks  which  could,  under  the  common  law  as  expounded  by  the  courts, 
be  the  subject  of  a  trade-mark  and  become  the  exclusive  propert}^  of 
the  party  using  the  same  as  his  trade-mark. 

The  language  of  section  5  is  taken  almost  verbatim  from  section  5 
of  the  bill  proposed  by  Mr.  Arthur  P.  Greeley,  as  contained  in  the 
report  of  the  Commissioners  appointed  to  revise  the  statutes  relating 
to  patents,  trade  and  other  marks,  and  trade  and  commercial  names, 
under  the  act  of  Congress  approved  June  4,  1891.  Full  protection  is 
given  by  the  court,  under  the  doctrine  of  unfair  competition,  to  the 
users  of  such  marks  as  do  not,  under  the  common  law,  constitute 
technically  what  is  known  as  a  trade-mark,  and  which  can  become  the 
subject  of  exclusive  ownership.  By  other  sections  of  the  bill,  to 
which  attention  will  be  called  later,  provision  is  made  for  an  appeal 
from  the  decision  of  the  Commissioner  of  Patents  to  the  district  court 
of  the  District  of  Columbia  from  a  decision  refusing  the  registration 
of  a  trade-mark.  By  these  provisions  of  the  bill  it  would  seem  that 
there  could  not  be  a  conflict  of  decisions,  about  which  so  much  com- 
plaint has  been  made  in  the  past.  Through  the  decisions  of  the  courts 
a  uniform  system  and  uniform  rules  governing  and  controlling  the 
registration  of  marks  will  in  time  be  adopted. 

A  proviso  has  been  added  permitting  all  marks  that  have  been  in 
actual  use  as  trade-marks  for  a  period  of  ten  years  to  be  registered. 

The  procedure  provided  by  the  bill  for  the  registration  of  trade- 
marks is  similar  in  many-  respects  to  the  procedure  in  patent  cases. 
When  the  application  for  registration  is  Sled  section  6  provides  for  an 
examination  of  the  mark  offered  for  registration.  If  upon  such  exami- 
nation the  application  is  refused,  notice  is  given  to  the  applicant,  in 
order  that  he  may  appeal,  if  he  so  desires,  from  the  decision.  The 
procedure  for  appeals  is  regulated  by  other  sections  of  the"  bill.  If,  on 
the  other  hand,  the  examination  discloses  that  the  mark  is  entitled  to 
registration,  then  the  act  provides  that  the  Commissioner  shall  cause 
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the  mark  to  be  published  at  least  once  in  the  Official  Gazette  of  the 
Patent  Office.  The  purpose  of  this  publication  is  apparent.  Owners 
of  trade-marks  ought  not  to  have  their  rights  to  the  use  of  a  trade- 
mark jeopardized  by  the  registration  of  similar  trade-marks  by  other 
parties  not  entitled  to  the  use  of  the  same.  Some  notice  should  be 
given  whereby  the  true  owners  of  marks  may  have  an  opportunity  to 
be  heard  by  the  Commissioner  of  Patents  before  any  mark  is  registered 
and  given,  by  reason  of  such  registration,  the  evidence  of  ownership 
provided  for  by  the  terms  of  the  bill. 

By  section  7  provision  is  made  for  proceedings  in  case  of  notice  of 
opposition  to  the  registration  of  a  mark,  and  also  where  an  interfer- 
ence exists  between  a  trade-mark  offered  for  registration  and  one 
already  registered  or  a  known  trade-mark  in  use. 

An  appeal  is  also  provided  by  section  8  from  the  examiner  in  charge 
of  trade- marks,  or  the  examiner  in  charge  of  interferences,  to  the 
Commissioner  in  person. 

A  further  appeal  is  provided  by  section  9  from  the  decision  of  the 
Commissioner  of  Patents  to  the  court  of  appeals  of  the  District  of 
Columbia,  and  the  same  rules  and  procedure  for  such  appeals  are 
adopted  as  those  which  control  appeals  from  the  decision  of  the  Com- 
missioner on  an  application  for  a  patent  or  parties  to  an  interference 
as  to  an  invention. 

Section  10  provides  for  the  assignment  of  trade-marks  either  before 
or  after  registration,  but  requires  that  such  assignment  shall  only  be 
valid  when  made  in  connection  with  the  good  will  of  the  business  in 
which  the  mark  is  used  and  when  recorded  within  three  months  from 
the  date  thereof. 

Section  11  is  almost  identical  with  section  4  of  the  act  of  1881, 
except  that  section  11  of  the  bill  submitted  herewith  provides  that 
the  certificate  of  registration  shall  be  under  the  seal  of  the  Patent 
Office  instead  of  under  the  seal  of  the  Department  of  the  Interior. 
The  certificates  are  to  be  issued  by  the  Commissioner  of  Patents,  who 
should  attach  his  seal,  which  is  under  his  control,  rather  than  the  seal 
of  the  Department  of  the  Interior. 

By  section  12  of  the  bill  submitted  herewith  the  life  of  a  certificate 
of  registration  is  changed  from  thirty  years  to  twenty  years.  The  pur- 
pose of  this  change  is  to  make  the  term  of  such  registration  correspond 
with  the  term  for  which  registration  is  granted  by  the  international 
union  for  the  registration  of  trade-marks.  The  right  to  the  use  of  a 
trade-mark  is  perpetual,  so  long  as  the  same  is  actually  used  in  com- 
merce. Such  perpetual  ownership  of  a  mark  is  provided  for  by  means 
of  renewals  of  certificates,  upon  application  made  in  accordance  with 
the  terms  of  the  proposed  bill. 

By  section  13  provision  is  made  for  the  cancellation  of  registration 
of  marks  which  may  not  have  been  entitled  to  registration.  The  only 
notice  which  is  required,  according  to  the  provisions  of  the  bill,  of  the 
application  for  the  registration  of  a  trade-mark  is  the  publication  of 
the  application  once  in  the  Official  Gazette.  The  purpose  of  this  pro- 
vision is  to  give  to  the  owner  of  a  mark  an  opportunity  to  have  a  prior 
registration  of  his  mark,  if  granted,  canceled  upon  a  proper  showing. 

By  sections  14  and  15  provision  is  made  for  the  payment  of  fees, 
and  such  provisions  are  taken  largely  from  similar  regulations  in 
regard  to  fees  upon  applications  for  a  patent. 
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A  remedy  at  law  is  given  to  the  owners  of  trade-marks  by  section 
16.  The  provision  contained  in  this  section  to  give  the  court  power 
to  enter  a  judgment  on  a  verdict  for  three  times  the  amount  of  the 
verdict,  in  such  cases  as  the  court  may  deem  it  advisable,  is  new  in  the 
law  of  trade-marks.  Similar  provisions  exist  in  the  copyright  and 
patent  laws  and  in  other  statutes.  The  difficulty  of  proving  exact 
damages  in  cases  of  this  character  is  well  understood.  It  has  seemed 
to  your  committee  proper  that  the  Government,  which  has  made  pro- 
vision for  the  registration  of  trade-marks,  should  accord  to  the  owners 
thereof,  who  have  complied  with  the  terms  of  the  statute,  full  and 
complete  redress  for  violation  of  their  rights.  By  another  section  of 
the  bill  provision  is  made  for  designating  registered  trade-marks  b}T 
printing  under  the  trade-mark  the  fact  that  it  is  registered,  as  is  done 
in  cases  of  patents,  so  that  any  person  who  imitates  or  counterfeits  a 
trade-mark  will  do  so  with  notice  and  should  therefore  be  held  to  a 
strict  accountability  for  the  fraud  committed. 

Section  17  defines  what  United  States  courts  sh^ll  have  jurisdiction 
of  suits  involving  the  rights  to  registered  trade-marks. 

Section  18  provides  that  writs  of  certiorari  may  be  granted  by  the 
Supreme  Court  of  the  United  States  for  the  review  of  cases  arising 
under  this  act,  which  section  is  taken  from  the  Federal  statute  relat- 
ing to  patents. 

By  section  19  provision  is  made  for  proceedings  in  equity  against 
the  infringer  of  a  registered  trade-mark.  This  section  corresponds  in 
terms  with  section  4921  of  the  Revised  Statutes  relating  to  patent 
cases,  except  that  it  specialty  provides  the  manner  in  which  profits 
shall  be  ascertained.  Under  existing  rules  it  is  necessary  for  the  com- 
plainant to  prove  sales  and  costs  with  entire  and  absolute  accuracy. 
The  only  persons  having  knowledge  of  the  cost  of  making  the  sales  are 
the  defendant  or  some  one  in  his  employ.  It  has  seemed,  therefore, 
only  fair  and  just  that  if  the  complainant  proves  the  sales,  the  defend- 
ant should  be  required  to  produce  evidence  of  the  expenses  he  was  put 
to  in  making  such  sales  as  an  offset  against  the  sales  proven  by  the 
complainant. 

The  provisions  of  section  20  are  taken  from  section  4966  of  the 
Revised  Statutes  relative  to  copyrights  and  are  equally  applicable,  or 
should  be,  to  trade-marks  as  to  copj^rights. 

Section  21  is  practically  the  same  as  section  8  of  the  present  trade- 
mark act.  The  only  change  in  the  section  as  now  drawn  relates  to 
trade-marks  which  have  been  abandoned. 

Section  22  provides  for  the  cancellation  of  certificates  of  registration 
which  have  been  granted  to  applicants  who  are  subsequently  found  not 
to  be  the  owners  of  the  marks.  This  section  provides  only  for  the 
cancellation  of  trade-marks  which  are  in  conflict  with  other  registered 
trade-marks.  Section  13  of  the  proposed  bill  provides  that  any  person, 
whether  the  owner  of  any  registered  trade-mark  or  not,  who  may  deem 
himself  injured  by  the  registration  of  a  mark,  may  make  application  to 
the  Commissioner  of  Patents  to  cancel  the  registration  thereof,  and 
proceedings  are  provided  for  any  such  case  protecting  the  rights  of  the 
registrant  of  the  mark. 

Section  23  is  identical  with  section  10  of  the  act  of  1881  on  the  sub- 
ject of  trade-marks,  and  is  intended  to  give  the  user  of  a  commercial 
mark,  whether  such  mark  comes  within  the  technical  definition  of  a 
trade-mark  under  the  provisions  of  the  proposed  act  the  right  to  have 
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such  remedy  against  those  who  make  use  of  such  mark  with  fraudulent 
intent,  as  is  given  by  the  courts  under  the  doctrine  of  unfair  competi- 
tion, and  to  further  provide  that  the  courts  of  the  United  States  shall 
continue  to  have  such  jurisdiction  as  they  now  have  to  enforce  relief 
in  such  cases. 

The  provisions  of  section  21  are  believed  to  be  self-explanatory. 
Section  25  is  identical  in  its  provisions  with  section  9  of  the  present 
trade-mark  act. 

Section  26  is  identical  in  its  provisions  with  section  12  of  the  present 
trade-mark  act. 

The  provisions  of  section  27  are  taken  substantially  from  section  11 
of  the  act  of  Congress  approved  July  24, 1897,  entitled  "An  act  to  pro- 
vide revenue  for  the  Government  and  to  encourage  the  industries  of 
the  United  States."  Its  provisions  have  been  amended  so  as  to  give 
to  manufacturers  located  in  foreign  countries — which,  by  treaty  stipu- 
lations, give  similar  privileges  to  the  United  States — the  same  advan- 
tages as  are  given  to  domestic  manufacturers. 

Section  28  provides  that  it  shall  be  the  duty  of  the  registrant  of  a 
trade-mark  to  give  notice  to  the  public  that  a  trade- mark  is  registered 
either  by  affixing  thereon  the  words  "Registered  in  U.  S.  Patent 
Office,"  or  abbreviated  thus  ''Reg.  U.  S.  Pat.  Off."  If  counterfeiting 
or  imitation  of  a  trade-mark  is  to  subject  the  counterfeiter  or  imitator 
to  the  penalties  by  way  of  trebling  of  damages  provided  for  under  the 
provisions  of  the  bill  submitted  herewith,  then  it  seems  entirely  proper 
that  some  notice  should  be  given  to  the  public  of  the  registration  of 
the  trade-mark.  The  provisions  for  such  notice  in  the  section  referred 
to  follow  the  language  of  the  statutes  on  the  subject  of  patents. 

Section  29  defines  the  terms  used  in  other  sections  of  the  bill,  and 
by  making  such  definition  of  the  terms  it  has  prevented  considerable 
repetition  in  other  parts  of  the  bill. 

Section  30  simply  provides  for  the  repeal  of  other  acts  inconsistent 
with  the  provisions  of  the  bill  submitted  herewith  and  for  the  preser- 
vation of  rights  acquired  by  registrants  under  trade-mark  laws  now 
in  force. 

We  have  called  attention  in  this  report  to  such  provisions  of  the 
bill  as  we  thought  might  require  some  explanation.  The  sections  in 
the  bill  submitted  herewith  which  are  not  specifically  referred  to  in 
this  report  are,  we  believe,  self-explanatory. 

It  is  believed  by  your  committee  that  the  passage  of  the  proposed 
bill  would  give  the  relief  which  the  owners  and  users  of  trade-marks 
are  justly  asking  at  the  hands  of  Congress.  The  subject  is  one  of  vital 
importance  to  every  manufacturer  in  the  United  States,  as  nearly  all 
such  manufacturers  are  engaged  in  interstate  commerce.  State  laws 
afford  protection  for  registered  trade-marks  used  in  interstate  com- 
merce, and  with  that  subject  Congress  has  nothing  to  do.  The  exist- 
ing law,  however,  affords  no  protection  to  manufacturers  using  trade- 
marks in  interstate  commerce.  Congress  alone  has  power  to  pass 
legislation  that  will  protect  the  use  of  marks  in  such  commerce. 

Your  committee  is  of  the  opinion  that  Congress  has  the  constitu- 
tional power  to  legislate  upon  the  subject  of  trade-marks  used  in  inter- 
state commerce,  and  that  the  defects  in  existing  law  regulating  such 
use  of  trade  marks  will  be  remedied  by  the  passage  of  the  bill. 
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January  27,  1905.— Ordered  to  be  printed. 


Mr.  Kittredge,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  E.  6487.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
6487)  for  the  amendment  of  section  4952  of  the  Revised  Statutes, 
recommend  that  said  bill  do  pass  with  the  following  amendment: 

Strike  out  the  words  "benefit  of  copyright  on  the  same  basis  as  is 
given  to  its  citizens  by  this  act,"  lines  1  and  2,  page  3  of  the  printed 
bill,  and  insert  in  lieu  thereof  the  words  "benefit  of  copyright  on  sub- 
stantially the  same  basis  as  to  its  own  citizens." 

The  following  letter  is  submitted  in  support  of  this  favorable  report: 

Library  of  Congress,  Copyright  Office, 

Washington,  D.  C,  January  26,  1905. 
Sir:  In  compliance  with  your  request  of  January  23  for  an  expression  of  opinion 
from  this  office  on  House  bill  6487,  to  amend  section  4952  of  the  Revised  Statutes, 
relating  to  copyrights,  I  beg  to  report  as  follows: 

1.  That  the  purpose  of  this  bill  appears  to  this  office  equitable  and  unobjectionable. 

2.  That  the  proviso  passed  by  the  House  in  the  way  of  an  amendment  to  the  orig- 
inal bill  would  seem  to  require  some  slight  alteration  in  order  to  bring  its  provisions 
into  harmony  with  the  act  of  March  3,  1891.  This  alteration  should  be  that  in 
lines  1  and  2,  on  page  3,  the  words  ''benefit  of  copyright  on  the  same  basis  as  is 
given  to  its  citizens  by  this  act,"  should  be  changed  to  read,  "  benefit  of  copyright 
on  substantially  the  same  basis  as  to  its  own  citizens." 

3.  The  bill  provides  for  a  period  of  one  year  within  which  to  comply  with  the 
requirement  that  the  work  shall  be  typeset  within  the  limits  of  the  United  States, 
but  this  term  of  twelve  months  is  allowed  only  when  the  book  is  originally  pub- 
lished in  a  foreign  language.  In  equity  there  would  seem  to  bs  no  reason  why  the 
allowance  should  not  equally  extend  to  all  books  originally  published  abroad. 

4.  That  the  words  in  lines  16  and  17,  page  2,  reading  "which  shall  be  the  first 
copyright  in  this  country  for  a  translation  of  such  book,"  would  cause  difficulty  of 
construction,  and,  if  construed  literally,  are  calculated  to  nullify  the  benefit  proposed 
by  the  bill.    They  should,  we  think,  be  stricken  out.    Conflicting  claims  between 
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translations  entered  for  copyright  would  require  to  be  settled  by  the  courts  as  other 
matters  of  dispute. 

This  is  not  to  object  to  the  present  bill,  but  to  suggest  that  it  might  go  farther  with 
advantage. 

Very  respectfully,  Thorvald  Solberg, 

Register  of  Copyrights. 

Hon.  Alfred  B.  Kittredge, 

Chairman  Committee  on  Patents,  United  States  Senate. 

Approved  and  transmitted. 

Herbert  Putnam, 

Librarian  of  Congress. 

Your  committee  deem  it  inadvisable  at  this  session  to  enlarge  the 
scope  of  this  bill  to  extend  to  all  books  originally  published  abroad. 
It  is  the  purpose  of  your  committee  to  attempt  a  codification  of  the 
copyright  laws  at  the  next  session  of  Congress. 
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February  15,  1905. — Ordered  to  be  printed. 


Mr.  Kittredge,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  E.  13355.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
13355)  to  amend  the  copyright  laws,  recommend  that  said  bill  do  pass 
with  the  following  amendments: 

Strike  out  the  words  "photo,  chromo,  or  lithograph"  in  line  15, 
page  3,  of  the  printed  bill. 

Strike  out  the  words  "or  from  negatives  or  drawings  on  stone  made 
within  the  limits  of  the  United  States  or  from  transfers  made  there- 
from" in  lines  2-1  and  25.  page  3,  and  line  1,  page  4,  of  the  printed  bill. 

Strike  out  the  words  "or  negatives"  in  line  2.  page  4,  printed  bill. 

At  the  end  of  section  1  (page  4.  printed  bill),  insert  the  words  "the 
affidavit  herein  required  does  not  apply  to  periodicals." 

Strike  out  the  words  "violating  an}7  of  the  provisions  of  this  actor" 
appearing  in  lines  4  and  5,  section  2,  page  4.  of  the  printed  bill. 

In  line  6,  page  4,  of  the  printed  bill,  strike  out  the  word  "thereof" 
and  insert  the  words  "of  this  Act." 

This  bill  is  a  reenactment  of  section  4956  of  the  Revised  Statutes  to 
the  words  "And  provided  further,"  in  line  13,  page  3,  of  the  printed 
bill.  The  remainder  of  the  bill  requires  that  an  affidavit  accompany 
the  two  copies  of  the  book  mentioned  in  said  section,  stating  that  such 
books  have  been  printed  from  type  set  within  the  limits  of  the  United 
States  or  from  plates  made  therefrom.  The  second  section  of  the  bill 
declares  that  the  making  of  a  false  affidavit  is  a  misdemeanor  and  pun- 
ishes the  offender  hy  a  fine,  and  his  rights  and  privileges  under  the 
copyright  are  forfeited.  It  has  seemed  best  to  the  committee  to  limit 
the  proposed  addition  to  existing  law  to  books,  except  periodicals. 

The  reason  for  the  amendment  to  existing  law  is  that,  in  the  judg- 
ment of  your  committee,  it  is  not  only  possible  but  in  some  instances 
it  has  been  made  clear  that  the  present  law  has  been  evaded  and  violated, 
to  the  injury  of  American  labor.  Under  existing  law  this  can  be  done, 
and  there  is  no  remedy  or  practical  way  of  enforcing  the  condition 
requiring  that  the  t}Tpe  be  set  within  the  United  States  or  from  plates 
made  therefrom. 
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Mr.  Platt.  of  Connecticut,  presented  the  following 

REPORT  OF  THE  COMMITTEE  ON  PATENT.  TRADE-MARK,  AND 
COPYRIGHT  LAW.  OF  THE  AMERICAN  BAR  ASSOCIATION.  ON 
THE  SUBJECT  OF  A  COURT  OF  PATENT  APPEALS.  WITH  CER- 
TAIN MEMORANDUM  RELATING  THERETO. 


January  12,  1904. — Referred  to  the  Committee  on  Patents  and  ordered  to  be  printed. 


Report  of  the  Committee  on  Patent.  Trade-aIark.  and  Copy- 
right Law. 

[As  adopted  at  the  meeting  of  the  American  Bar  Association  at  Hot  Springs.  Va..  August  28.  1903. J 
COURT  OF  PATENT  APPEALS. 

To  the  American  Bar  Association : 

Your  committee  on  patent,  trade-mark,  and  copyright  law  have  had 
under  consideration  the  subject  of  the  creation  of  a  court  of  patent 
appeals,  referred  to  them  at  the  last  meeting  of  the  association,  and 
beg  leave  to  submit  the  following  report: 

The  subject  has  been  receiving  the  attention  of  the  patent  section 
for  several  years,  and  the  scheme  here  outlined  may  be  taken  as  the 
result  of  prolonged  study  and  consultation  by  the  members  of  that 
section.  It  is,  in  substance,  that  there  should  be  created  by  Congress 
a  court  for  the  determination  of  patent  and  copyright  cases,  having 
jurisdiction  of  all  appeals  and  writs  of  error  in  those  cases:  its  deci- 
sions to  be  final,  subject  only  to  such  power  of  review  by  the  Supreme 
Court  as  shall  be  necessary  to  preserve  the  jurisdiction  vested  in  that 
court  by  the  Constitution  as  the  Supreme  Court.  A  form  of  bill  for 
the  establishment  of  such  a  court  is  herewith  reported. 

XECESSITY  FOR  THE  COURT. 

The  present  system  is  a  breach  of  faith  on  the  part  of  the  Govern- 
ment toward  both  patentees  and  the  public.  The  Constitution  and  the 
statute  recognize  a  right  of  property  in  inventions.  They  authorize 
the  granting  of  patents  vesting  title  to  the  property.  The  title  re-t- 
on the  grant.  It  exists  legally  only  by  force  of  the  statute.  It  is  of 
value  only  as  it  is  supported  by  the  law  and  by  the  courts.  Without 
courts  sufficient  in  number,  jurisdiction,  and  organization  to  uphold 
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the  patentee's  rights  wherever  they  may  be  invaded  the  grant  is  in 
effect  a  fraud  on  the  grantee.  It  is  a  short-lived  grant.  Relief  against 
those  who  disregard  it  must  be  prompt  or  it  will  be  inadequate.  It  is 
a  case  in  which  justice  delayed  is  justice  denied. 

The  people  are  commanded  by  the  law  to  respect  the  rights  of  pat- 
entees. The}T  are  charged  with  knowledge  of  the  law  and  of  the 
existence  and  contents  of  patents.  They  are  bound  to  know  whether 
a  patent  is  valid  or  not. ,  An  invalid  patent  is  a  wrongful  grant  to  an 
individual  of  that  which  justly  belongs  to  the  public.  The  decisions 
of  the  courts  of  last  resort  show  that  more  than  half  of  all  the  patents 
issued  are  invalid.  Society  is  entitled  to  the  benefit  of  the  mere  scien- 
tific knowledge  and  mechanical  skill  of  all  its  members  without  the 
pa}^ment  of  tribute  in  royalties.  To  allow  the  holder  of  an  invalid 
patent  to  terrorize  the  community  by  pretenses,  threats,  and  suits  with- 
out putting  within  the  reach  of  the  public  the  means  of  exposing  the 
falsity  of  the  pretenses  and  the  invalidity  of  the  patents  promptly  and 
effectively  is  a  breach  of  faith  on  the  part  of  the  Government.  Its 
issue  of  the  grant  imports  no  more  that  it  will  be  upheld  by  the  law 
than  that  it  will  be  condemned  and  made  of  no  effect  by  the  law  if  it 
was  improvidently  and  erroneously  issued. 

Our  judicial  system  fails  to  meet  these  plain  requirements  of  justice. 
We  have,  in  effect,  nine  supreme  courts  for  the  trial  of  patent  causes. 
They  are  not  bound  to  follow  one  another's  decisions  in  respect  to  the 
same  patent  on  the  same  facts.  A  patentee  having  established  the 
validity  of  his  patent  in  one  circuit  has  no  certain  assurance  that  it 
will  be  respected  in  any  other.  A  manufacturer  who  has  defeated  a 
patent  in  a  suit  against  his  customer  in  one  circuit  may  be  compelled 
to  defend  another  customer  in  another  circuit  against  suit  on  the  same 
patent  and  fight  the  whole  ground  over  again.  A  patent  upheld  by 
one  circuit  court  of  appeals  may  be  nullified  by  another. 

The  power  of  the  Supreme  Court  to  hear  patent  appeals  on  cer- 
tiorari and  so  settle  conflicts  between  circuit  courts  of  appeal  affords 
no  substantial  relief.  A  patent  is  too  short-lived  to  survive  the  pro- 
ceedings. The  Government  issues  to  the  inventor  a  grant  which  pur- 
ports to  vest  in  him  a  legal  title  to  his  invention  for  the  whole  country. 
But  it  fails  to  provide  means  by  which  he  can  establish  that  title 
against  trespassers  for  the  whole  country.  It  issues  as  many  illegal 
patents  as  legal  ones,  and  yet  fails  to  put  it  within  the  power  of  the 
people  to  protect  themselves  against  wrong  by  the  holders  of  them. 

When  we  consider  the  part  which  patented  invention  has  borne  in 
the  development  and  prosperity  of  our  countiy,  the  capital  and  labor 
invested  in  that  form  of  property,  and  the  extent  to  which  patented 
inventions  enter  into  all  industries,  this  omission  of  the  Government 
to  provide  adequate  means  for  settling  controversies  about  patents  is 
nothing  less  than  a  flagrant  failure  in  the  discharge  of  plain  duty. 

Another  serious  defect  of  the  present  system  is  that  each  of  the  nine 
circuit  courts  of  appeal  must  necessarily  apply  the  recognized  rules  of 
law  and  of  interpretation  in  the  various  patent  cases  that  come  before  it 
from  the  point  of  view  of  its  own  special  attitude  on  the  subjects  of  inven- 
tion and  infringement  and  of  liberal  or  strict  construction.  A  patent 
submitted  to  the  court  in  one  circuit  will  be  sustained  and  the  de- 
fendant held  to  infringe  because  the  court  of  appeals  of  that  circuit 
is  inclined  to  resolve  the  doubt  in  any  case  in  which  the  invention 
has  been  of  substantial  utility  in  favor  of  the  patent,  while  the  same 
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patent,  if  subjected  to  the  ordeal  of  litigation  in  another  circuit,  would 
be  held  invalid  or  of  narrow  scope  because  the  court  in  that  circuit  is 
inclined  to  deal  strictly  or  even  harshly  with  patent  property.  In  both 
cases  the  courts  will  apply  the  same  rules  of  law,  and  in  both  cases  their 
opinions,  although  diametrically  opposite  in  result,  will  be  based  upon 
the  same  authorities  and  the  same  principles.  But  in  applying  those 
authorities  and  principles,  the  real  determining  influence  will  be  the 
feeling  of  the  court  as  to  the  spirit  which  should  prevail;  and,  as  we 
all  know,  conclusions  on  their  face  sound,  but  absolutely  at  variance, 
may  easily  be  reached  in  many  cases  by  tribunals  equally  competent 
and  equally  anxious  to  do  exact  justice.  Even,  therefore,  if  there  are 
not  many  cases  in  which  different  courts  of  appeal  differ  as  to  the 
same  patent,  the  spirit  in  which  the  nine  courts  will  act  in  patent  cases 
generally  will  be  different  in  the  different  circuits,  so  that  we  shall 
have  practically  an  absolute  want  of  uniformity  in  the  administration 
of  the  patent  law.  with  results  of  the  most  unfortunate  character. 
Only  those  especially  acquainted  with  the  facts  will  be  able  to  discover, 
in  comparing  the  decisions  in  the  different  circuits,  that  they  are  based 
on  radically  different  conceptions  of  the  point  of  view  from  which 
courts  should  approach  questions  relating  to  the  validity  and  scope  of 
patents.  But  vital  differences  will  exist,  and  a  branch  of  the  law 
which  should  be  certain  and  definite  and  uniform  in  its  application 
throughout  the  whole  country  will  become  uncertain  and  in  effect 
modified  in  each  of  the  nine  circuits,  in  accordance  with  the  special 
underlying  views  developed  and  applied  in  each  circuit.  The  least  of 
the  misfortunes  to  which  the -patent  system  will  surely  be  exposed,  if 
the  present  condition  of  things  continues,  is  that  in  no  two  circuits 
will  a  patentee's  chances  of  success  or  defeat  be  the  same,  and  the 
accident  of  the  forum  in  which  a  case  is  tried  will  be  a  circumstance 
largely  controlling  its  outcome. 

There  should  be  one  court  of  appeals  in  patent  matters  because 
each  patent  covers  the  whole  United  States,  and  a  suit  on  it  is  in 
reality  one  between  the  patentee  and  all  the  people  of  the  United 
States,  the  issue  being  the  right  of  the  patentee  to  exclude  the  pub- 
lic for  a  time  from  the  use,  without  his  consent,  of  the  thing  patented 
or  alleged  to  be  patented.  When  brought  into  litigation,  the  patent 
should  be  dealt  with  once  for  all  by  an  appellate  court,  whose  conclu- 
sions would  be  binding  upon  the  courts  and  people  of  the  whole  United 
States.  It  is  only  in  this  way  that  the  patentee  and  the  public  generally 
can  become  assured  of  the  extent  and  limitation  of  their  respective 
rights.  Moreover,  all  patents  should  be  dealt  with  not  only  in  accord- 
ance with  the  same  rules  of  law,  but  with  the  same  spirit  and  from  the 
same  point  of  view,  and  this  is  possible  only  when  as  to  all  patent 
questions  there  is  a  single  court  of  last  resort.  If  such  a  court  were 
quasi  permanent  in  character,  as  it  should  be,  it  would  soon  develop 
a  definiteness  of  view  and  a  uniformity  of  tradition  which  would  give 
to  the  administration  of  the  patent  laws  a  completeness  and  certainty 
which,  to  the  great  disadvantage  of  the  community,  does  not  charac- 
terize their  present  administration. 

COMPOSITION  OF  THE  COURT. 

These  inadequacies  of  our  judicial  system  to  meet  the  requirements 
of  justice  and  good  faith  on  the  part  of  the  Government  in  the  admin- 
istration of  the  patent  law,  and  the  desirability  of  a  single  court  of 
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last  resort  in  patent  cases  have  been  generally  recognized  by  lawyers 
who  have  given  attention  to  the  subject.  But  there  has  also  been  gen- 
erally assumed  the  existence  of  a  difficulty  in  the  way  of  the  creation 
of  such  a  tribunal  by  the  usual  mode  of  selecting  judges  for  the  United 
States  courts.  They  are  appointed  for  life.  Patent  law  is  a  narrow 
and  somewhat  technical  field  of  jurisprudence.  The  tendency  of  per- 
manent service  on  the  bench  in  a  court  engaged  exclusively,  or  mainly, 
in  the  trial  of  causes  in  that  one  field  might  be  to  make  the  judge  narrow 
and  technical  himself.  Once  there  he  could  not  be  ousted  for  that 
cause.  The  creation  of  such  a  court,  to  be  made  up  in  that  wa}^,  would 
be  an  experiment  in  which  an  unfortunate  step  would  be  hard  to  retrace. 
It  is  to  av  id,  or  at  least  minimize  that  danger,  that  the  plan  here 
recommended  provides  that  only  the  president  judge  shall  be  appointed 
by  the  President  for  life,  while  the  associate  judges  shall  be  designated 
from  among  the  circuit  judges  by  the  Chief  Justice  of  the  United 
States  to  sit  for  periods  of  six  years  each,  two  to  retire  every  two  years 
and  be  replaced  by  two  others  coming  directly  from  the  circuit  bench. 
This  method  of  selection  would  insure  the  presence  on  the  bench  of 
judges  of  known  and  tried  ability  and  experience  in  the  general  field 
of  jurisprudence  as  well  as  in  the  patent  law.  It  would  also  give  to 
the  Chief  Justice,  than  whom  no  one  could  better  be  qualified  to  make 
the  selection,  the  opportunity  to  keep  the  bench  of  the  United  States 
court  of  patent  appeals  filled  with  men  who  had  demonstrated  their 
fitness  for  the  particular  work  of  the  court.  While  these  selections 
will  be  by  the  terms  of  the  law  from  among  the  judges  of  the  circuit 
courts,  they  will  be,  in  effect,  from  among  the  judges  of  the  United 
States  circuit  courts  of  appeals.  It  requires  but  a  few  years  of  service 
in  that  capacity  to  determine  whether  or  not  a  judge  has  those  qualities 
of  mind  which  fit  him  in  high  degree  for  the  decision  of  patent  causes. 

After  a  period  of  service  in  the  United  States  court  of  patent  appeals 
the  associate  judges  would  return  to  their  duties  on  the  circuit  bench 
with  added  knowledge  and  experience  in  the  field  of  patent  law  and 
undiminished  capacity  for  usefulness  in  the  general  field.  The  trans- 
fer of  appellate  jurisdiction  in  patent  causes  to  the  United  States  court 
of  patent  appeals  would  greatly  diminish  the  business  of  the  United 
States  circuit  courts  of  appeals  and  so  enable  the  judges  of  those  courts 
to  take  up  more  work  in  the  circuit  courts.  It  would  be  more  con- 
venient and  desirable  than  it  is  at  present  for  the  circuit  judges  to  try 
patent  causes  on  first  hearing,  because  they  would  not  in  that  way  dis- 
qualify themselves  for  any  of  their  work  in  the  court  of  appeals,  as 
they  do  now  by  the  hearing  of  patent  causes  in  the  circuit  courts. 
More  than  that,  their  experience  in  the  field  of  patent  law  in  the 
United  States  court  of  patent  appeals  would  give  added  value  and 
weight  to  their  decisions  in  patent  causes  on  the  circuit  bench  and  tend 
to  increase  the  confidence  of  the  public  in  those  decisions  and  diminish 
appeals  from  them. 

It  has  been  suggested  that  such  a  court  as  is  proposed  would  be  a 
' 4  class  court. "  A  member  of  Congress  has  suggested  that  objection 
to  one  of  the  committee.  He  was  apprehensive  that  the  creation  of  a 
court  for  patent  cases  would  be  followed  by  a  demand  for  a  court  for 
corporation  cases,  another  for  insurance  cases,  and  so  on. 

To  this  it  is  to  be  answered  that  there  would  be  no  good  reason  for 
such  a  consequence.  There  is  no  other  department  of  the  law  so  dis- 
tinctly differentiated  from  the  law  generalhr  as  the  patent  law.  The 
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nature  of  the  property,  the  manner  of  its  acquisition  and  enjoyment, 
and  the  remedies  for  injuries  to  it  are  all  sui  generis.  The  general 
principles  of  the  law  are  all  applied  in  the  administration  of  patent 
law,  but  the  distinctive  principles  of  the  patent  law  do  not  enter  into 
the  administration  of  the  general  law. 

The  necessity  which  exists  for  a  court  of  patent  appeals  does  not  exist 
in  respect  to  any  other  class  of  cases.  The  removal  of  appeals  in  patent 
cases  from  the  circuit  courts  of  appeal  would  leave  the  dockets  of 
those  courts  in  condition  to  try  all  other  cases  with  promptness.  It 
would  leave  no  reason  to  be  urged  in  behalf  of  any  other  class  of 
business  for  any  relief. 

It  is  quite  natural  that  a  person  should  assume  at  the  first  blush  that 
the  proposed  court  is  to  be  created  in  the  interest  of  patentees.  But 
that  is  not  the  fact,  and  any  predisposition  in  the  mind  of  a  Congress- 
man whose  constituents  suppose  themselves  to  be  interested  against 
patentees  ought  to  be  removed  when  he  is  reminded  that  the  courts 
declare  more  than  half  of  the  patents  which  come  before  them  to  be 
invalid,  and  that  it  is  as  much  to  the  interest  of  his  constituents  that 
these  void  patents  shall  be  killed  by  judgments  that  reach  the  whole 
country  at  once  as  it  is  to  the  interest  of  owners  of  valid  patents  that 
they  shall  be  sustained  by  decrees  of  like  effect.  We  ought  not  to 
despair  of  convincing  Congress  of  that  which  we  believe  to  be  true 
and  reasonable.  Least  of  all  ought  this  committee  or  the  American 
Bar  Association  to  trim  its  recommendations  to  fit  possible  unfounded 
objections  in  Congress  or  elsewhere. 

The  proposed  plan  will  involve  a  minimum  of  change  in  the  present 
system  for  the  attainment  of  an  equally  beneficial  change  in  its 
working.  Only  one  new  judge  will  be  required — the  president  judge 
of  the  new  court.  There  will  be  the  same  work  to  do  as  now,  and  the 
same  men  to  do  it.  Some  increase  in  the  number  of  circuit  judges 
will  be  required;  but  that  increase  need  not  to  be  to  the  full  number  of 
judges  in  the  new  court,  because  the  removal  of  patent  appeals  from 
the  jurisdiction  of  the  circuit  courts  of  appeal  will  greatly  lessen  the 
work  of  that  court.  Such  additional  judges  as  may  be  needed  can  be 
provided  from  time  to  time,  as  the  necessity  may  appear. 

We  have  discussed  the  subject  with  reference  solely  to  patents  for 
inventions.  The  proposed  bill  includes  within  the  jurisdiction  of  the 
court  cases  arising  under  the  copyright  laws.  All  the  arguments  which 
have  been  offered  to  show  the  necessity  of  a  single  court  for  the  final 
decision  of  patent  cases  apply  with  equal  force  to  copyright  cases, 
except  that  the  interests  involved  are  not  so  great  and  the  need  not  so 
urgent.  But  the  nature  of  the  property  is  the  same.  It  rests  upon 
the  statute,  which  promises  protection  for  it  in  all  parts  of  the  country. 
We  assume  that  it  will  be  agreed  by  all  that  if  such  a  court  as  is 
here  proposed  should  be  created,  the  subject-matter  of  copyrights 
should  be  included  within  its  jurisdiction. 

With  these  observations,  the  committee  submit  to  the  association 
for  its  consideration  the  following  draft  of  a  bill  to  create  a  United 
States  court  of  patent  appeals. 

Edmund  Wetmore. 
R.  S.  Taylor. 
Arthur  Steuart. 
William  C.  Strawbridge. 
Lysander  Hill. 
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Draft  of  bill. 

AN  ACT  to  establish  a  United  States  court  of  patent  appeals,  and  to  define  and  regulate  the  juris- 
diction thereof,  and  to  define  and  regulate  in  certain  cases  the  jurisdiction  of  other  courts  of  the 
United  States,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  there  is  hereby  created  a  United  States  court  of  patent  appeals, 
which  shall  consist  of  seven  judges,  of  whom  four  shall  constitute  a  quorum,  and  which 
shall  be  a  court  of  record  with  original  and  appellate  jurisdiction  as  is  hereinafter 
limited  and  established.  Such  court  shall  prescribe  the  form  and  style  of  its  seal  and  the 
forms  of  its  writs  and  other  process  and  procedure  as  may  be  conformable  to  the  exer- 
cise of  its  jurisdiction  as  shall  be  conferred  by  law.  It  shall  have  the  appointment  of 
the  marshal  of  the  court,  who  shall  have  the  same  powers  and  perform  the  same  duties 
under  the  regulations  of  the  court  as  are  now  provided  for  the  marshal  of  the  Supreme 
Court  of  the  United  States,  so  far  as  the  same  may  be  applicable.  The  court  shall  also 
appoint  a  clerk,  who  shall  have  the  same  powers  and  perform  the  same  duties  now  pos- 
sessed and  performed  by  the  clerk  of  the  Supreme  Court  of  the  United  States,  so  far  as 
the  same  may  be  applicable.  The  salary  of  the  marshal  of  the  court  shall  be  three  thou- 
sand five  hundred  dollars  a  year,  and  the  salary  of  the  clerk  shall  be  five  thousand 
dollars  a  year,  both  to  be  paid  monthly  in  twelve  equal  payments.  The  costs  and 
fees  now  provided  by  law  in  the  Supreme  Court  of  the  United  States  shall  be  the 
costs  and  fees  in  the  United  States  court  of  patent  appeals;  and  the  same  shall  be 
collected,  expended,  accounted  for,  and  paid  over  to  the  Treasury  Department  of  the 
United  States  in  the  same  manner  as  is  provided  by  law  in  respect  to  the  costs  and 
fees  in  the  Supreme  Court  of  the  United  States.  The  court  shall  have  power  to  estab- 
lish all  needful  rules  and  regulations  for  the  conduct  of  its  business. 

Sec.  2.  The  President  of  the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  a  president  judge  of  said  United  States  court  of  patent 
appeals;  and  as  vacancies  occur  shall  in  like  manner  appoint  others  to  fill  such  vacan- 
cies from  time  to  time.  The  acceptance  of  that  office  by  a  judge  of  the  circuit  court 
or  district  court  of  the  United  States  shall  vacate  his  office  as  circuit  or  district  judge. 

Sec  3.  Upon  the  taking  effect  of  this  act  the  Chief  Justice  of  the  United  States 
shall  designate  in  writing  two  judges  of  two  of  the  circuit  courts  of  the  United  States 
(one  from  each)  to  sit  as  associate  judges  of  the  United  States  court  of  patent  appeals 
for  two  years  from  the  first  day  of  the  first  term  thereof,  and  two  other  judges  of 
two  other  circuit  courts  of  the  United  States  (one  from  each)  to  sit  as  associate  judges 
of  the  same  court  for  four  years  from  the  first  day  of  the  first  term  thereof;  and  two 
other  judges  of  two  other  circuit  courts  of  the  United  States  (one  from  each)  to  sit 
as  associate  judges  of  the  same  court  for  six  years  from  the  first  day  of  the  first 
term  thereof.  And  after  that,  as  the  periods  expire  for  which  such  designations 
shall  have  been  made,  the  Chief  Justice  of  the  United  States  shall  fill  the  vacancies 
thus  occurring  by  designation  of  other  judges  of  circuit  courts  of  the  United  States 
to  sit  for  periods  of  six  years  each.  In  case  of  the  death  or  disability  of  any  associate 
judge  of  the  said  court  the  Chief  Justice  shall  designate  another  judge  of  a  circuit 
court  of  the  United  States  to  sit  for  the  unexpired  period  for  which  his  predecessor 
had  been  designated.  No  judge  shall  be  designated  to  sit  as  associate  judge  in  the 
United  States  court  of  patent  appeals  for  more  than  one  period  of  six  years  continu- 
ously; but  any  associate  judge  of  said  court  whose  period  of  service  shall  expire  after 
not  more  than  three  years  of  service  continuously  may  be  designated  to  sit  for  a 
further  period  of  six  years.  The  designation  of  a  judge  of  the  circuit  court  of  the 
United  States  to  sit  as  associate  judge  of  the  United  States  court  of  patent  appeals 
and  his  service  in  that  court  shall  not  vacate  his  office  as  judge  of  the  circuit  court. 

Sec  4.  A  term  of  the  United  States  court  of  patent  appeals  shall  be  held  annually 
at  the  city  of  Washington,  beginning  on  the  second  Monday  of  October  in  each  year, 
and  the  same  may  be  adjourned  from  time  to  time  as  the  court  shall  order.  If  at 
any  time  for  the  meeting  of  the  court  a  quorum  of  the  judges  shall  not  be  present, 
the  judges  present  may  adjourn  the  court,  and,  if  necessary,  adjourn  again  from 
time  to  time  until  a  quorum  appear.  If  at  any  sitting  of  the  court  the  president 
judge  shall  be  absent,  the  associate  judge  senior  in  commission  as  judge  of 
the  circuit  court  of  the  United  States,  or  senior  in  age,  in  case  of  commis- 
sions of  even  date,  shall  preside.  Until  it  shall  be  otherwise  provided  by 
Congress,  the  sessions  of  the  court  shall  be  held  in  a  building  or  rooms  to  be 
provided  by  the  marshal  of  the  District  of  Columbia,  under  the  direction  and 
approval  of  the  Attorney-General  of  the  United  States.  The  court  shall  by  order 
authorize  its  marshal  to  employ  such  deputies  and  assistants  for  himself  and  the 
clerk  of  the  court,  and  such  criers,  bailiffs,  and  messengers  as  the  business  of  the 
court  shall  require,  and  to  pay  the  salaries  of  such  employees  at  rates  of  compensa- 
tion not  exceeding  those  paid  for  similar  services  in  the  Supreme  Court  of  the  United 
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States,  and  to  pay  all  other  necessary  incidental  expenses  of  the  court.  The  presi- 
dent judge  and  each  of  the  associate  judges  shall  be  entitled  to  employ  a  clerk,  whose 
salary,  at  a  rate  not  exceeding  that  allowed  the  clerks  of  the  Chief  Justice  and  asso- 
ciate justices  of  the  Supreme  Court,  shall  be  paid  as  part  of  the  expenses  of  the  court. 

Sec.  5.  The  president  judge  of  the  United  States  court  of  patent  appeals  shall 
receive  a  salary  of  twelve  thousand  dollars  per  year;  and  the  associate  judges  of  said 
court  shall  each  receive  a  salary  of  eleven  thousand  five  hundred  dollars  per  year, 
all  payable  in  twelve  equal  monthly  installments. 

Sec  6.  The  United  States  court  of  patent  appeals  shall  have  jurisdiction  to  hear 
and  determine  appeals  and  writs  of  error  from  final  judgments  and  decrees  in  the 
circuit  courts  of  the  United  States  in  cases  arising  under  the  laws  of  the  United  States 
relating  to  patents  for  inventions  and  to  copyrights,  and  from  the  Supreme  Court  of 
the  District  of  Columbia  and  from  the  Commissioner  of  Patents,  in  cases  arising  under 
the  laws  of  the  United  States  relating  to  patents  for  inventions,  applications  for  pat- 
ents for  inventions,  including  interference  cases,  and  to  copyrights.  All  such  appeals 
shall  be  taken  within  six  months  after  the  entry  of  the  order,  judgment,  or  decree 
sought  to  be  reviewed.  The  practice,  procedure,  and  forms  to  be  observed  in  the 
taking,  hearing,  and  determination  of  such  appeals  and  writs  of  error  shall  conform 
to  the  practice,  procedure,  and  forms  observed  in  like  cases  in  the  Supreme  Court  of 
the  United  States,  subject  to  such  rules  and  regulations  as  shall  be  prescribed  by  the 
court  for  itself. 

Sec.  7.  Whenever,  by  an  interlocutory  order  or  decree  in  a  circuit  court  of  the 
United  States  in  a  case  in  which  an  appeal  may  be  taken  from  the  final  decree  of 
such  court  to  the  United  States  court  of  patent  appeals,  an  injunction  or  restraining 
order  shall  be  granted,  or  refused,  or  continued,  or  vacated,  or  modified,  or  retained 
without  modification  after  motion  to  modify  the  same,  an  appeal  may  be  taken  from 
such  order  or  decree  by  the  party  aggrieved  to  the  United  States  court  of  patent 
appeals:  Provided,  That  the  appeal  must  be  taken  within  thirty  days  from  the  entry 
of  such  order  or  decree;  and  it  shall  take  precedence  in  the  appellate  court;  and  the 
proceedings  in  other  respects  in  the  court  below  shall  not  be  stayed  unless  otherwise 
ordered  by  that  court,  or  the  United  States  court  of  patent  appeals,  or  a  judge  thereof, 
during  the  pendency  of  such  appeal. 

Sec  8.  The  United  States  court  of  patent  appeals  shall  have  exclusive  original 
jurisdiction  to  hear  and  determine  all  suits  brought  by  the  United  States  to  annul  oi 
change  letters  patent  granted  for  inventions  or  to  annul  or  set  aside  copyrights.  All 
such  suits  shall  be  by  bill  in  equity  in  the  name  of  the  United  States  of  America 
upon  the  relation  of  the  Attorney-General;  and  from  the  final  decree  of  the  United 
States  court  of  patent  appeals  in  every  such  suit  an  appeal  may  be  taken  within  one 
year  to  the  Supreme  Court  of  the  United  States.  The  practice,  forms,  and  procedure 
in  the  taking,  hearing,  and  determination  of  such  appeals  shall  conform  to  the  prac- 
tice, forms,  and  procedure  in  the  case  of  appeals  from  the  circuit  courts  of  the  United 
States  to  the  Supreme  Court  of  the  United  States;  Provided,  That  nothing  in  this  sec- 
tion contained  shall  be  construed  to  authorize  the  bringing  of  any  suit  by  the  United 
States  not  now  authorized  by  law  to  annul  or  change  any  patent  granted  for  an  inven- 
tion, or  annul  or  set  aside  any  trade-mark  or  copyright. 

Sec  9.  The  president  judge  and  the  associate  judges  of  the  United  States  court  of 
patent  appeals  shall  each  exercise  the  same  powers  in  term  and  in  vacation  in  the 
allowance  of  appeals,  supersedeas  orders,  and  other  matters  incidental  to  the  jurisdic- 
tion and  business  of  the  court  as  are  now  exercised  by  the  Chief  Justice  and  associate 
justices  of  the  Supreme  Court  of  the  United  States  in  relation  to  the  business  and 
jurisdiction  of  that  court. 

Sec  10.  The  decisions  of  the  United  States  court  of  patent  appeals  in  all  cases 
within  its  appellate  jurisdiction  shall  be  final,  except  that  it  shall  be  competent  for 
the  Supreme  Court  of  the  United  States  to  require,  by  certiorari  or  otherwise,  any 
such  case  to  be  certified  to  it  for  its  review  and  determination  with  the  same  power 
and  authority  in  the  case  as  though  it  had  been  carried  by  appeal  or  writ  of  error 
from  the  trial  court  directly  to  the  Supreme  Court. 

Sec  11.  Whenever  any  case  shall  have  been  certified  from  the  United  States  court 
of  patent  appeals  to  the  Supreme  Court  of  the  United  States  by  certiorari,  or  other- 
wise, it  shall  be,  upon  its  determination  by  the  Supreme  Court,  remanded  to  the 
circuit  court  of  the  United  States  or  other  court  or  tribunal  in  which  it  originated  for 
further  proceedings  to  be  taken  in  pursuance  of  such  determination.  In  every  case 
determined  by  the  Supreme  Court  of  the  United  States  upon  appeal  from  a  judgment 
or  decree  of  the  United  States  court  of  patent  appeals  rendered  in  the  exercise  of  its 
original  jurisdiction  the  case  shall  be  remanded  to  the  United  States  court  of  patent 
appeals  for  further  proceedings  to  be  taken  in  pursuance  of  such  determination.  And 
in  every  case  determined  by  the  United  States  court  of  patent  appeals  upon  appeal 
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or  writ  of  error,  the  case  shall  be  remanded  to  the  circuit  court  of  the  United  States  or 
other  court  or  tribunal  from  whence  it  came  for  further  proceedings  to  be  taken  in 
pursuance  of  such  determination. 

Sec.  12.  All  appeals  and  writs  of  error  in  cases  in  which  appellate  jurisdiction  is 
by  this  act  conferred  upon  the  United  States  court  of  patent  appeals  which  shall 
have  been  pending  without  hearing  in  the  United  States  circuit  courts  of  appeals  for 
six  calendar  months  prior  to  the  taking  effect  of  this  act  shall  be  transferred  from 
such  circuit  courts  of  appeals  to  the  United  States  court  of  patent  appeals  and  be 
heard  and  determined  in  that  court  as  though  they  had  been  taken  there  from  the 
trial  court  by  appeal  or  writ  of  error;  all  other  appeals  and  writs  of  error  in  cases  in 
which  appellate  jurisdiction  is  by  this  act  conferred  upon  the  United  States  court  of 
patent  appeals  which  shall  be  pending  in  the  United  States  circuit  courts  of  appeals 
at  the  time  of  the  taking  effect  of  this  act  shall  remain  and  be  heard  and  determined 
by  the  United  States  circuit  courts  of  appeals  in  which  they  may  be  pending,  respect- 
ively, as  though  this  act  had  not  been  passed. 

Sec  13.  After  the  taking  effect  of  this  act  no  appeal  or  writ  of  error  shall  be  taken 
from  any  circuit  court  of  the  United  States  to  any  United  States  circuit  court  of 
appeals  in  any  case  in  which  an  appeal  or  writ  of  error  may  be  taken  to  the  United 
States  court  of  patent  appeals  under  the  provisions  of  this  act. 

Sec.  14.  All  laws  and  parts  of  laws  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  15.  This  act  shall  take  effect  and  be  in  force  on  the  day  of  ,  190 — . 


MEMORANDUM  RE  COURT  OF  PATENT  APPEALS  BILL. 

In  drawing  a  bill  for  the  establishment  of  a  court  of  patent  appeals, 
the  fact  has  been  borne  in  mind  that  its  principles  should  be  modeled 
after  existing  law,  the  meaning  of  which  has  been  denned.  Therefore 
every  section  of  the  act  is  taken  from  previous  statutes,  mostly  from 
the  circuit  court  of  appeals  act  (approved  March  3,  1891)  with  some 
slight  modifications,  and  with  some  sections  taken  from  the  Revised 
Statutes  of  the  United  States. 

Section  1  is  substantially  the  same  as  section  2  of  the  Edmunds 
Act  of  March  3,  1891,  called  generally  the  "court  of  appeals  act." 
It  seems  advisable  to  make  this  the  first  section  of  this  act  instead  of 
the  second,  as  in  the  court  of  appeals  act,  because  that  was  an  exten- 
sion of  an  existing  system,  and  merely  required  additional  judges 
capable  of  sitting  in  existing  courts  as  well  as  in  the  newly  created 
court;  whereas  the  present  act  contemplates  a  new  set  of  judges  who 
will  sit  only  in  their  own  court.  All  of  the  provisions  of  this  section 
are  old  and  well  tried  and  practically  in  common  use  in  all  the  appel- 
late tribunals,  as  well  as  in  those  of  the  United  States. 

Section  2.  This  provides  the  personnel  of  the  court.  A  new  feature 
in  it  is  found  in  the  words  4 'They  shall  be  learned  in  the  practice  and 
rules  of  decision  of  the  patent  law  and  the  law  of  cop}Trights;"  this 
seems  desirable  in  view  of  the  special  appellate  jurisdiction  conferred. 
The  provision  of  the  Revised  Statutes  for  payment  of  salary  after 
resignation  is  included  in  this  section;  and  is  modified  so  as  to  apply 
after  a  judge  shall  have  been  twenty  years  on  the  bench,  whether  or 
not  he  has  attained  the  age  of  70  years,  in  addition  to  the  usual  pro- 
vision of  a  ten-year  period,  where  he  has  attained  the  age  of  70. 

Section  3  is  like  the  same  section  in  the  court  of  appeals  act  and 
establishes  by  law  the  terms  of  the  court. 

Section  4  of  the  act  provides  that  jurisdiction  in  suits  against  the 
United  States  for  infringement  of  patents  shall  be  vested  in  the  new 
court,  subject  to  appeal  to  the  Supreme  Court  of  the  United  States, 
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and  with  a  provision  that  the  award  of  the  court  shall  be  a  sum  of 
money  as  payment  for  the  use  by  the  United  States  of  the  invention 
covered  during  the  entire  term  of  the  patent,  and  that  no  injunction 
shall  prevent  the  use  of  the  invention  in  the  service  of  the  United 
States. 

The  necessity  for  some  such  provision  seems  apparent.  The  Supreme 
Court  of  the  United  States  in  the  case  of  Belknap  v.  Schild  (161  U.  S. ,  10) 
has  decided  that  although  letters  patent  exclude  the  United  States  as 
well  as  private  persons  from  the  unlicensed  use  of  the  invention,  and 
that  a  plea  of  justification  under  authority  of  the  United  States  is  suf- 
ficient in  law,  in  practice  nullifies  its  own  decision  by  holding  that  no 
damages  can  be  awarded  against  officers  of  the  United  States  for  their 
use  of  the  invention  in  the  service  of  the  United  States,  nor  can  an 
injunction  run  against  them  because  the  United  States  are  the  real 
parties  in  interest.  As  the  latter  have  never  given  their  consent  to  be 
sued  for  infringement,  it  can  not  be  inferred.  In  the  case  at  bar  the 
lower  court  held  that  the  United  States  profited  to  the  amount  of 
810.000  by  the  use  of  the  invention. 

No  remedy  exists  in  the  Court  of  Claims  except  on  contract,  and  the 
view  expressed  in  the  dissenting  opinion  of  Mr.  Justice  Harlan  in  the 
case  above  noted,  that  recover}7  should  be  had  from  the  United  States 
on  a  quantum  meruit,  has  not  been  accepted.  Indeed,  in  one  case 
money  retained  by  the  War  Department  expressly  to  meet  a  claim  for 
infringement  was  not  paid  to  the  patentee  for  the  use  of  the  invention 
appropriated.  In  that  case  the  United  States  adopted  the  so-called 
Krag-Jorgensen  rifle,  which  is  thought  to  be  covered  by  letters  patent 
No.  230823  to  Russell,  dated  August  3,  1880,  and  retained  from  the 
amount  due  under  the  contract  with  the  foreign  manufacturers  an 
agreed  percentage  to  meet  the  claim  of  infringement,  which  was  after- 
wards paid  to  them  upon  their  giving  a,n  indemnity  bond.  The  pat- 
entee sued  in  the  Court  of  Claims,  and  was  defeated  upon  the  ground 
that  the  United  States  had  no  contract  with  him,  express  or  implied, 
and  this  decision  was  affirmed  by  the  Supreme  Court  of  the  United 
States,  Russell  et  al.  v.  United  States  (182  U.  S.,  516). 

The  section  in  the  present  act  seems  to  safeguard  the  interests  of 
the  United  States  and  to  be  required  by  good  faith  as  well  as  by  the 
constitutional  provision  against  appropriating  private  property  for 
public  use  without  compensation.  (Constitution  of  the  United  States, 
Amendments,  Article  V.) 

Section  5  defines  the  appellate  jurisdiction  of  the  court.  It  is  intended 
by  this  section  to  confer  an  exclusive  appellate  jurisdiction  in  patent 
and  copyright  causes  coming  from  any  court  of  first  instance  which 
has  jurisdiction  of  these  cases,  including  circuit  courts  of  the  United 
States,  the  Territorial  courts  of  first  instance,  and  the  supreme  court 
of  the  District  of  Columbia. 

Since  the  question  of  title  to  letters  patent  is  regulated  hj  the  pro- 
vision of  the  Revised  Statutes  and  is  within  the  concurrent  jurisdiction 
of  the  courts  of  the  States  and  of  the  United  States,  it  seems  best  to 
provide  an  appeal  from  all  United  States  courts  where  the  title  is  in 
question;  but  as  State  courts  of  last  resort  would,  it  is  believed,  object 
to  having  supervision  exercised  over  their  jurisdiction  by  any  Federal 
court  other  than  the  Supreme  Court  of  the  United  States,  no  attempt 
has  been  made  to  include  appeals  from  their  decisions  within  the  scope 
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of  the  present  act,  without  admitting  or  denying  the  power  to  do  so. 
The  scheme  of  the  present  bill  is  to  give  an  exclusive  appellate  juris- 
diction to  the  court  of  patent  appeals. 

The  reasons  for  this  are  so  well  known  that  it  seems  hardly  neces- 
sary to  recapitulate  them,  but  it  may  be  stated  briefly  as  a  matter  of 
history  known  to  the  Judiciaiy  Committee,  or  to  some  of  its  members 
at  least,  that  a  bill  having  this  object  was  passed  by  the  House  of  Rep- 
resentatives at  its  session  in  the  winter  of  1890  and  1891,  and  was  sent 
to  the  Judiciaiy  Committee  of  the  Senate  for  consideration  along  with 
the  court  of  appeals  bill.  Senator  George  F.  Edmunds,  of  Vermont, 
stated  to  the  members  of  the  bar  who  were  pressing  the  adoption  of 
the  bill  (and  included  among  this  number  were  all  of  the  most  promi- 
nent members  of  the  patent  bar)  that  he  wished  them  not  to  urge  its 
passage  until  the  courts  of  appeal  had  been  tried,  as  he  conceived 
that  they  would  remedy  the  difficulty.  At  that  time  the  principal 
difficulty  was  the  two  and  a  half  years  delay  in  a  final  decision  by  the 
Supreme  Court  of  the  United  States. 

The  members  of  the  patent  bar  believe,  however,  that  the  circuit 


causes.  Recent  decisions  of  the  Supreme  Court  of  the  United  States 
have  greatly  restricted  the  rule  of  comity  formerly  prevailing  among 
courts  of  the  United  States;  decisions  of  one  circuit  court  of  appeals 
carry  little  weight  in  another  circuit,  and  the  same  patent  has  been 
upheld  in  one  circuit  and  declared  invalid  in  another. 

At  present  a  patent  litigation  may  extend  over  man}^  years  and  the 
adjudication  when  obtained  be  barren  and  nugatory,  leaving  the  entire 
cause  to  be  fought  over  with  every  colorable  change  in  the  construc- 
tion of  defendant's  device  or  with  every  change  of  the  forum.  An 
adjudication  binding  all  courts,  leaving  open  only  the  questions  of 
infringement  and  the  effect  of  new  defenses,  and  territorially  coexten- 
sive with  Federal  authorhy ,  seems  to  be  the  only  effectual  remed}^. 

As  an  extreme  case  of  the  uncertainty  referred  to  the  committee 
may  refer  to  the  case  of  Pelzer  v.  Horn  &  Brannen  Company  (91  F. 
R. ,  665).  In  this  case  the  circuit  court  of  appeals  of  the  second  circuit, 
on  appeal  from  the  circuit  court  for  the  southern  district  of  New  York, 
decided  that  the  original  letters  patent  for  the  invention  in  controversy 
were  invalid;  the  inventor's  assigns  procured  the  reissue  of  the  patent, 
which  was  then  sustained  by  the  circuit  court  and  later  by  the  circuit 
court  of  appeals  (for  the  second  circuit). 

An  attempt  was  made  to  enforce  this  decision  in  the  third  circuit 
against  parties  who  had  contributed  to  the  defense  of  the  case  in  the 
second  and  were,  under  ordinary  principles- of  the  law  of  judgments, 
bound  by  the  decree.  In  the  court  below  this  attempt  was  successful, 
both  on  the  ground  of  the  comity  of  courts  which  required  the  circuit 
court  to  respect  the  decision  of  the  second  circuit  court  of  appeals,  and 
also  because  the  decree  could  not  be  collaterally  attacked;  but  the  cir- 
cuit court  of  appeals,  Judge  Butler  dissenting,  retried  the  case  on  its 
merits  and  decided  that  the  reissued  letters  patent  were  invalid.  To 
the  end  of  the  term  of  the  patent,  which  was  comparatively  near  at 
hand,  as  it  expired  before  the  certiorari  case  was  reached  in  the  Supreme 
Court,  it  was  good  in  the  second  circuit  and  void  in  the  third. 

Some  question  has  arisen  whether  trade-mark  litigation  should  not 
be  included  within  the  appellate  jurisdiction.  This  it  seemed  best  to 
omit,  and  for  several  reasons. 


satisfactory  in  deciding  patent 
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First.  Appellate  jurisdiction  can  not  secure  uniformity  of  ruling 
because  of  the  diversity  of  courts  having  jurisdiction  in  the  first 
instance.  State  courts  of  various  grades  have  jurisdiction  of  trade- 
mark litigation  and  of  unfair  competition,  the  jurisdiction  of  the 
United  States  courts  being  concurrent  and  depending,  therefore,  not 
only  upon  the  citizenship  of  the  parties  but  on  the  amount  in  contro- 
versy. It  is  believed  that  no  authority  exists  for  giving  the  new  court 
such  a  broad  appellate  jurisdiction,  and  if  it  did  exist  it  would  be 
unwise  to  exercise  it. 

Second,  and  by  far  the  most  serious  objection,  is  that  there  is  at 
least  grave  doubt  of  the  power  of  the  United  States  to  enact  a  compre- 
hensive trade-mark  statute  which  will  vest  exclusive  jurisdiction  in 
their  courts  to  try  trade-mark  cases.  In  the  " Trade-mark  cases"  (100 
U.  S.,  82)  there  are  man}T  intimations  that  the  Supreme  Court  of  the 
United  States  regarded  any  such  attempt  as  without  warrant  in  the 
Constitution  of  the  United  States,  and  while  it  is  true  that  lawyers 
take  different  views  of  this  and  Congress  has  since  that  case  enacted  a 
trade-mark  registration  law  based  on  the  commerce  clause  of  the  Con- 
stitution, the  point  has  never  been  adjudicated;  a  doubtful  jurisdiction 
should  not  be  conferred.  If  in  the  future  a  comprehensive  trade-mark 
statute  should  be  enacted  it  will  be  time  enough  to  consider  the  courts 
which  should  have  jurisdiction. 

The  latter  two  paragraphs  of  section  5  give  the  new  court  the  right 
to  certify  questions  to  the  Supreme  Court  of  the  United  States  for  its 
consideration,  and  give  the  Supreme  Court  of  the  United  States  the 
right  to  require  cases  to  be  certified  to  it,  if  it  shall  elect  so  to  do. 

Section  6.  The  jurisdiction  now  existing  in  the  court  of  appeals  of  the 
District  of  Columbia,  on  appeal  from  the  decision  of  the  Commissioner 
of  Patents  in  ex  parte  and  interference  cases,  is  conferred  upon  the 
new  court.  It  has  always  seemed  to  the  patent  bar  injudicious  to  appeal 
from  the  decisions  of  the  specially  trained  experts  of  the  Patent  Office 
to  any  court  on  a  mere  question  of  the  issue  of  a  patent  or  title  to  an 
invention  b}^  priority,  as  in  interference;  but  if  that  jurisdiction  is  to 
be  preserved  at  all  it  seems  clear  that  it  ought  to  be  in  the  new  spe- 
cial court  dealing  with  such  subjects.  The  court  of  appeals  of  the 
District  of  Columbia  would,  it  is  believed,  welcome  an  act  relieving  it 
of  this  perplexing  and  unpleasant  duty,  as  in  common  with  many  courts 
of  the  United  States  it  dislikes  to  try  patent  causes  on  account  of  the 
difficulty  of  the  points  involved,  and  the  fact  that  they  often  depend 
upon  controverted  questions  of  physics  to  be  decided  upon  conflicting 
evidence. 

The  appellate  jurisdiction  conferred  by  section  6  is  restricted  in  a 
way  common  to  equity  procedure;  that  is  to  say,  in  an  ex  parte  case 
the  party  may  appeal  only  where  a  patent  is  refused  for  any  matter 
claimed  by  him.  In  an  interference  case  the  part}^  may  appeal  where 
the  Patent  Office  awards  priority  to  another  or  where  it  awards  pri- 
ority to  the  appellant,  but  refuses  for  some  other  reason  to  issue  a 
patent.  The  act  provides  that  the  Commissioner  of  Patents  may-  be 
heard  by  counsel  in  ex  parte  cases  to  oppose  the  granting  of  a  patent; 
this  is  in  the  interest  of  the  public,  and  is  to  legalize  the  present  custom 
of  permitting  the  law  officer  of  the  Patent  Office  to  appear  as  amicus 
curiae.  A  further  restriction  incorporated  is  that  the  case  must  be 
tried  on  the  record  in  the  Patent  Office.  This  is  a  common  provision 
of  all  appellate  jurisdiction  and  seems  only  to  be  a  reenactment  of 
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present  practice.  It  is  also  provided  that  costs  may  be  awarded  in 
interference  cases  and  the  court  is  given  general  power  to  deal  with 
that  subject;  providing,  however,  that  the  United  States  shalLpay  no 
costs. 

Section  7.  The  jurisdiction  in  patent  cases  now  existing  in  the  cir- 
cuit courts  of  appeals  and  other  courts  of  appeal,  including  the  court 
of  appeals  of  the  District  of  Columbia,  is  taken  away.  A  saving  clause 
is  provided  that  appeals  docketed  in  the  appellate  courts  before  a  cer- 
tain date  shall  not  be  affected  by  the  act. 

Section  8.  This  is  the  same  as  section  7  of  the  court  of  appeals  act, 
as  amended  by  the  act  of  February  18,  1895,  and  provides  that  an 
appeal  may  be  taken  from  any  interlocutory  order  "touching  an  injunc- 
tion "  in  a  patent  or  copyright  cause. 

A  great  deal  of  dissatisfaction  has  been  felt  by  the  members  of  the 
patent  bar  because  the  amendment  was  subsequently  repealed  and 
appeals  were  only  allowed  from  orders  granting  injunctions. 

It  is  manifest  that  the  patent  practice  is  a  peculiar  one  and  that 
reasons  exist  why  in  practice  an  appeal  should  be  given  to  both  sides 
or  neither.  For  example,  a  corporation  may  be  engaged  in  the  man- 
ufacture of  an  article  under  letters  patent  upon  which  it  feels  itself 
entitled  to  a  preliminary  injunction  against  an  infringer.  The 
infringer  ma}7  be  insolvent,  irresponsible,  or  acting  in  bad  faith. 
The  court  below  denies  an  injunction  and  the  owner  of  the  patent 
must  await  the  trial  of  the  case,  perhaps  two  years  afterwards,  when 
it  may  obtain  the  desired  aim  of  the  court.  It  is  very  possible  in 
some  cases  that  this  aid  may  come  too  late  to  save  the  business,  as  the 
patent  pirate,  having  no  royalties  or  introduction  expenses  to  pay, 
may  be  able  to  manufacture  and  sell  at  a  rate  which  will  drive  the 
owners  of  the  patent  out  of  business.  In  fact  it  is  not  uncommon  for 
infringers  to  sell  much  below  licensees,  because  the  latter  have  had  to 
pay  all  the  expenses  of  introduction,  which  they  must  recoup  before 
they  can  begin  to  realize  profits  from  the  invention.  On  the  other 
hand,  if  the  injunction  should  be  granted  in  such  a  case  (under  proper 
terms  as  to  bond,  for  which  undoubtedly  the  circuit  courts  ma}7  be 
trusted),  this  wrong  would  be  prevented.  Restricting  the  right  of 
appeal  in  such  cases  to  patent  and  copyright  causes  obviates  the  objec- 
tion made  to  prolonging  baseless  litigation  against  corporations  for 
blackmailing  purposes,  such  as  is  commonly  called  "strike"  litigation. 

The  limitations  of  the  right  to  appeal  from  interlocutory  orders  are 
the  same  as  those  in  the  circuit  court  of  appeals  act;  that  is,  the  appeal 
must  be  taken  within  thirty  clays  and  the  proceedings  will  not  be 
stayed;  but  a  provision  is  introduced  authorizing  the  court  or  the 
judge  who  hears  the  case  to  extend  the  time  for  appeal  if  he  deems  it 
best,  or  to  stay  the  proceedings. 

Section  9.  This  is  the  usual  provision  borrowed  from  the  court  of 
appeals  act,  that  the  lower  court  shall  proceed  to  execute  the  upper 
court's  decision. 

Section  10  is  also  borrowed  from  the  court  of  appeals  act  and  gives 
a  limit  of  six  months  for  appeals  from  final  decisions,  applying  the 
present  provisions  of  law  to  writs  of  error  and  appeals  and  giving  the 
justices  of  the  court  the  powers  of  other  United  States  judges  in  deal- 
ing with  appeals  within  their  jurisdiction. 

Section  11.  This  incorporates  the  provisions  of  section  716,  Revised 
Statutes  of  the  United  States,  permitting  the  court  to  issue  writs  not 
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specifically  provided  for  and  necessary  for  the  exercise  of  its  jurisdic- 
tion, and  also  giving  it  power  to  administer  oaths  and  punish  con- 
tempts, subject  to  the  limitations  of  section  ~2o.  Revised  Statutes  of 
the  United  States. 

Section  12  provides  for  the  working  force  of  the  court  and  is  sub- 
stantially the  same  as  the  corresponding  section  of  the  court  of  appeals 
law.  except  that  rooms  are  to  be  provided  by  the  Architect  of  the 
Capitol  in  the  Capitol  building,  or  in  the  event  of  that  being  found 
impracticable  the  marshal  is  to  lease  such  rooms  as  the  Attorney- 
General  may  approve. 

Section  13  abolishes  the  remedy  by  bill  in  equity  where  a  patent  is 
refused  under  section  4915  and  the  remedy  in  the  case  of  interfering 
patents  under  section  4918,  Revised  Statutes  of  the  United  States. 

These  provisions  have  been  availed  of  only  a  half-dozen  times  in  the 
history  of  the  United  States  courts,  and  in  each  case  the  decision  of 
the  ultimate  tribunal  on  appeal  has  been  the  same  as  that  of  the  Patent 
Office.  Under  existing  provisions  of  law  a  patentee  may.  if  the  pres- 
ent act  passes,  still  have  three  distinct  appeals.  This  is  at  least  one 
too  many.  After  these  appeals  are  all  decided  against  him.  if  the 
present  provisions  of  the  statutes  are  allowed  to  remain,  he  may  go  over 
the  entire  ground  by  bill  in  equity,  making  a  new  case,  patching  up 
the  weakness  of  his  former  one  by  such  evidence  as  he  may  n'nd.  or 
if  he  be  dishonest,  may  originate.  It  seems  unfair  that  the  question 
should  be  allowed  to  hang  lire  so  long,  in  view  of  the  fact  that  great 
complaint  is  made  of  the  delays  in  the  Patent  Office. 

The  provisions  of  these  sections  are  impliedly  repealed  by  the  pro- 
vision in  section  5  that  decisions  of  the  court  of  patent  appeals  shall  be 
final.  It  seems  better,  therefore,  to  leave  by  an  explicit  repeal  no 
chance  for  controversy.    A  saving  clause  is  provided  for  existing  suits. 
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AMENDMENT  OF  LAWS  RELATING  TO  REGISTRATION  OF 

TRADE-MARKS. 


Mr.  Kittredge,  from  the  Committee  on  Patents,  submitted  the 

following 


The  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  R. 
15911)  to  amend  the  laws  of  the  United  States  relating  to  the  registra- 
tion of  trade-marks,  return  the  same  to  the  Senate  and  recommend  that 
it  pass  with  the  following  amendment: 

Strike  out  the  words  "upon  its  passage,7'  in  line  IS,  section  4,  page 
3,  and  insert  in  lieu  thereof  "July  first,  nineteen  hundred  and  six." 

Your  committee  approve  the  report  of  the  House  Committee  on 
Patents: 

The  first  section  of  the  bill  amends  the  existing  law,  which  provides  that  in  an 
application  for  a  trade-mark  there  shall  be  given  a  description  of  the  mark  itself,  by- 
inserting  after  the  word  "itself"  the  words  "only  when  needed  to  express  colors  not 
shown  in  the  drawing."  This  amendment  is  proposed  to  meet  the  objection  that  in 
ordinary  cases  a  trade-mark  needs  no  description,  but  shows  for  itself  what  it  is,  and 
that  often  an  attempt  to  describe  it  is  likely  to  prove  a  limitation  of  the  right  of  the 
applicant,  since  if  the  infringers'  mark  does  not  come  precisely  within  the  written 
description  it  would  be  held  not  to  infringe  it.  The  committee  can  conceive  of  no 
case  where  a  description  is  needed  or  desirable  except  when  colors  are  used. 

The  second  section  of  the  bill  amends  the  existing  law  by  providing— 

"That  the  Commissioner  of  Patents  shall  establish  classes  of  merchandise  for  the 
purpose  of  trade-mark  registration,  and  shall  determine  the  particular  description  of 
goods  comprised  in  each  class.  On  a  single  application  for  registration  of  a  trade- 
mark the  trade-mark  may  be  registered  at  the  option  of  the  applicant  for  any  or  all 
goods  upon  which  the  mark  has  actually  been  used  comprised  in  a  single  class  of 
merchandise,  provided  the  particular  description  of  goods  be  stated." 

The  trade-mark  laws  of  nearly  all  commercial  nations  have  a  provision  of  this  kind, 
or  their  laws  establish  in  express  terms  the  classes.  In  England  there  are  50  classes, 
in  Germany  42,  and  in  France  74.  The  practice  formerly  obtained  in  the  admin- 
istration of  our  Patent  Office  to  allow  the  mark  on  an  entire  class  of  goods  to  be 
registered  on  a  single  application,  but  in  1903  the  Commissioner  ruled  in  ex  parte 
Faxon  that  under  a  proper  construction  of  the  statute  a  single  trade-mark  right  would 
cover  only  merchandise  of  substantially  the  same  descriptive  properties,  since  section 
7  of  the  same  statute  gave  a  remedy  only  to  those  who  placed  a  mark  upon  such 
goods.  Since  that  time,  and  particularly  since  the  passage  of  the  Bonynge  bill,  which 
increased  many-fold  the  applications  for  registration,  there  has  been  much  complaint. 
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Manufacturers  state  that  where  under  the  former  practice  they  could  protect  all  the 
goods  by  from  one  to  three  applications,  they  would  now  be  compelled  to  make  from 
10  to  75,  and,  of  course,  pay  a  fee  upon  each  application. 

While  foreign  countries  are  willing  to  protect  American  trade-marks,  such  coun- 
tries will  base  their  registration  on  the  registration  in  the  country  of  origin,  and  so 
the  American  manufacturer  who  produces  a  certain  class  of  goods  and  is  obliged  to 
split  up  his  application  must  do  the  same  in  every  country  where  he  seeks  registra- 
tion of  his  mark.  Besides  the  inconvenience  to  which  our  manufacturers  are  sub- 
jected by  reason  of  this  rule,  the  pecuniary  advantage  enjoyed  by  a  citizen  of  a  coun- 
try which  will  permit  an  entire  class  to  be  registered  on  a  single  application  is  not 
inconsiderable  when  it  is  remembered  that  in  some  countries  it  costs  from  $50  to  $75 
for  each  registration  of  a  trade-mark.  Under  the  construction  now  given  to  the  law 
the  producer  of  ale  and  beer  can  not  include  both  in  the  same  registration,  and  the 
man  who  cans  and  sells  vegetables,  fruit,  and  fish  and  desires  to  protect  his  goods  by 
a  trade-mark  must  make  three  applications  and  pay  three  fees.  The  Commissioner 
of  Patents  expresses  his  cordial  approval  of  the  change  in  the  requirements  of  the 
statute. 

The  third  section  of  the  bill  changes  existing  law  to  give  a  citizen  of  a  foreign 
country  who  has  a  manufacturing  establishment  within  the  territory  of  the  United 
States  the  same  rights  and  privileges  ' '  so  far  as  the  registration  and  protection  of 
trade-marks  used  on  the  products  of  such  establishments  are  concerned,"  as  are 
enjoyed  by  our  own  citizens. 
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Mr.  Kxox,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT. 

[To  accompany  S.  7676.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  7 676) 
to  amend  section  4919  of  the  Revised  Statutes  of  the  United  States,  to 
provide  additional  protection  for  owners  of  patents  of  the  United 
States,  and  for  other  purposes,  have  considered  the  same,  and  recom- 
mend that  the  bill  do  pass. 

The  object  of  the  bill  is  to  provide  for  owners  of  United  States 
patents  a  remedy  for  the  taking  of  their  property  for  public  use,  when 
such  taking  occurs  without  their  license  or  authority.  The  Supreme 
Court  of  the  United  States  has  held  that  a  patent  of  the  United  States 
is  property  within  the  meaning  of  the  term  as  used  in  the  Constitution 
and  laws  of  the  United  States,  and  that  the  use  of  a  patented  invention 
by  the  Government  is  a  taking  of  private  property,  which  can  not  be 
done  lawfully  without  compensation  to  the  owner.  (Solomons  v. 
United  States.  137  U.  S..  342.  346:  McKeever  v.  United  States. 
14  Ct.  Cls.,  396.  affirmed  S.  C,  18  Ct.  Cls.,  745.)  But  notwith- 
standing this  right  to  protection  which  patentees  and  other  prop- 
erty owners  derive  from  Article  V  of  the  amendments  to  the 
Constitution,  it  has  been  held  by  the  Supreme  Court  that  the 
owner  of  a  patent  can  not  restrain  its  infringement  by  the  United 
States  or  an  officer  or  agent  of  the  Government.  (Schillinger  v.  United 
States,  155  U.  S.,  163.)  It  has  held  also  that  in  the  absence  of 
an  express  contract  between  the  Government  and  the  patentee,  or 
transactions  between  them  from  which  a  contract  may  be  implied,  no 
court  of  the  United  States  is  vested  with  jurisdiction  to  entertain  a 
suit  or  action  by  a  patentee  seeking  to  recover  compensation  for  the 
use  of  his  invention  by  the  Government.  (Schillinger  v.  United  States. 
155  U.  S.,  163:  Russell  v.  United  States,  182  U.  S.,  516.) 

In  the  Russell  case  the  Supreme  Court  decided  that  no  contract 
could  be  implied  from  these  facts.  At  the  Government's  invitation 
Russell  exhibited  his  patented  invention  to  aboard  of  officers  appointed 
by  the  Secretary  of  War.    The  Government  announced  that  it  would 
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adopt  and  use  a  device  embodying  his  invention.  Prior  to  the  adop- 
tion and  use  of  the  device  Russell  communicated  his  patent  to  the  War 
Department,  showing  that  his  patent  covered  the  device  and  tendered 
the  use  of  his  invention  to  the  Government  for  reasonable  compensa- 
tion. The  Government  proceeded  to  use  the  device  without  denying 
Russell's  right  to  compensation,  but  with  the  remark  that  he  should 
seek  his  remedy  by  some  means  other  than  Executive  action.  Cases 
of  the  kind  are  quite  common.  It  seems  to  be  necessary  and  proper 
to  provide  for  patentees  a  remedy  for  the  invasion  of  their  rights, 
such  as  the  Constitution  intended  them  to  have,  and  it  is  believed 
that  the  accompanying  bill  would  serve  that  purpose,  while  making 
all  necessary  provision  for  the  protection  of  the  interests  of  the 
Government. 
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February  5,  1907. — Ordered  to  be  printed. 


Mr,  Kittredge.  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  S.  8190.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  8190) 
to  consolidate  and  revise  the  acts  respecting  copyrights,  recommend 
that  said  bill  do  pass. 

The  existing  copyright  laws  of  the  United  States  are  embodied  in 
the  Revised  Statutes  of  1873,  supplemented  by  twelve  acts  or  parts  of 
acts  passed  in  amendment  thereof.  That  a  consolidation  of  the  statutes 
for  the  general  convenience  is  desirable  needs  no  demonstration.  That 
in  connection  with  such  a  consolidation  a  revision  of  them,  with  am- 
plifications, is  also  desirable,  becomes  quite  obvious  upon  examination. 
As  between  themselves  they  are  not  consistent;  they  embody  some 
provisions  in  excess  of  the  need;  they  omit  provisions  which  foreign 
legislation  deems  essential  to  the  protection  intended,  and  the  specifi- 
cations which  they  do  contain  are  neither  uniform  nor  always  clearly 
expressed. 

In  a  report  (No.  3380)  accompanying  H.  R.  6187,  submitted  January 
27,  1905  (58th  Cong.,  3d  sess.),  your  committee  stated  its  purpose  "to 
attempt  a  codification  of  the  copyright  laws  at  the  next  session  of 
Congress." 

The  present  bill  is  in  (delayed)  fulfillment  of  that  purpose. 

In  title  a  bill  4 'to  consolidate  and  revise"  the  copyright  laws,  it  is 
in  effect  a  complete  and  organic  statute,  designed  to  take  the  place  of 
the  various  existing  statutes,  and  thus  to  form  the  one  source  of 
authoritative  information  as  to  the  statutory  law  of  copyright  in  this 
country. 

It  is  not,  however,  an  attempt  to  codify  the  common  law.  Questions 
such  as  that  of  what  is  a  "fair  use"  of  cop}Trighted  matter,  and  what 
is  an  4* infringement,"  it  leaves  still  to  the  courts. 

Nor,  in  considering  the  example  of  foreign  legislation,  has  it  over- 
looked present  conditions  and  familiar  usages  in  this  country.  This 
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will  sufficiently  appear  in  the  detailed  comparison  (which  accompanies 
this  report)  of  the  bill  itself  with  the  provisions  of  existing  law. 

In  connection  with  that  comparison  are  noted  (though  briefly)  the 
reasons  which  have  induced  each  variance  from  existing  law,  where 
the  variance  is  one  of  substance,  and  particularly  where  it  appears  to 
enlarge  the  right  or  the  remedy.  (Variances  merely  of  form,  or  of 
arrangement,  and  omissions  of  specifications  that  in  a  single  statute 
would  prove  repetitions,  need  no  explanation.) 

We  preface  that  analysis,  however,  by  some  observations  on  the 
more  important  features  of  the  bill,  and  for  convenience  we  group 
these  according  as  they  affect — 

1.  The  nature  and  extent  of  the  right. 

2.  The  subject  matter. 

3.  The  persons  who  ma}r  secure  copyright. 

4.  The  procedure  necessar}7  to  secure  it. 

5.  The  duration  (term). 

6.  The  protection. 

7.  The  administration  of  the  copyright  office. 

1.  The  nature  and  extent  of  the  right. — (Section  1  of  the  bill.)  As 
to  the  main  privileges  (of  printing,  reprinting,  publishing,  copjnng, 
and  vending)  the  bill  repeats  the  specitications  of  existing  statute,  i 
As  to  the  subsidian^  privileges  it  adds  certain  ones  (as  the  exclusive 
right  to  convert  a  dramatic  work  into  a  nondramatic;  to  rearrange  or 
adapt  it  if  a  musical  composition,  to  vary  or  adapt  it  if  a  work  of  art; 
to  deliver  it  in  public  for  profit  if  a  lecture)  deemed  within  the  con- 
templation of  existing  law  and  supported  generally  by  foreign  legis- 
lation; and  in  the  case  of  musical  compositions  a  specification  broad 
enough  to  cover  reproductions  by  mechanical  devices,  such  as  perfor- 
ated rolls  or  disk  records.  The  right  of  the  copyright  proprietor  to 
prohibit  such  reproductions  without  his  consent,  your  committee 
regard  as  essential,  if  his  right  is  to  be  in  fact  an  ''exclusive"  one,  as 
specified  in  the  constitution.  It  has  been  supported  in  some  foreign 
countries,  especially  Italy,  not  merely  under  statutes  general  in  terms, 
but  upon  principle.  Where,  on  the  other  hand,  it  has  been  denied 
abroad  it  appears  to  have  been  denied  not  upon  principle,  but  under 
the  interpretation  of  particular  statutes.  In  a  pending  suit  it  is  being 
contended  for  as  existing  under  our  present  statutes;  and  the  conten- 
tion ma}'  be  upheld  in  the  decision  of  the  Supreme  Court  in  this  suit 
when  rendered.  It  was  not,  however,  upheld  in  the  lower  courts, 
and  your  committee  favor  the  broader  specifications  of  the  bill  which 
will  insure  the  protection  hereafter. 

From  the  time  of  the  framing  of  the  Constitution  of  the  United 
States,  and  prior  to  that  date  under  the  common  law  of  England,  it 
has  been  a  universally  accepted  conclusion  that  the  author  of  literary 
productions  should  be  entitled  to  the  exclusive  right  to  reproduce  and 
sell  for  his  own  profit  copies  of  his  literary  works.  Subsequently, 
the  right  of  the  artist  to  control  the  multiplication  and  sale  of  copies 
of  his  artistic  productions  became  recognized,  and  for  many  years  past 
has  been  admitted  and  enforced  in  this  country  and  abroad. 

From  a  very  early  day  it  has  been  well  recognized  that  music  in  the 
form  of  printed  score,  in  sheets  or  books,  was  entitled  to  the  same 
kind  of  protection  as  literary  and  artistic  productions.  They  were  all 
intellectual  works  of  an  author,  things  born  from  the  creative  powers 
of  the  mind,  nonexistent  before,  and  natural  property  by  virtue  of 
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their  creation.  In  order  to  encourage  science  and  the  useful  arts, 
Congress  was  authorized  by  the  Constitution  to  grant  to  authors 
for  limited  periods  the  exclusive  right  to  their  writings,  and  the 
courts  have  since  held  that  works  of  art  and  music  in  the  form  of  writ- 
ten or  printed  score  were  included  within  the  meaning  of  the  word 
"writings''  as  used  in  the  Constitution. 

Of  late  years  an  entirely  new  art  has  developed  as  the  result  of  in- 
genious and  elaborate  invention.  Many  forms  of  machines  have  been 
made,  purely  mechanical  in  their  nature,  which  are  capable,  when 
properly  organized,  of  producing  sound  in  the  air,  and  a  succession  of 
sounds,  which,  when  properly  combined,  form  a  good  substitute  for 
music  rendered  by  voice  or  by  a  performer  through  the  instrumen- 
tality of  an  instrument.  These  mechanical  appliances  have  substituted 
and  displaced  in  large  measure  the  personality  of  the  performer,  and 
have  made  it  possible  to  duplicate  the  skillful  performer  many  hun- 
dreds of  times  by  having  the  artist  perform  a  piece  of  music  before 
the  machine  and  then  mechanically  reproducing  the  original  made  by 
the  artist.  The  inventors  of  these  ingenious  and  valuable  machines  are 
entitled  to  high  credit  for  their  ingenuity  and  for  the  benefit  which 
they  have  bestowed  upon  mankind,  and  they  receive  a  large  pecuniary 
reward  from  the  exclusive  right  to  manufacture  and  sell  their  instru- 
ments, granted  by  the  patent  system  of  the  United  States. 

These  inventions,  ingenious  they  may  be,  are,  hovever,  as  dead 
bones  without  the  vivifying  spirit  of  the  musician.  It  is  he  who 
creates  the  thought  the}7  reproduce  and  sell.  Without  him  they  would 
be  nothing. 

The  courts  of  the  United  States  have  decided  in  cases  which  have 
recently  been  tried,  that  while  the  spirit  of  the  Constitution  is  broad 
enough  to  protect  the  composer  against  the  unlicensed  use  of  his  music 
in  these  mechanical  instruments,  the  letter  of  the  statute  is  insufficient 
to  enable  him  to  restrain  such  unlicensed  use. 

The  committee  has  listened  with  deep  interest  to  the  wail  of  the 
musician  and  the  protest  of  the  composer  against  the  unauthorized 
appropriation  of  his  thought  and  spirit  without  compensation  to  him, 
and  they  have  been  moved  by  a  sense  of  natural  justice  at  this 
demand  for  protection  from  so  meritorious  and  valuable  a  class  of  the 
community.  Some  protest  has  been  heard  from  the  manufacturers 
of  mechanical  musical  instruments  against  any  legislation  which 
would  control  their  unrestricted  right  to  use  the  property  of  others 
for  their  private  gain,  but  this  protest  has  been  so  manifestly  selfish 
that  it  has  only  served  to  impress  upon  the  committee  more  strongly 
the  injustice  of  the  existing  state  of  the  law. 

It  has  been  said  that  to  give  to  the  composers  the  exclusive  right 
to  control  their  musical  compositions  for  all  purposes  might  foster 
an  odious  monopoly  by  permitting  some  rich  corporation  to  purchase 
all  the  compositions  of  the  most  famous  artists  and  thus  prevent  their 
competitors  in  business  from  being  able  to  offer  to  the  public  the 
same  music  which  they  alone  control.  But  the  committee  has  thought 
that  this  was  a  right  of  private  contract  which,  when  exercised  in  a 
legal  manner,  should  not  be  restrained  by  legislation;  and  the  fear 
of  monopoly  and  combination  was  felt  to  be  a  groundless  one  due  to 
two  causes:  First,  the  anti-trust  legislation  of  the  United  States  has 
to-day  reached  such  a  state  of  development  that  it  is  hardly  possible 
for  any  combination  to  exist  which  is  in  restraint  of  trade  or  designed 
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to  increase  the  price  of  commodities  to  the  people;  and,  second,  that 
the  protection  of  composers  in  the  use  and  sale  of  their  compositions 
will  necessarily  so  encourage  and  stimulate  composers  that  the  supply 
of  music  of  the  first  order  which  will  be  available  for  use  by  the 
various  mechanical  music-machine  manufacturers  will  be  practically 
unlimited,  and  no  monopoly  will  be  possible. 

It  seems  obvious  to  this  committee  that  if  the  musical  composition 
is  entitled  to  protection  it  is  not  only  against  the  reprinting  of  a  musical 
score,  but  against  any  publication  or  reproduction  of  the  composer's 
work.  The  musical  composer's  work  is  meant  to  be  uttered  in  sound, 
and  if  science  has  discovered  a  method  of  reproducing  that  sound,  thus 
taking  possession  of  the  very  soul  and  essence  of  a  musical  composer's 
work  without  the  medium  of  actual  printing-,  the  musical  composer  is 
entitled  to  protection  against  this  new  and  more  complete  form  of 
appropriation  quite  as  much  as  he  is  entitled  to  protection  from  a  stage 
performance  of  his  opera  or  orchestral  performance  of  his  symphony. 

In  another  respect,  however,  the  bill  narrows  the  protection  here- 
tofore accorded  to  musical  compositions.  It  limits  the  prohibition 
against  public  performance  of  them  (without  the  assent  of  the  copy- 
right proprietor)  to  public  performances  for  profit.  (Under  Rev. 
Stat.,  sec.  4966,  as  amended  by  the  act  of  January  6,  1897,  the  pro- 
hibition was  general.)  And  this  prohibition  is  to  apply  only  when  the 
right  of  such  performance  for  profit  is  expressly  reserved  by  notice 
upon  the  composition  as  printed. 

2.  The  subject-matter. — The  existing  statutes  attempt  specifications 
which  are  unfortunate  because  necessarily  imperfect  and  requiring 
frequent  additions  to  cover  new  forms  or  new  processes.  The  bill  in 
its  general  definition  substitutes  a  general  term,  "all  the  works  of  an 
author."  The  term  used  in  the  constitution  is  "writings."  But  Con- 
gress has  always  construed  this  term  broadly,  and  in  doing  so  has  been 
uniformly  supported  by  judicial  decision.  It  has,  for  instance,  inter- 
preted it  as  authorizing  subject-matter  so  remote  from  its  popular 
significance  as  photographs,  paintings,  statuary,  and  dramas,  even  if 
unwritten. 

As  thus  interpreted,  the  word  "writings"  would  to-day  in  popular 
parlance  be  more  nearly  represented  by  the  word  "works;"  and  this 
the  bill  adopts;  referring  back,  however,  to  the  word  "writings"  by 
way  of  safe  anchorage,  but  regarding  this  as  including  "all  forms  of 
record  in  which  the  thought  of  an  author  may  be  recorded  and  from 
which  it  may  be  read  or  reproduced." 

Particular  subject-matter  (e.  g.,  books)  is  then  specified  only  in  con- 
nection with  registration. 

3.  Persons  who  may  secure  copyright. — The  bill  holds  to  the  speci- 
fication of  existing  law  with  the  one  addition  that  it  extends  the  privi- 
lege to  a  foreigner  who  first  (or  contemporaneously)  publishes  his 
work  in  the  United  States.  This  extension  will  operate  to  the  prob- 
able advantage  of  the  American  reader,  and  to  the  certain  advantage 
of  the  American  manufacturer. 

4.  The  procedure  necessary. — Under  the  existing  statute,  publication, 
a  notice  upon  each  copy  published,  registration  in  the  copyright  office 
not  later  than  the  day  of  publication  of  the  title,  with  claim  of  copy- 
right, and  also  the  deposit  there  not  later  than  the  day  of  publication 
of  two  copies  of  the  work  itself  are  the  steps  necessary.  These 
formalities  are  in  substance  preserved  in  the  bill  with  two  exceptions: 
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(1)  The  (advance)  registration  of  the  mere  title  is  abolished  (as  serving 
no  useful  purpose  and  imposing  an  unnecessary  burden  upon  the 
office),  and  (2)  the  failure  to  register  and  deposit  on  or  before  the  day 
of  publication  will  no  longer  invalidate  the  copyright.  It  is  still  to 
be  compulsory.  No  suit  for  infringement  can  be  brought  without  it. 
Failure  after  notice  from  the  office  will  entail  a  penalty.  But  the 
failure  is  no  longer  absolutely  to  void  the  copyright,  for  the  copyright 
is  to  be  "secured"  by  the  publication  of  the  work  with  the  notice  of 
copyright  affixed  to  each  copy.  The  protection  is  to  be  initiated  by 
this  act  alone,  and  will  not  be  lost  by  later  omissions,  though  these 
may  fatally  impair  the  remedy  against  a  particular  infringer. 

The  present  requirement  is  unduly  drastic.  The  modification  may 
awaken  some  apprehension.  How,  it  may  be  asked,  can  a  man  "get" 
copyright  by  merely  publishing  his  work  and  warning  others  that  he 
has  copyright  in  it  ?  What  has  he  done  to  get  it  ?  How  can  he  get 
it  without  the  preliminary  entry  (registration)  in  the  copyright  office, 
and  deposit  of  copies  there,  and  a  certificate  that  he  has  done  all  this  ? 

There  is  a  misunderstanding  here.  What  the  claimant  of  copyright 
does  in  the  copyright  office  is  merely  to  file  a  claim :  and  what  the 
office  does  for  him  is  to  merely  record  this  claim.  It  does  not  adjudi- 
cate it.  It  does  not,  e.  g.,  determine  the  work  to  be  original,  nor  the 
claimant  to  be  the  author  of  it.  It  does  not — that  is  to  say,  do  for  the 
author  what,  the  Patent  Office  does  for  the  inventor — investigate  the 
justice  of  the  claim  and  determine  it ;  nor  is  its  certificate  the  equiva- 
lent of  the  letters  patent  issued  to  the  inventor. 

But  if  all  that  the  claimant  does  in  the  office  is  to  file  a  claim,  all 
that  he  has  done  there  is  to  give  notice  of  this  claim  to  the  public.  And 
he  has  done  just  as  much  where  he  puts  such  a  notice  on  every  copy  of 
his  book  which  goes  out  to  the  public.  Such  a  notice  reaches  every 
person  who  wishes  to  know  whether  he  is  free  to  appropriate  the 
material ;  and  it  is  onhT  such  a  person  who  can  be  interested  in  the 
records  of  the  copyright  office. 

In  foreign  countries,  therefore,  publication  with  the  notice  is  all 
that  is  required  to  initiate  the  protection.  In  England  there  is  no 
deposit  required  in  any  office  of  record  (copies  being  exacted  only  for 
the  benefit  of  certain  libraries),  and  there  need  be  no  registration  at 
all  unless  suit  is  brought  for  infringement,  and  then  only  on  the  eve 
of  the  suit. 

In  the  United  States,  however,  great  stress  has  been  laid  upon  the 
deposit  and  registration,  and  it  will  be  under  the  bill.  Deposit  and 
registration  will  still  be  compulsory;  if  not  made  promptly  they  can 
be  summarily  required  by  the  cop}7right  office;  and  if  not  made  within 
thirty  days  (or  from  a  foreign  country  three  months)  after  demand, 
the  failure  will  entail  a  fine.  Nor  can  any  suit  for  infringement  be 
brought  until  they  are  made.  The  chief  difference  between  these 
provisions  and  the  existing  law  is  that  under  the  latter  if  they  are  not 
made  on  or  before  the  day  of  publication  the  copyright  is  lost  and  can 
not  be  regained,  a  penalty  quite  excessive  and  without  example  in  for- 
eign legislation. 

In  certain  respects,  however,  the  bill  imposes  additional  conditions 
upon  the  copyright  claimant.  Retaining  the  "manufacturing clause." 
though  omitting  from  it  "  photographs,"  as  clearly  impracticable  (the 
negative  being  necessarily  "  made"  abroad  if  the  object  itself  is  there); 
it  adds  to  the  requirement  that  the  copies  deposited,  if  books  or  periodi- 
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cals,  shall  be  tj^peset  within  the  United  States;  the  requirements  that 
they  shall  also  be  printed  and  bound  here,  and  if  produced  by  litho- 
graph process,  then  by  a  process  u  performed  "  here.  And  it  requires 
the  deposit  to  be  accompanied  by  an  affidavit  that  these  conditions*  have 
been  complied  with,  and  where  and  when;  the  penalty  of  a  false 
affidavit  being  a  fine  and  loss  of  the  copyright. 

Form,  of  notice.— The  present  law  requires  an  identical  one  for  all 
subject  matter,  to  the  alleged  disfigurement  of  artistic  works.  The  bill 
permits  a  choice  of  form  which  will  relieve  these.  It  also  authorizes 
the  date  to  be  omitted  in  their  case.  On  the  other  hand  it  specifically 
requires  notice  on  the  original  of  a  copyrighted  work  of  art,  if  publicly 
exhibited  in  this  counti\y,  which  has  recently  been  held  unnecessary 
under  existing  law. 

5.  The  copyright  term. — The  present  term  is  twenty-eight  years, 
with  the  privilege  (if  the  author  or  his  widow  or  children  be  then  liv- 
ing) of  renewal  for  another  fourteen.  This  makes  a  possible  total  of 
forty-two  years. 

Admittedly  adequate  for  most  articles  copyrighted,  and  apparently 
more  than  adequate  for  many,  this  term  is  alleged  to  be  insufficient  to 
insure  the  encouragement  to  authors  (and  thus  the  "promotion  of 
science")  which  the  Constitution  intends.  Man}T  examples  are  given 
not  merely  of  dead  but  of  living  authors  for  whom  it  does  not  provide 
the  remunerations  which  the  community  itself  would  desire  for  them; 
many  examples  also  of  works  which,  by  reason  of  their  more  serious 
merit,  require  a  longer  protection  because  they  make  their  way  more 
slowly  in  the  public  regard. 

In  considering  what  the  term  should  be  your  committee  have  assumed 
that — 

(a)  It  ought  at  least — 

(1)  To  assure  to  the  author  provision  for  his  old  age; 

(2)  To  assure  to  the  community  the  benefit  of  his  own  revision  of 
his  works  as  long  as  he  lives  (only  a  complete  control  of  them  will  do 
this); 

(3)  To  enable  him  to  provide  for  his  children  until  they  reach  the 
age  whe:e  they  are  likely  to  be  self-supporting,  or,  if  daughters, 
married;  but  that 

(b)  (In  the  effort  to  meet  the  above  needs)  the  provision  ought  not 
to  tie  up  automatically  all  copyrights  whether  or  not  they  require  a 
term  so  long.  Experience  shows  that  a  large  percentage  of  them  do 
not. 

A  fixed  term  of  years  sufficient  to  give  complete  assurance  under 
(a)  might  be  deemed  excessive,  and  in  a  majority  of  cases  would  prove 
so,  for  it  would  have  to  be  based  on  the  earliest  book  of  the  longest 
lived  author.    It  would  therefore  be  open  to  the  objection  of  (h). 

To  meet  the  needs  of  (a),  therefore,  not  a  fixed  term  of  years,  but  a 
term  dependent  upon  the  life  of  the  particular  author,  will  best  meet 
the  objection  of  (b).  This,  accordingly-,  is  the  basis  of  copyright 
terms  in  most  countries  of  the  world.  (It  insures  the  provision 
which  all  desire  for  certain  works  and  for  certain  authors  without 
specifying  an  equal  period  for  cases  that  do  not  require  it.) 

A  further  reason  for  this  basis  is  that  it  insures  that  all  the  copy- 
rights of  a  particular  author  will  "fall  in"  at  the  same  time,  thus 
rendering  immediately  possible  complete  editions  of  his  works  by  any 
publisher  and  entire  safety  to  any  other  author  who  may  wish  to 
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appropriate  from  them.  It  is  contended  that  a  definite  term  of  years 
is  preferable  in  that  it  fixes  at  the  outset  the  date  of  expiration  of  the 
copyright.  This  would  undoubtedly  convenience  those  interested  in 
having?  it  expire,  but  their  claims  are  not  in  any  country  considered  to 
weigh  against  those  of  the  author  himself. 

The  author  classes  claim  that  a  term  extending  to  possibly  fifty 
years  beyond  the  life  of  the  author  is  not  unreasonable,  and  they  are 
supported  in  this  claim  by  various  other  interests.  An  examination 
of  the  terms  in  foreign  countries  (of  which  a  complete  list  is  given  in 
Appendix  2  to  this  report)  shows  that  terms  at  least  as  long  now  exist 
in  no  less  than  fifteen  countries,  including  France. 

The  bill,  however,  provides  a  possible  maximum  of  but  thiity  years 
(beyond  the  life  of  the  author).  In  providing  no  more,  it  is  certainly 
conservative.    In  providing  as  much,  it  considers  that — 

(1)  Twenty-one  years  (after  death)  is  a  conventional  term  in  testa- 
mentary bequests.  But  21  makes  certain  provision  for  children  only 
during  their  minority.  It  does  not  give  the  assurance  (in  (a)  (3)  above) 
of  support  for  the  children  until  self-supporting,  or,  if  daughters, 
married. a    Thirty  }^ears  would  more  nearly  give  this. 

(2)  Thirty  years  (after  death)  is  the  present  term  in  Germany,  in 
Austria,  in  Switzerland,  and  in  Japan,  and  the  recommended  term  in 
England.    Under  international  copyright  uniformity  is  to  be  sought. 

The  average  term  under  this  provision  would  be  but  about  fifty 
years,  for  we  may  assume  that  the  important  work  of  an  author  will 
'be  produced  at  middle  age — say  40 — and  the  average  of  life  is  but  00. 

Under  existing  law  the  author  may  have  as  much  as  forty-two  j^ears 
Under  the  bill  an  author  dying  within  twelve  years  after  the  publica- 
tion of  his  work  would  get  even  less  than  this.  In  every  such  case 
(and  there  will  be  many)  the  bill  will  operate  to  abridge  rather  than  to 
lengthen  the  present  term,  and  throughout  it  must  be  remembered 
that  the  term  accorded  to  any  particular  work  is  not  the  lifetime  of 
the  author  (and  a  period  beyond),  but  only  the  remainder  of  his  life- 
time after  its  publication. 

The  longer  term  proposed  is,  moreover,  but  a  possible  maximum. 
It  is  coupled  with  the  proviso  that  after  a  brief  definite  term  of  years 
(twenty-seven)  the  copyright  proprietor  shall  record  a  positive  notice 
that  he  desires  still  to  keep  alive  the  protection.  In  default  of  such 
notice  the  term  will  conclude  absolutely  at  the  end  of  twenty-eight 
years. 

This  amounts  to  an  initial  term  of  twenty-eight  years  (identical  with 
the  present  initial  term),  with  a  privilege  of  renewal.  It  is  probable 
that  four-fifths  of  the  copyrights  would  still  conclude  with  the  twenty- 
eighth  year— conclude  from  their  own  indifference  or  inertia. 

An  absolute  limit  cf  twenty-eight  years  is  provided  for  photographs 
and  of  thirty  years  for  posthumous  works. 

The  ad  interim  term  already  provided  for  foreign  works  in  foreign 
languages  is  extended  from  one  year  to  two,  as  deemed  necessary  for 
an  adequate  test  of  the  book  in  the  home  country,  and  a  very  brief  ad 
interim  term  (thirty  days)  is  provided  for  foreign  publications  in 
English,  not,  of  course,  for  the  purpose  of  such  a  test,  but  to  allow  a 
margin  for  the  .manufacturing  processes  here. 


a  A  youth  entering  a  profession  to-day  may  not  complete  his  education  before  he 
reaches  26. 
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The  bill  follows  the  act  of  1831  in  permitting  to  existing  copyrights 
the  benefit  of  the  possible  extension;  as  introduced,  however,  it  lim- 
ited the  privilege  to  cases  where  the  author  or  his  widow  or  children 
are  still  living,  whereas  the  act  of  1831  extended  it  also  to  his.  heirs, 
executors,  or  administrators  (not,  it  will  be  observed,  to  his  assigns). 
The  committee  believe  that  the  limitation  would  discriminate  unfairly 
against  dependent  relatives  of  the  author  and  recommend  an  amend- 
ment which  will  include  them  to  the  same  extent  as  by  the  act  of 
1831. 

In  considering  the  general  question  of  terms  two  facts  must  not  be 
forgotten : 

First.  That  under  the  common  law  of  England  and  until  two  hun- 
dred years  ago  an  author's  property  in  his  work,  though  published, 
was  no  more  limited  in  duration  than  his  property  in  any  other  arti- 
cle which  he  had  produced,  and  that  it  became  limited  only  by  a  stat- 
ute (of  Anne)  whose  purpose  was  not  to  abridge  his  right  but  to  afford 
him  a  more  definite  remedy  for  the  infringement  of  it. 

The  action  of  Congress  in  a  copyright  law  is  frequently  referred  to 
as  "a  grant"  of  copyright.  What  the  Constitution  authorizes  Con- 
gress to  do  is,  however, not  to  "grant"  but  to  "secure"  the  "  exclusive 
rights"  which  constitute  copyright. 

Second.  That  the  duration  of  the  term  is  a  question  not  so  much 
between  the  author  and  the  reading  public  (who  get  his  book  at  the 
outset  and  do  not  get  it  any  more  completely"  after  than  during  the 
term)  as  between  the  author  with  his  one  publisher  who  pays  him 
something  for  his  work  and  the  other  publishers  who  may  wish  to 
publish  it  without  paying  him  anything. 

6.  The  protection  (including  the  remedies  for  infringment). 

Remedies. ^-Yx\  no  respect  are  the  present  statutes  asserted  to  be 
less  satisfactory  than  in  their  provisions  for  the  protection  of  the 
right,  and  redress  to  the  cop}- right  proprietor  for  an  invasion  of  it. 
One  inconvenience  is  that  they  provide  a  different  class  of  remedies 
and  recoveries  for  different  subject-matter;  another  is  that  they  con- 
fuse the  duty  of  the  Government  to  punish  a  deliberate  piracy  as  it 
would  an}r  other  theft,  with  the  right  of  the  copyright  proprietor  to 
compensation  for  his  particular  losses.  The  bill  provides  uniform 
remedies,  and  it  divorces  the  civil  action  from  the  criminal. 

Penalties  imposed  for  acts  in  the  nature  of  misdemeanors  are  no 
longer  to  be  shared  by  the  United  States  with  a  person  suing  for  them; 
nor  are  sums  recovered  by  way  of  compensation  to  the  copyright  pro- 
prietor to  be  shared  by  him  with  the  United  States.  Nor  is  his  right 
to  recover  such  sums  to  be  imperiled  by  the  necessity  of  proving  that 
the  defendant  has  committed  an  offense  against  the  community  as  well 
as  profited  at  his  expense. 

Criminal  provisions. — The  deliberate  theft  of  a  dramatic  or  musical 
composition  b}^  the  willful  performance  of  it  for  profit  without  the 
assent  of  the  author  or  proprietor  is  now  by  law  a  misdemeanor.  By 
the  bill  any  willful  infringement  for  profit  is  made  a  misdemeanor;  as 
is  also  the  insertion  or  removal  of  a  copyright  notice  with  fraudulent 
intent. 

Civil  remedies. — The  bill  improves  upon  existing  statute  by  provid- 
ing explicitly  and  in  considerable  detail  for  jurisdiction,  venue,  pro- 
cedure, and  recoveries.  It  particularly  eliminates  from  the  latter  all 
recoveries  in  the  nature  of  mere  penalties,  specifying  certain  sums  as 
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a  basis  for  computation,  but  doing  this  only  by  way  of  suggestion, 
and  leaving  still  to  the  discretion  of  the  court  (the  proceeding  being 
in  equity),  where  the  discretion  is  invoked,  the  determination  of  the 
total,  up  to  a  limit  of  $5,000. 

It  also  provides  in  detail  for  procedure  in  case  of  seizures  at  post- 
offices  or  at  customs-houses  of  copies  imported  in  violation  of  law. 

The  privileges  of  importation  of  foreign  editions,  secured,  b}^  way 
of  exception,  under  existing  statutes,  is  preserved,  except  that  the 
number  of  copies  in  any  one  invoice  is  reduced  from  two  to  one,  and 
the  importation  by  an  individual  must  be  with  the  assent  of  the  pro- 
prietor of  the  American  copyright. 

Sections  40-55  of  the  bill  provide  for: 

7.  TJit  ad  in  in  titration  of  the  copyright  office. — The  provisions  requir- 
ing special  mention  are: 

(1)  That  the  certificate  issued  by  the  office  as  to  registration  and 
deposit  shall  be  prima  facie  evidence  of  the  facts  which  it  recites,  and 
that  this  shall  be  true  also  of  the  catalogue  bulletins  of  the  office  list- 
ing the  entries  made.    The  propriety  of  these  provisions  is  obvious. 

(2)  That  except  for  photographs  where  a  certificate  is  not  demanded 
the  fee  for  registration  shall  be  uniformly  %\  and  include  the  certificate 
(for  which  a  separate  charge  of  50  cents  has  heretofore  been  made). 

(3)  That  the  great  accumulations  (now  amounting  to  nearly  a  mil- 
lion and  a  half  items)  of  deposited  articles  may  be  reduced  from  time 
to  time  by  their  transfer  to  other  government  libraries  where  such 
transfer  appears  desirable,  by  their  withdrawal  by  the  copyright  pro- 
prietors after  notice,  or  (in  the  case  of  failure  to  withdraw  them  after 
notice)  by  their  actual  destruction. 

Your  committee  conclude  their  report  with  this  general  observation, 
that  throughout  the  bill  prefers  general  terms  to  particulars,  except 
where  the  latter  seem  necessary  for  the  guidance  of  the  public  in 
defining  remedies,  procedure,  or  practice.  In  its  substantive  portion 
the  bill  is  a  brief  one,  and  considerably  briefer  than  the  existing  stat- 
utes in  the  aggregate.  If  its  total  length  is  somewhat  greater  than 
theirs  it  is  so  only  by  reason  of  specifications,  the  absence  of  which  in 
these  have  proved  a  serious  defect  and  inconvenience. 


Appendix  I. 

THE  COPYRIGHT  BILL   (S.  8190)   COMPARED  WITH  COPYRIGHT  LAWS  IN  FORCE. 

The  full  text  of  the  bill  (S.  8190)  is  printed  in  this  appendix  with  the  correspond- 
ing provisions  of  the  copyright  laws  in  force  in  parallel  columns  opposite  each  sec- 
tion of  the  bfll  dealing  with  the  same  matter,  the  purpose  being  to  show  at  a  glance 
how  the  bill  compares  with  or  differs  from  the  provisions  of  the  present  copyright 
statutes. 

Bill  (S.  8190).  Copyright  laws  in  force. 


Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  copy- 
right secured  by  this  act  shall  include 
the  exclusive  right — 

(a)  To  print,  reprint,  publish,  copy, 
and  vend  the  copyrighted  work; 


Sec.  4952,  R.  S.,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"The  author,  inventor,  designer,  or 
proprietor  of  any  book,  [  *  *  *  or 
other  enumerated  work],  and  the  execu- 
tors, administrators,  or  assigns  of  any  such 
person  shall,  upon  complying  with  the 
provisions  of  this  chapter,  have  the  sole 
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(b)  To  translate  the  copyrighted  work 
into  other  languages  or  dialects  or  make 
any  other  version  thereof  if  it  be  a  liter- 
ary work,  to  dramatize  it  if  it  be  a  non- 
dramatic  work,  to  convert  it  into  a  novel 
or  other  nondramatic  work  if  it  be  a 
drama,  to  rearrange  or  adapt  it  if  be  a 
musical  work,  to  complete,  execute,  and 
finish  it  if  it  be  a  model  or  design  for  a 
work  of  art,  to  vary  or  adapt  it  if  it  be  a 
work  of  art; 

(c)  To  deliver  or  authorize  the  deliv- 
ery of  the -copyrighted  work  in  public 
for  profit  if  it  be  a  lecture,  sermon, 
address,  or  similar  production; 

(d)  To  perform  or  represent  the  copy- 
righted work  publicly  if  it  be  a  drama; 


(e)  To  perform  the  copyrighted  work 
publicly  for  prcfit  if  it  be  a  musical  com- 
position on  which  such  right  of  public 
performance  for  profit  has  been  reserved 
as  provided  in  section  fourteen  of  this 
act;  and  for  the  purpose  of  public  per- 
formance for  profit,  and,  for  the  purposes 
set  forth  in  subsection  (a)  hereof,  to 
make  any  rearrangement  or  resetting  of 
it  or  of  the  melody  of  it  in  any  system  of 
notation  or  anv  form  of  record  in  which 
the  thought  of  an  author  may  be  recorded 
and  from  which  it  may  be  read  or  repro- 
duced. 

Sec.  2.  That  nothing  in  this  act  shall 
be  construed  to  annul  or  limit  the  right 
of  the  author  or  proprietor  of  an  unpub- 
lished work,  at  common  law  or  in  equity, 
to  prevent  the  copjung,  publication,  or 
use  of  such  unpublished  work  without 
his  consent  and  to  obtain  damages  there- 
for. 

Sec.  3.  That  the  copyright  provided  by 
this  act  shall  protect  all  the  copyrightable 
component  parts  of  the  work  copyrighted, 
and  all  matter  therein  in  which  copyright 
is  already  subsisting,  but  without  extend- 
ing the  daration  or  scope  of  such  copy- 
right. 

Sec.  4.  That  the  works  for  which  copy- 
right may  be  secured  under  this  act  shall 
include  all  the  works  of  an  author. 
Whenever  the  words  "works  of  an  au- 
thor" appear  in  this  act  they  shall  be 
construed  as  having  the  same  meaning 
as  writings,  including  in  the  term  "  writ- 
ings" all  forms  of  record  in  which  the 
thought  of  an  author  may  be  recorded 
and  from  which  it  may  be  read  or  repro- 
duced. 

Si  c.  5.  That  the  application  for  regis- 
tration shall  specify  to  which  of  the  fol- 
lowing classes  the  work  in  which  copy- 
right is  claimed  belongs : 


liberty  of  printing,  reprinting,  publish- 
ing, completing,  copying,  executing,  fin- 
ishing, and  vending  the  same." 

The  act  of  March  3,  1891,  provides  as 
follows: 

"And  authors  or  their  assigns  shall  have 
exclusive  right  to  dramatize  and  translate 
any  of  their  works  for  which  copyright 
shall  have  been  obtained  under  the  laws 
of  the  United  States." 


R.  S.,  sec.  4952,  provides  as  follows: 
"And,  in  the  case  of  a  dramatic  com- 
position, of  publicly  performing  or  rep- 
resenting it,  or  causing  it  to  be  performed 
or  represented  by  others." 
[New  provision,  see  Report.] 


R.  S.,  sec.  4967,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"Every  person  who  shall  print  or  pub- 
lish any  manuscript  whatever,  without 
the  consent  of  the  author  or  proprietor 
first  obtained,  shall  be  liable  to  the  au- 
thor or  proprietor  for  all  damages  oc- 
casioned by  such  injury." 

[No  corresponding  provision  in  exist- 
ing statutes  to  secure  protection  for  the 
component  parts  of  a  work  without  sepa- 
rate registration,  etc.] 


The  Constitution  by  sec.  8  of  Art.  I 
provides  for  copyright  legislation  as  fol- 
lows : 

"The Congress  shall  have  power:  *  *  * 
To  promote  the  progress  of  science  and 
useful  arts,  by  securing,  for  limited  times, 
to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  dis- 
coveries." 

[This  definition  of  the  "works  of  an 
author"  is  a  new  provision;  see  Report.] 

R.  S.,  sec.  4952,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows  as 
to  the  subject-matter  of  copyright : 

"The  author,  inventor,  designer,  or 
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(a)  Books,  including  composite  and 
cyclopaedic  works,  directories,  gazetteers, 
and  other  compilations,  and  new  matter 
contained  in  new  editions ;  but  not  in- 
cluding works  specified  in  other  subsec- 
tions hereunder ; 


(b)  Periodicals,  including  newspapers; 


(c)  Lectures,  sermons,  addresses; 

(d)  Dramatic  compositions; 

(e)  Musical  compositions; 

(f)  Maps; 

(g)  Works  of  art;  models  or  designs 
for  works  of  art; 

(h)  Reproductions  of  a  work  of  art; 

(i)  Drawings  or  plastic  works  of  a 
scientific  or  technical  character; 

(j)  Photographs; 


(k)  Prints  and  pictorial  illustrations: 
Provided,  nevertheless,  That  the  above 
specifications  shall  not  be  held  to  limit 
the  subject-matter  of  copyright  as  defined 
in  section  four  of  this  act,  nor  shall  any 
error  in  classification  invalidate  or  impair 
the  copyright  protection  secured  under 
this  act. 


proprietor  of  any  book,  map,  chart,  dra- 
matic or  musical  composition,  engraving 
cut,  print,  or  photograph  or  negative 
thereof,  or  of  a  painting,  drawing, 
chromo,  statue,  statuary,  and  of  models, 
or  designs,  intended  to  be  perfected  as 
works  of  the  fine  arts,  and  the  executors, 
administrators,  or  assigns  of  any  such 
person  shall,  upon  complying  with  the 
provisions  of  this  chapter,  have  the  sole 
liberty  of  printing,  reprinting,  publish- 
ing, completing,  copying,  executing, 
finishing,  and  vending  the  same." 

The  only  statutory  provision  in  force 
relating  to  the  copyright  of  newspapers 
or  periodicals  is  sec.  11  of  the  act  of  March 
3,  1891,  as  follows: 

"That  for  the  purpose  of  this  act  each 
volume  of  a  book  in  two  or  more  volumes, 
when  such  volumes  are  published  sepa- 
rately and  the  first  one  shall  not  have 
been  issued  before  this  act  shall  take 
effect,  and  each  number  of  a  periodical 
shall  be  considered  an  independent  pub- 
lication, subject  to  the  form  of  copyright- 
ing as  above." 

[The  laws  in  force  contain  no  provi- 
sions directly  providing  for  copyright  in 
oral  lectures  or  other  similar  works.] 

[In  designating  in  the  bill  the  works 
for  which  copyright  may  be  secured,  the 
following  are  repeated  from  existing  laws: 
"Book,"  "map,"  "dramatic  composi- 
tion, "  "  musical  composition, "  "  photo- 
graph," "drawing;"  while  "models  or 
designs  intended  to  be  perfected  as  works 
of  the  fine  arts"  is  changed  to  "models 
or  designs  for  works  of  art." 

The  following  are  omitted:  "Chart," 
"photographic  negative,"  "engraving," 
"cut,"  "chromo,"  "painting,"  "statue,^' 
"statuary." 

The  following  are  new  designations,  ad- 
ditions, or  substitutions:  "Composite  and 
cyclopaedic  works,"  "directories,  gazet- 
teers, and  other  compilations,"  "periodi- 
cals, including  newspapers,"  "lectures, 
sermons,  addresses,"  "works  of  art," 
' '  reproductions  of  a  work  of  art, "  "  picto- 
rial illustrations,"  and  "plastic  works  of 
a  scientific  or  technical  character."] 

The  act  of  June  18, 1874,  uses  the  desig- 
nation ' '  pictorial  illustrations 1 '  as  follows : 

"In  the  construction  of  this  act,  the 
words  'engraving,'  'cut,'  and  'print' 
shall  be  applied  only  to  pictorial  illustra- 
tions or  works  connected  with  the  fine 
arts." 

[This  proviso  is  a  new  provision.] 
The  act  of  June  18,  1874,  sec.  3,  pro- 
vides as  to  labels  and  prints  as  follows: 

"That  in  the  construction  of  this  act, 
the  words  'engraving,'  'cut,'  and  'print1 
shall  be  applied  only  to  pictorial  illustra- 
tions or  works  connected  with  the  fine 
arts,  and  no  prints  or  labels  designed  to  be 
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Sec.  6.  That  compilations  or  abridg- 
ments, adaptations,  rearrangements, 
dramatizations,  translations  or  other  ver- 
sions of  works  in  the  public  domain,  or 
of  copyrighted  works  when  produced 
with  the  consent  of  the  proprietor  of  the 
copyright  in  such  works,  or  works  repub- 
lished with  new  matter,  shall  be  regarded 
as  new  works  subject  to  copyright  under 
the  provisions  of  this  act,  but  no  such 
copyright  shall  affect  the  force  or  validity 
of  any  subsisting  copyright  upon  the  mat- 
ter employed  or  any  part  thereof  or  be 
construed  to  imply  an  exclusive  right  to 
such  use  of  the  original  works  or  to  secure 
or  extend  copyright  in  such  original 
works. 

Sec.  7.  That  no  copyright  shall  subsist: 
(a)  In  any  publication  of  the  United 
States  Government  or  any  reprint,  in 
whole  or  in  part,  thereof:  Provided,  how- 
ever, That  the  publication  or  republication 
by  the  Government,  either  separately  or 
in  a  public  document,  of  any  mat3rial  in 
which  copyright  is  subsisting  shall  not  be 
taken  to  cause  any  abridgment  or  annull- 
ment  of  the  copyright  or  to  authorize  any 
use  or  appropriation  of  such  copyright 
materia]  without  the  consent  of  the  copy- 
right proprietor; 


(b)  In  the  original  text  of  a  work  by 
any  author  not  a  citizen  of  the  United 
States  first  published  without  the  limits 
of  the  United  States  prior  to  July  first, 
eighteen  hundred  and  ninety-one;  or  in 
the  original  text  of  any  work  which  has 
fallen  into  the  public  domain. 

Sec.  8.  That  the  author  or  proprietor  of 
any  work  made  the  subject  of  copyright 
by  this  act,  or  his  executors,  administra- 
tors, or  assigns,  shall  have  copyright  for 
such  work  under  the  conditions  and  for 
the  terms  specified  m  this  act:  Provided, 
however,  That  the  copyright  secured  by 
this  act  shall  extend  to  the  work  of  an 
author  or  proprietor  who  is  a  citizen  or 
subject  of  a  foreign  state  or  nation  only: 


used  for  any  other  articles  of  manufacture 
shall  be  entered  under  the  copyright  law, 
but  may  be  registered  in  the  Patent 
Office.  And  the  Commissioner,  of  Pat- 
ents is  hereby  charged  with  the  super- 
vision and  control  of  the  entry  or  registry 
of  such  prints  or  labels,  in  conformity 
with  the  regulations  provided  by  law  as 
to  copyright  of  prints    *    *    *  ." 

[The  bill  omits  labels  and  prints  for 
articles  of  manufacture.] 

Sec.  5  of  tht  act  of  March  3, 1891,  added 
the  following  proviso  to  Sec.  4959,  K.  S. : 

"Provided,  however,  That  the  altera- 
tions, revisions,  and  additions  made  to 
books  by  foreign  authors,  heretofore  pub- 
lished, of  which  new  editions  shall  ap- 
pear subsequently  to  the  taking  effect  of 
this  act,  shall  be  held  and  deemed  capable 
of  being  copyrighted  as  above  provided 
for  in  this  act,  unless  they  form  a  part  of 
the  series  in  course  of  publication  at  the 
time  this  act  shall  take  effect." 

[New  provision  to  secure  copyright  in 
compilations,  abridgments,  etc.,  but  to 
insure  against  illegitimate  enlargement 
or  extension.] 

An  act  providing  for  the  public  printing 
and  binding  and  the  distribution  of  pub- 
lic documents  (.January  12,  1895,  53d 
Cong.,  3d  sess.,  chap.  23,  sec.  52,  28  Stat, 
at  L.,  p.  608)  provides  as  follows: 

"The  Public  Printer  shall  sell,  under 
such  regulations  as  the  Joint  Committee 
on  Printing  may  prescribe,  to  any  person 
or  persons  who  may  apply  additional  or 
duplicate  stereotype  or  electrotype  plates 
from  which  any  Government  publication 
is  printed,  at  a  price  not  to  exceed  the 
cost  of  composition,  the  metal  and  mak- 
ing to  the  Government,  and  ten  per 
centum  added:  Provided,  That  the  full 
amount  of  the  price  shall  be  paid  when 
the  order  is  filed:  And  provided  further, 
That  no  publication  reprinted  from  such 
steroeotype  or  electrotype  plates  and  no 
other Government  publication  shall  be  copy- 
righted." 

[The  proviso  to  save  the  rights  of  an 
author  whose  work  is  republished  by  the 
Government.] 

[New  provision  to  conform  tothefacts.] 


R.  S.,  sec.  4952,  as  amended  by  the  act 
of  March  3,  1891,  provides  for  copyright 
beneficiaries  as  follows: 

"Sec.  4952.  The  author,  inventor,  de- 
signer, or  proprietor  of  any  book  [*  *  * 
or  other  enumerated  work],  and  the 
executors,  administrators,  or  assigns  of 
any  such  person  shall,  upon  complying 
with  the  provisions  of  this  chapter,  have 
the  sole  liberty  of  printing,  reprinting, 
publishing,  completing,  copying,  execut- 
ing, finishing,  and  vending  the  same." 


COPYRIGHTS. 


13 


(a)  When  such  foreign  author  or  pro- 
prietor shall  reside  within  the  United 
States  at  the  time  of  the  first  publication 
of  his  work,  or  shall  first  or  contempora- 
neously with  its  first  publication  in  a 
foreign  country  publish  his  work  within 
the  limits  of  the  United  States;  or 

(b)  When  the  foreign  state  or  nation 
of  which  such  author  or  proprietor  is  a 
citizen  or  subject  grants,  either  by  treaty, 
convention,  agreement,  or  law,  to  citizens 
of  the  United  States  the  benefit  of  copy- 
right on  substantially  the  same  basis  as  to 
its  own  citizens,  or  copyright  protection 
substantially  equal  to  the  protection  se- 
cured to  such  foreign  author  under  this 
act;  or  when  such  foreign  state  or  nation 
is  a  party  to  an  international  agreement 
which  provides  for  reciprocity  in  the 
granting  of  copyright,  by  the  terms  of 
which  agreement  the  United  States  may 
at  its  pleasure  become  a  party  thereto. 

The  existence  of  the  reciprocal  condi- 
tions aforesaid  shall  be  determined  by  the 
President  of  the  United  States,  by  procla- 
mation made  from  time  to  time,  as  the 
purposes  of  this  act  may  require. 

Skc.  9.  That  any  person  entitled  thereto 
by  this  act  may  secure  copyright  for  his 
work  by  publication  thereof  in  the  United 
States  with  the  notice  of  copyright  re- 
quired by  this  act;  and  such  notice  shall 
be  affixed  to  each  copy  thereof  published 
or  offered  for  sale  in  the  United  States  by 
authority  of  the  copyright  proprietor, 
except  in  the  case  of  books  seeking  ad 
interim  protection  under  section  fifteen 
of  this  act.  In  the  case  of  a  work  of  art 
or  a  plastic  work  or  drawing,  such  notice 
shall  be  affixed  to  the  original  also  before 
publication  thereof  within  the  United 
States. 


Sec.  10.  That  such  person  may  obtain 
registration  of  his  claim  to  copyright  by 
complying  with  the  provisions  of  this  act, 
and  upon  such  compliance  the  register  of 
copyrights  shall  issue  to  him  the  certifi- 
cate provided  for  in  section  forty-eight  of 
thi^!  act. 

Registration  may  also  be  had  of  the 
works  of  an  author  of  which  copies  are 
not  reproduced  for  sale,  by  the  deposit, 
with  claim  of  copyright,  of  the  title  and 
one  complete  copy  of  such  work,  if  it  be 
a  lecture  or  similar  production  or  a  dra- 
matic or  musical  composition;  of  a  photo- 
graphic print,  if  the  work  be  a  photo- 
graph; or  of  a  photograph  or  other  identi- 
fying reproduction  thereof,  if  it  be  a  work 
of  art,  or  a  plastic  work  or  drawing;  the 
notice  of  copyright  in  these  latter  cases 
being  affixed  to  the  original  before  pub- 
lication as  required  by  section  nine  of 
this  act.   But  the  privilege  of  registration 


[New  provision  to  secure  author's  work 
when  published  for  the  benefit  of  citizens 
of  the  United  States;  see  Report.] 


Sec.  13  of  the  act  of  March  3,  1891,  pro- 
vides as  follows: 

"That  this  act  shall  only  apply  to  a 
citizen  or  subject  of  a  foreign  state  or  na- 
tion when  such  foreign  state  or  nation 
permits  to  citizens  of  the  United  States  of 
America  the  benefit  of  copyright  on  sub- 
stantially the  same  basis  as  [to]  its  own 
citizens;  or  when  such  foreign  state  or 
nation  is  a  party  to  an  international  agree- 
ment which  provides  for  reciprocity  in 
the  granting  of  copyright,  by  the  terms 
of  which  agreement  the  United  States  of 
America  may,  at  its  pleasure,  become  a 
party  to  such  agreement,  The  existence 
of  either  of  the  conditions  aforesaid  shall 
be  determined  by  the  President  of  the 
United  States  by  proclamation  made  from 
time  to  time,  as  the  purposes  of  this  act 
may  require." 

R,  S.,  sec.  4956,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"  No  person  shall  be  entitled  to  a  copy- 
right unless  he  shall,  on  or  before  the  day 
of  publication  in  this  or  any  foreign  coun- 
try, deliver  at  the  office  of  the  Librarian 
of  Congress,  or  deposit  in  the  mail  within 
the  United  States,  addressed  to  the  Libra- 
rian of  Congress,  at  Washington,  District 
of  Columbia,  a  printed  copy  of  the  title  of 
the  book,  map,  chart,  dramatic  or  mu- 
sical composition,  engraving,  cut,  print, 
photograph,  or  chromo,  or  a  description 
of  the  painting,  drawing,  statue,  statuary, 
or  a  model  cr  design  for  a  work  of  the 
fine  arts  for  which  he  desires  a  copyright," 

[The  provisions  of  section  9  to  initiate 
copyright  are  new;  see  Report.] 

[New  provision.] 


[To  take  the  place  of  R.  S.  sec.  4956  so 
far  as  necessary  to  be  kept  alive.] 


14 


COPYKIGHTS. 


secured  hereunder  shall  not  exempt  the 
copyright  proprietor  from  the  deposit  of 
copies  under  section  eleven  of  this  act 
where  the  work  is  later  reproduced  in 
copies  for  sale. 

Sec.  11.  That  after  copyright  has  been 
secured  by  publication  of  the  work  in  the 
United  States  with  the  noticeof  copyright 
as  provided  in  section  nine  of  this  act,  there 
shall  be  promptly  deposited  in  the  copy- 
right office  or  in  the  mail  addre-sed  to  the 
register  of  copy  r'ghts,  Washington,  District 
of  Columbia,  two  complete  copies  of  the 
best  edition  thereof  then  published,  which 
copies,  if  the  work  be  a  book  or  period- 
ical, shall  have  been  produced  in  accord- 
ance with  the  manufacturing  provisions 
specified  in  section  thirteen  of  this  act; 
or  if  such  work  be  a  contribution  to  a 
periodical,  for  which  contribution  special 
registration  is  requested,  one  copy  of  the 
issue  or  issues  containing  such  contribu- 
tion; or  if  the  work  is  not  reproduce  i  in 
copies  for  sale,  there  si  a  1  be  deposited 
the  copy,  print,  photograph,  or  other  iden- 
tifying reproduction  provided  by  section 
ten  of  this  act,  such  copies  or  copy,  print, 
photograph,  or  other  reproduction  to  be 
accompanied  in  each  case  by  a  claim  of 
copyright.  No  action  or  proceeding  shall 
be  maintained  for  infringement  of  copy- 
r'ght  in  any  woik  until  the  provisions  of 
this  section  with  respect  to  the  deposit  of 
copies  and  registration  of  such  work  shall 
have  been  complied  with. 


Should  the  copies  called  for  by  this  sec- 
tion not  be  promptly  deposited  as  herein 
provided,  the  register  of  copyrights  may 
at  any  time  after  the  publication  of  the 
work,  upon  specific  written  demand,  re- 
quire the  proprietor  of  the  copyright  to 
deposit  them,  and  after  the  said  demand 
shall  have  been  made,  in  default  of  the 
deposit  of  copies  of  the  work  within  one 
month  from  any  part  of  the  United  States 
except  an  outlaying  territorial  possession 
of  the  United  States,  or  within  three 
months  from  any  outlying  territorial  pos- 
session of  the  United  States  or  from  any 
foreign  country,  the  proprietor  of  the 
copyright  shall  be  liable  to  a  fine  of  one 
hundred  dollars. 

Sec.  12.  That  the  postmaster  to  whom 
are  delivered  the  articles  deposited  as 
provided  in  section  eleven  of  this  act 
shall,  if  requested,  give  a  receipt  there- 
for, and  shall  mail  them  to  their  destina- 
tion without  cost  to  the  copyright  claim- 
ant. 


R.  S.,  sec.  4956,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"No  person  shall  be  entitled  to  a  copy- 
right *  *  *  unless  heshall  also,  not  later 
than  the  day  of  the  publicatkn  th  reof 
in  this  or  any  foreign  countrv,  deliver  at 
the  office  of  the  Librar'a  i  cf  Congress,  at 
Wasnington,  District  of  Columbia,  or  de- 
posit in  the  mail  within  the  United  States, 
addressed  to  the  Librarian  of  Congress,  ai 
Washington,  District  of  Columbia,  two 
copies  of  such  copyright  book,  map,  chart, 
dramatic  or  musical  composition,  engrav- 
ing, chromo,  cut,  print,  or  photograph,  or 
in  case  of  a  painting,  drawing,  statue, 
statuary,  model,  or  design  for  a  work  of 
the  fine  arts,  a  photograph  of  same." 

R.  S.,  sec.  4959,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"The  proprietor  of  every  copyright 
book  or  other  article  shall  deliver  at  the 
office  of  the  Librarian  of  Congress,  or 
deposit  in  the  mail,  addressed  to  the 
Librarian  of  Congress,  at  Washington, 
District  of  Columbia,  [*  *  *]  a  copy  of 
every  subsequent  edition  wherein  any 
substantial  changes  shall  be  made." 

[The  words  omitted  by  the  act  of  March 
3,  1891,  are  "within  ten  days  after  its 
publication,  two  complete  printed  copies 
thereof,  of  the  best  edition  issued,  or  de- 
scription or  photograph  of  such  article  as 
hereinbefore  required,  and."] 

[New  provisions;  see  Report.] 

R.  S.,  sec.  4960,  provides  as  follows: 

' '  For  every  failure  on  the  part  of  the  pro- 
prietor of  any  copyright  to  deliver,  or 
deposit  in  the  maii,  either  of  the  pub- 
lished copies,  or  description,  or  photo- 
graph, required  by  sections  4956  and  4959, 
the  proprietor  of  the  copyright  shall  be 
liable  to  a  penalty  of  twenty :five  dollars, 
to  be  recovered  by  the  Librarian  of  Con- 
gress, in  the  name  of  the  United  States, 
in  an  action  in  the  nature  of  an  action  of 
debt,  in  any  district  court  of  the  United 
States  within  the  jurisdiction  of  which 
the  delinquent  may  reside  or  be  found." 


R.  S.,  sec.  4961,  provides  as  follows : 
"The  postmaster  to  whom  such  copy- 
right book,  title,  or  other  article  is  de- 
livered, shall,  if  requested,  give  a  receipt 
therefor;  and  when  so  delivered  he  shall 
mail  it  to  its  destination." 

[Note.— The  act  of  March  3,  1855,  sec. 
5,  provided  that  the  copyright  deposits 
required  by  that  act  might  be  sent 
through  the  mail/ree  of  postage,  and  the 
provision  for  such  free  transmission  was 
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Sec.  13.  That  of  a  printed  book  or 
periodical  the  text  of  the  copies  deposited 
under  section  eleven  of  this  act  shall  be 
printed  from  type  set  within  the  limits 
of  the  United  States,  either  by  hand  or 
by  the  aid  of  any  kind  of  typesetting 
machine,  or  from  plates  made  within  the 
limits  of  the  United  States  from  type  set 
therein,  or  if  the  text  be  produced  by 
lithographic  process,  then  by  a  process 
wholly  performed  within  the  limits  of 
the  United  States,  and  the  printing  and 
binding  of  the  said  book  shall  be  per- 
formed within  the  limits  of  the  United 
States;  which  requirements  shall  extend 
also  to  the  illustrations  produced  by 
lithographic  process  within  a  printed  book 
consisting  of  text  and  illustrations,  and 
also  to  separate  lithographs,  except  where 
in  either  case  the  subjects  represented 
are  located  in  a  foreign  country;  but  they 
shall  not  apply  to  works  in  raised  char- 
acters for  the  use  of  the  blind,  and  they 
shall  be  subject  to  the  provisions  of  sec- 
tion §fteen  of  this  act  with  reference  to 
books  published  abroad  seeking  ad  interim 
protection  under  this  act. 

In  the  case  of  the  book  the  copies  so 
deposited  shall  be  accompanied  by  an 
affidavit,  under  the  official  seal  of  any 
officer  authorized  to  administer  oaths 
within  the  United  States,  duly  made  by 
the  person  claiming  copyright  or  by  his 
duly  authorized  agent  or  representative 
residing  in  the  United  States,  or  by  the 
printer  who  has  printed  the  book,  setting 
forth  that  the  copies  deposited  have  been 
printed  from  type  set  within  the  limits 
of  the  United  States  or  from  plates  made 
within  the  limits  of  the  United  States 
from  type  set  therein  or,  if  the  text  be 
produced  by  lithographic  process,  that 
such  process  was  wholly  performed 
within  Ihe  limits  of  the  United  States 
and  that  the  printing  and  binding  of  the 
said  book  have  also  been  performed 
within  the  limits  of  the  United  States. 

Such  affidavit  shall  state  also  the  place 
where  and  the  establishment  or  estab- 
lishments in  which  such  type  was  set  or 
plates  were  made  or  lithographic  process 
or  printing  and  binding  were  performed 
and  the  date  of  the  completion  of  the 
printing  of  the  book  or  the  date  of  pub- 
lication. 


also  contained  in  the  acts  of  March  3, 
1865,  sec.  2;  Feb.  18,  1867,  sec.  2;  July  8, 
1870,  sees.  95  and  96,  and  by  the  act  of 
June  8,  1872,  relating  to  the  Post-Office 
Department,  sec.  184.  The  practice  of 
free  transmission  of  copyright  depos-its 
was  continued  until  1905,  when  the 
Post-Office  Department,  on  the  advice  of 
its  law  officer,  ruled  that  it  was  included 
in  the  general  prohibition  of  the  frank- 
ing privilege  contained  in  the  appropria- 
tion act  of     arch  3,  1873,  sec.  3.] 

The  act  of  March  3,  1891,  sec.  3,  added 
the  following  proviso  to  sec.  4956,  R.  S. : 

"  Provided,  That  in  the  case  of  a  book, 
photograph,  ehromo,  or  lithograph,  the 
two  copies  of  the  same  required  to  be  de- 
livered or  deposited  as  above  shall  be 
printed  from  type  set  within  the  limits  of 
the  United  States,  or  from  plates  made 
therefrom,  or  from  nega  ives,  or  draw- 
ings on  stone  made  within  the  limits  of 
the  United  States,  or  from  transfers  made 
therefrom." 


[New  manufacturing  stipulations;  see 
Report.  ] 


[New7  provision 
port.  ] 


to  affidavit :  see  Re- 
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Any  person  who  for  the  purpose  of  ob- 
taining registration  of  a  claim  to  copyright 
shall  knowingly  make  a  false  affidavit  as 
to  his  having  complied  with  the  above 
conditions  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars,  and  all  of  his 
rights  and  privileges  under  said  copyright 
shall  thereafter  be  forfeited. 

Sec.  14.  That  the  notice  of  copyright 
required  by  section  nine  of  this  act  shall 
consist  either  of  the  word  "Copyright" 
or  the  abbreviation  "Copr.,"  or,  in  the 
case  of  copies  of  the  works  specified  in 
subsections  (f)  to  (k),  inclusive,  of  sec- 
tion five  of  this  act,  the  letter  C  inclosed 
within  a  circle,  thus :  (V),  accompanied 
in  every  case  by  the  name  of  the  copy- 
right proprietor;  or,  in  the  case  of  copies 
of  works  specified  in  subsections  (f)  to 
(k),  inclusive,  of  section  five  of  this  act, 
by  his  initials,  monogram,  mark,  or 
symbol,  provided  that  on  some  accessible 
portion  of  such  copies  or  of  the  margin, 
bac  k,  permanent  base  or  pedestal,  or  of 
the  substance  on  which  such  copies  shall 
be  mounted  his  name  shall  appear.  If 
the  work  be  a  printed  literary,  musical, 
or  dramatic  work  the  notice  shall  include 
also  the  year  in  which  the  copyright  was 
secured  by  publication.  But  in  the  case 
of  works  in  which  copyright  is  subsisting 
when  this  act  shall  go  into  effect  the 
notice  of  copyright  may  be  either  in 
one  of  the  forms  prescribed  herein  or  in 
one  of  those  prescribed  by  the  act  of 
Jane  eighteenth,  eighteen  hundred  and 
seventy-four. 


The  notice  of  copyright  shall  be  applied, 
in  the  case  of  a  book  or  other  printed  pub- 
lication, upon  its  title-page  or  the  page 
immediately  following;  or  if  a  periodical, 


R.  S.,  sec.  4962,  as  amended  by  the  act 
of  June  18,  1874,  sec.  1,  provides  in  regard 
to  the  notice  of  copyright  as  follows: 

"No  person  shall  maintain  an  action 
for  the  infringement  of  his  copyright  un- 
less he  shall  give  notice  thereof  by  in- 
serting in  the  several  copies  of  every  edi- 
tion published,  on  the  title-page  or  the 
page  immediately  following,  if  it  be  a 
book,  or  if  a  map,  chart,  musical  compo- 
sition, print,  cut,  engraving,  photograph, 
painting,  drawing,  chromo,  statue,  statu- 
ary, or  model  or  design  intended  to  be 
perfected  and  completed  as  a  work  of  the 
fine  arts,  by  inscribing  upon  some  visible 
portion  thereof  or  of  the  substance  on 
which  the  same  shall  be  mounted  the 
following  words,  viz:  '  Entered  according 
to  Act  of  Congress,  in  the  year  ,  by 
A.  B.,  in  the  office  of  the  Librarian  of 
Congress,  at  Washington;'  or,  at  his  op- 
tion, the  word  'Copyright,'  together  with 
the  year  the  copyright  was  entered,  and  the 
name  of  the  partv  by  whom  it  was  taken 
out;  thus:  'Copyright,  18    ,  by  A.  B.'" 

[New  specifications  as  to  notice;  see 
Report.] 

The  act  of  March  3,  1905,  providing  for 
the  ad  interim  protection  of  foreign  books, 
requires  a  special  form  of  notice  of  the 
reservation  of  copyright,  as  follows: 

"Whenever  the  author  or  proprietor  of 
a  book  in  a  foreign  language  which  shall 
be  published  in  a  foreign  country  before 
the  day  of  publication  in  this  country,  or 
his  executors,  administrators,  or  assigns, 
shall  deposit  one  complete  copy  of  the 
same,  *  *  *  and  shall  insert  in  such 
copy  and  in  all  copies  of  such  book  sold 
or  distributed  in  the  United  States,  on 
the  title-page  or  the  page  immediately 
following,  a  notice  of  the  reservation  of 
copyright  in  the  name  of  the  proprietor, 
together  with  the  true  date  of  first  publi- 
cation of  such  book,  in  the  following 
words:  '  Published  ,  nineteen  hun- 

dred and  .  Privilege  of  copyright  in 
the  United  States  reserved  under  the  act 
approved  March  third,  nineteen  hundred 
and  five,  by  .'    *    *    *    he  and 

they  shall  have  *  *  *  the  sole  lib- 
erty of  printing,  reprinting,  publishing, 
vending,  translating,  and  dramatizing  the 
said  book." 

[New  provisions;  see  Report.] 
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either  upon  the  title-page  or  upon  the 
first  page  of  text  of  each  separate  number 
or  under  the  title  heading;  or  if  a  musical 
work,  either  upon  its  title-page  or  the  first 
page  of  music;  or  if  a  copy  of  a  work  speci- 
fied in  subsections  (f)  to  (k),  inclusive, 
of  section  five  of  this  act,  upon  some  acces- 
sible portion  thereof  or  of  the  margin, 
back,  permanent  base  or  pedestal,  or  of 
the  substance  on  which  such  copy  shall 
be  mounted. 

One  notice  of  copyright  in  each  volume 
published  shall  suffice. 

Upon  every  copy  of  a  published  musical 
composition  in  which  the  right  of  public 
performance  for  profit  is  reserved  there 
shall  be  imprinted  under  the  notice  of 
copyright  the  words  "Right  of  public 
performance  for  profit  reserved/'  in  de- 
fault of  which  no  action  shall  be  main- 
tained nor  recovery  be  had  for  any  such 
performance,  although  without  the  con- 
sent of  the  copyright  proprietor. 

Where  the  copyright  proprietor  has 
sought  to  comply  with  the  provisions  of 
sections  nine  and.  fourteen  of  this  act 
with  respect  to  notice,  the  omission  by 
accident  or  mistake  of  the  prescribed  no- 
tice from  a  particular  copy  or  copies  shall 
not  invalidate  the  copyright  or  prevent 
recovery  for  infringement  against  any 
person  who,  after  actual  notice  of  the 
copyright,  begins  an  undertaking  to.  in- 
fringe it,  but  shall  prevent  the  recovery 
of  damages  against  an  innocent  infringer 
who  has  been  misled  by  the  omission  of 
the  notice;  and  in  a  suit  for  infringement 
no  permanent  injunction  shall  be  had 
unless  the  copyright  proprietor  shall  re- 
imburse to  the  innocent  infringer  his  rea- 
sonable outlay  innocently  incurred  if  the 
court,  in  its  discretion,  shall  so  direct. 

Sec.  15.  That  in  the  case  of  a  book  pub- 
lished in  a  foreign  country  before  pub- 
lication in  this  country  the  deposit  in  the 
copyright  office  not  later  than  thirty  days 
after  its  publication  abroad  of  one  com- 
plete copy  of  the  foreign  edition,  with  a 
request  for  the  reservation  of  the  copy- 
right and  a  statement  of  the  name  and 
nationality  of  the  author  and  of  the  copy- 
right proprietor  and  of  the  date  of  publi- 
cation of  the  said  book,  shall  secure  to 
the  author  or  proprietor  an  ad  interim 
copyright.  Except  as  otherwise  pro- 
vided, the  ad  interim  copyright  thus  se- 
cured shall  have  all  the  force  and.  effect 
given  to  copyright  by  this  act,  and  shall 
endure  as  follows: 


[Requirement  of  notice  of  reservation 
of  the  right  of  public  performance  is  new; 
see  Report.] 


[New  provision;  see  Report.] 


The  act  of  March  3,  1905,  provides  for 
the  ad  interim  protection  of  books  in  for- 
eign languages  published  in  foreign  coun- 
tries, as  follows: 

"Whenever  the  author  or  proprietor 
of  a  book  in  a  foreign  language,  which 
shall  be  published  in  a  foreign  country 
before  the  day  of  publication  in  this 
country,  or  his  executors,  administrators, 
or  assigns,  shall  deposit  one  complete  cop}' 
of  the  same,  *  *  *  and  shall,  with- 
in twelve  months  after  the  first  publica- 
ti<  n  of  such  book  in  a  foreign  country, 
file  the  title  of  such  book  and  deposit  two 
copies  of  it  in  the  original  language  or,  at 
at  his  option,  of  a  translation  of  it  in  the 
English  language,  printed  from  type  set 
within  the  limits  of  the  United  States,  or 
from  plates  made  therefrom,  containing 
a  notice  of  copyright,  as  provided  by  the 
copyright  laws  now  in  force,  he  and  they 
shall  have,  during  the  term  of  twenty- 
eight  years  from  the  date  of  recording  the 
title  of  the  book  or  of  the  English  trans- 
lation of  it,  as  provided  for  above,  the 
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(a)  In  the  case  of  a  book  printed 
abroad  in  a  foreign  language,  for  a  period 
of  two  years  after  the  first  publication  of 
the  book  in  the  foreign  country: 

(b)  In  the  case  of  a  book  printed 
abroad  in  the  English  language  or  in 
English  and  one  of  more  foreign  lan- 
guages, until  the  expiration  of  thirty 
days  after  such  deposit  in  the  copyright 
office. 

Sec.  16.  That  whenever  within  the 
period  of  such  ad  interim  protection  an 
authorized  edition  shall  be  published 
within  the  United  States,  in  accordance 
with  the  manufacturing  provisions  speci- 
fied in  section  thirteen  of  this  act,  (a)  of 
a  book  in  the  English  language  or  (b)  of 
a  book  in  a  foreign  language,  either  in 
the  original  language  or  in  an  English 
translation  thereof,  and  whenever  the 
provisions  of  this  act  as  to  deposit  of 
copies,  registration,  filing  of  affidavit, 
and  the  printing  of  the  copyright  notice 
shall  have  been  duly  complied  with,  the 
copyright  shall  be  extended  to  endnre  in 
such  original  book  for  the  full  terms  else- 
where provided  in  this  act. 

Sec  17.  That  the  copyright  secured  by 
this  act  shall  endure: 

(a)  In  the  case  of  any  photograph,  for 
twenty-eight  years  from  the  date  of  first 
publication  under  this  act; 


(b)  In  the  case  of  any  posthumous 
work,  for  thirty  years  from  the  date  of 
first  publication  under  this  act; 

(c)  In  the  case  of  any  work  not  speci- 
fied in  subsections  (a;  and  (b)  of  this  sec- 
tion, for  the  remainder  of  the  lifetime  of 
the  author  after  such  first  publication 
under  this  act  and  for  thirty  years  after 
his  death:  Provided,  That  within  theyear 
next  preceding  the  expiration  of  twenty- 
eight  years  from  the  first  publication  of 
such  work  the  copyright  proprietor  shall 
record  in  the  copyright  office  a  notice 
that  he  desires  the  full  term  provided 
herein;  and  in  default  of  such  notice  the 
copyright  protection  in  such  work  shall 
determine  at  the  expiration  of  twenty- 
eight  years  from  first  publication.  But 
in  the  case  of  renewals  and  extensions  of 
existing  copyrights  sought  under  the  pro- 
visions of  section  eighteen  of  this  act  such 
notice  may  be  given  within  the  year  next 
preceding  the  expiration  of  the  existing 
term. 


sole  liberty  of  printing,  reprinting,  pub- 
lishing, vending,  translating,  and  drama- 
tizing the  said  book:  Provided,  That  this 
act  shall  only  apply  to  a  citizen  or  subject 
of  a  foreign  State  or  nation  when  such 
foreign  State  or  nation  permits  to  citizens 
of  the  United  States  of  America  the  ben- 
efit of  copyright  on  substantially  the  same 
basis  as  to  its  own  citizens." 

[The  act  of  March  3,  1905,  provides  for 
an  ad-  interim  protection  of  one  year.] 


[New  provision  for  ad  interim  protec- 
tion of  book  in  the  English  language.] 


R.  S.,  sec.  4953  and  sec.  4954  as 
amended  by  the  act  of  March  3,  1891, 
provide  for  the  duration  of  copyright  as 
follows: 

Sec.  4953:  "Copyrights  shall  be  granted 
for  the  term  of  twenty-eight  years  from 
the  time  of  recording  the  title  thereof, 
in  the  manner  hereinafter  directed." 


[New  provisions;  see  Report.] 


R.  S.,  sec.  4954,  provides  as  follows: 
"The  author,  inventor,  or  designer,  if  he 
be  still  living,  or  his  widow  or  children, 
if  he  be  dead,  shall  have  the  same  ex- 
clusive right  continued  for  the  further 
term  of  fourteen  years,  upon  recording 
the  title  of  the  work  or  description  of  the 
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In  all  of  the  above  cases  the  term  shall 
extend  to  the  end  of  the  calendar  year  of 
expiration: 


The  copyright  in  a  work  published 
anonymously  or  under  an  assumed  name 
shall  subsist  for  the  same  period  as  if  the 
work  had  been  produced  bearing  the  au- 
thor's true  name. 

Sec.  18.  That  the  copyright  subsisting 
in  any  work  at  the  time  when  this  act 
goes  into  effect  may,  at  the  expiration  of 
the  renewal  term  provided  for  under  ex- 
isting law,  be  further  renewed  and  ex- 
tended by  the  author,  if  he  be  still  living, 
or  if  he  be  dead,  leaving  a  widow,  by 
his  widow,  or  in  her  default  or  if  no 
widow  survive  him,  by  his  children,  if 
any  survive  him,  for  a  further  period 
s^ich  that  the  entire  term  shall  be  equal 
to  that  secured  by  this  act,  and  the  privi- 
leges secured  hereunder  to  the  widows  of 
authors  shall  equally  be  enjoyed  by  the 
widowers  of  authors:  Provided,  That  ap- 
plication for  such  renewal  and  extension 
shall  be  made  to  the  copyright  office  and 
duly  registered  therein  within  one  year 
prior  to  the  expiration  of  the  existing 
term. 


article  so  secured  a  second  time,  and  com- 
plying with  all  other  regulations  in  re- 
gard to  original  copyrights,  within  six 
months  before  the  expiration  of  the  first 
term;  and  such  persons  shall,  within  two 
months  from  the  date  of  said  renewal, 
cause  a  copy  of  the  record  thereof  to  be 
published  in  one  or  more  newspapers 
printed  in  the  United  States  for  the  space 
of  four  weeks." 


[Note. — Extension  of  term  of  subsist- 
ing copyrights. 

The  first  Federal  copyright  act  of  May 
31,  1790,  provided  for  a  first  term  of  pro- 
tection of  fourteen  years  and  a  renewal 
term  of  like  duratiou.  The  act  of  Feb- 
ruary 3,  1831,  increased  the  duration  of 
the  protection,  providing  (sec.  1)  for  a 
first  term  of  twenty-eight  years  and  a  re- 
newal term  of  fourteen  years  (sec.  2). 
The  act  also  provided  (sec.  16)  that  in 
the  case  of  unexpired  copyr  ghte  there 
should  be  an  extension  of  the  term  of 
protection  to  agree  with  the  new  terms 
enacted,  as  follows: 

"That  whenever  a  copyright  has  been 
heretofore  obtained  by  an  author  or 
authors,  inventor,  designer,  or  engraver, 
of  any  book,  map,  chart,  print,  cut,  or 
engraving,  or  by  a  proprietor  of  the  same, 
if  such  author  or  authors,  or  either  of 
them,  such  inventor,  designer  or  engraver, 
be  living  at  the  passage  of  this  act,  then 
such  author  or  authors,  or  the  survivor 
of  them,  such  inventor,  engraver,  or 
designer,  shall  continue  to  have  the  same 
exclusive  right  to  his  book,  chart,  map, 
print,  cut,  or  engraving,  with  the  benefit 
of  each  and  all  the  provisions  of  this  act, 
for  the  security  thereof,  for  such  addi- 
tional period  of  time  as  will,  together 
with  the  time  which  shall  have  elapsed 
from  the  first  entry  of  such  copyright, 
make  up  the  term  of  twenty-eight  years, 
w7ith  the  same  right  to  his  widow,  child, 
or  children  to  renew  the  copyright,  at 
the  expiration  thereof,  as  is  above  pro- 
vided in  relation  to  copyrights  originally 
secured  under  this  act.  And  if  such 
author  or  authors,  inventor,  designer,  or 
engraver,  shall  not  be  living  at  the  pas- 
sage of  this  act,  then  his  or  their  heirs, 
executors,  and  administrators  shall  be  en- 
titled to  the  like  exclusive  enjoyment  of 
said  copyright,  with  the  benefit  of  each, 
and  all  the  provisions  of  this  act  for  the 
security  thereof,  for  the  period  of  twenty- 
eight  years  from  the  first  entry  of  said 
copyright,  with  the  like  privilege  of  re- 
newal to  the  widow,  child,  or  children 
of  author  or  authors,  designer,  inventor, 
or  engraver,  a?  is  provided  in  relation  to 
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Sec.  19.  That  if  any  person  shall  in- 
fringe the  copyright  in  any  work  pro- 
tected under  the  copyright  laws  of  the 
United  States,  such  person  shall  be  liable: 

(a)  To  an  injunction  restraining  such 
infringement; 

(b)  To  pay  to  the  copyright  proprietor 
such  damages  as  the  copyright  proprietor 
may  have  suffered  due  to  the  infringe- 
ment, as  well  as  all  the  profits  which  the 
infringer  shall  have  made  from  such  in- 
fringement, and  in  proving  profits  the 
plaintiff  shall  be  required  to  prove  sales 
only  and  the  defendant  shall  be  required 
to  prove  every  element  of  cost  which  he 
claims;  or  in  lieu  of  actual  damages  and 
profits  such  damages  as  to  the  court  shall 
appear  to  be  just;  and  in  assessing  such 
damages  the  court  may  in  its  discretion 
allow  the  amounts  as  hereinafter  stated, 
but  such  damages  shall  in  no  case  exceed 
the  sum  of  five  thousand  dollars,  and 
shall  not  be  regarded  as  a  penalty: 

First.  In  the  case  of  a  painting,  statue, 
or  sculpture,  ten  dollars  for  every  in- 
fringing copy  made  or  sold  by  or  found 
in  the  possession  of  the  infringer  or  his 
agents  or  employees: 

Second.  In  the  case  of  a  lecture,  ser- 
mon, or  address,  fifty  dollars  for  every 
infringing  delivery; 

Third.  In  the  case  of  a  dramatic  or 
dramatico-musical  or  a  choral  or  orches- 
tral composition,  one  hundred  dollars  for 
the  first  and  fifty  dollars  for  every  sub- 
sequent infringing  performance;  in  the 
case  of  other  musical  compositions,  ten 
dollars  for  every  infringing  performance; 


copyrights  originally  secured  under  this 
act:  Provided,  That  this  act  shall  not  ex- 
tend to  any  copyright  heretofore  eecured 
the  term  of  which  has  already  expired."] 

K.  S. ,  sec.  4964,  as  amended  by  the  act 
of  March  3,  1891,  provides  as  follows: 

"Every  person  who,  after  the  record- 
ing of  the  title  of  any  book  and  the  depos- 
it nig  of  two  copies  of  such  book,  as  provided 
by  this  act,  shall,  contrary  to  the  provisions 
of  this  act,  within  the  term  limited,  and 
without  the  consent  of  the  proprietor  of 
the  copyright  first  obtained  in  writing, 
signed  in  presence  of  two  or  more  wit- 
nesses, print,  publish,  dramatize,  translate, 
or  import,  or  knowing  the  same  to  be  so 
printed,  published,  dramatized,  translated, 
or  imported,  shall  sell  or  expose  to  sale 
any  copy  of  such  book,  shall  forfeit  every 
copy  thereof  to  such  proprietor,  and  shall 
also  forfeit  and  pay  such  damages  as  may 
be  recovered  in  a  civil  action  by  such 
proprietor  in  any  court  of  competent 
jurisdiction." 

[Note. — The  words  in  italics  are  added 
by  the  act  of  March  3,  1891.] 

R.  S.,  sec.  4965,  as  amended  by  the  act 
of  March  2,  1895,  provides  as  follows: 

"  If  any  person ,  after  the  record  ing  of  the 
title  or  any  map,  chart,  dramatic,  or  musi- 
cal composition,  print,  cut,  engraving,  or 
photograph,  or  chromo,  or  of  the  descrip- 
tion of  any  painting,  drawing,  statue, 
statuary,  or  model  or  design  intended  to 
be  perfected  and  executed  as  a  work  of 
the  fine  arts,  as  provided  by  this  act, 
shall,  within  the  term  limited,  contrary 
to  the  provisions  of  this  act,  and  without 
the  consent  of  the  proprietor  of  the  copy- 
right first  obtained  in  writing,  signed  in 
presence  of  two  or  more  witnesses,  en- 
grave, etch,  work,  copy,  print,  publish, 
dramatize,  translate,  or  import,  either  in 
whole  or  in  part,  or  by  varying  the  main 
design,  with  intent  to  evade  the  law,  or, 
knowing  the  same  to  be  so  printed,  pub- 
lished, dramatized,  translated,  or  im- 
ported, shall  sell  or  expose  to  sale  any 
copy  of  such  map  or  other  article,  as  afore- 
said, he  shall  forfeit  to  the  .proprietor  all 
the  plates  on  which  the  same  shall  be 
copied,  and  every  sheet  thereof,  either 
copied  or  printed,  and  shall  further  for- 
feit one  dollar  for  every  sheet  of  the  same 
found  in  his  possession,  either  printing, 
printed,  copied,  published,  imported,  or 
exposed  for  sale;  and  in  case  of  a  paint- 
ing, statue,  or  statuary,  he  shall  forfeit 
ten  dollars  for  every  copy  of  the  same  in 
his  possession,  or. by  him  sold  or  exposed 
for  sale:  Provided,  however,  That  in  case 
of  any  such  infringement  of  the  copyright 
of  a  photograph  made  from  any  object 
not  a  work  of  fine  arts,  the  sum  to  be  re- 
covered in  any  action  brought  under  the 
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Fourth.  In  the  case  of  all  other  works 
enumerated  in  section  five  of  this  act,  one 
dollar  for  every  infringing  copy  made  or 
sold  by  or  found  in  th«  possession  of  the 
infringer  or  his  agents  or  employees; 

(c)  To  deliver  up  on  oath  to  be  im- 
pounded during  the  pendency  of  the  ac- 
tion, upon  such  terms  and  conditions  as 
the  court  may  prescribe,  all  articles  al- 
leged to  infringe  a  copyright.  Rules  and 
regulations  for  practice  and  procedure 
under  this  subsection  shall  be  prescribed 
by  the  Supreme  Court  of  the  United 
States; 

_  (d)  To  deliver  up  on  oath  for  destruc- 
tion all  the  infringing  copies  or  devices, 
as  well  as  all  plates,  molds,  matrices^  or 
other  means  for  making  such  infringing 
copies  as  the  court  may  order. 

Any  court  given  jurisdiction  under  sec- 
tion twenty-nine  of  this  act  may  proceed 
in  any  action,  suit,  or  proceeding  insti- 
tuted for  violation  of  any  provision  hereof 
to  enter  a  judgment  or  decree  enforcing 
the  remedies  herein  provided. 

Sec.  20.  That  the  proceedings  for  an 
injunction,  damages  and  profits,  and 
those  for  the  seizure  of  infringing  copies, 
plates,  molds,  matrices,  and  so  forth, 
aforementioned,  may  be  united  in  one 
action. 

Se  21.  That  any  person  who  willfully 
and  for  profit  shall  infringe  any  copyright 
secured  by  this  act,  or  who  shall  know- 
ingly and  willfully  aid  or  abet  such  in- 
fringement, shall  Tbe  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  imprison- 
ment for  not  exceeding  one  year  or  by  a 
fine  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  or 
both,  in  the  discretion  of  the  court. 


provisions  of  this  section  shall  be  not  less 
than  one  hundred  dollars,  nor  more  than 
five  th  ousancl  dollars:  And  provided  fur- 
ther, That  in  case  of  any  such  infringe- 
ment of  the  copyright  of  a  painting,  draw- 
ing, statue,  engraving,  etching,  print,  or 
model  or  design  for  a  work  of  the  fine 
arts  or  of  a  photograph  of  a  work  of  the 
fine  arts,  the  sum  to  be  recovered  in  any 
action  brought  through  the  provisions  of 
this  section  shall  be  not  less  than  two 
hundred  and  fifty  dollars,  and  not  more 
than  ten  thousand  dollars.  One-half  of 
all  the  foregoing  penalties  shall  go  to  the 
proprietors  of  the  copyright  and  the  other 
half  to  the  use  of  the' United  States." 


[New  provisions.] 


[New  provisions.] 


[Concerning  provision? 
see  Report,] 


as  to  remedies. 


R.  S. ,  sec.  4966,  as  amended  by  the  act 
of  January  6,  1897,  provides  as  follows: 

"Any  person  publicly  performing  or 
representing  any  dramatic  or  musical 
composition  for  which  a  copyright  has 
been  obtained,  without  the  consent  of  the 
proprietor  of  said  dramatic  or  musical 
composition,  or  his  heirs  or  assigns,  shall 
be  lial  tie  for  damages  therefor,  such  dam- 
ages in  all  cases  to  be  assessed  at  such 
sum,  not  less  than  one  hundred  dollars  for 
the  first  and  fifty  dollars  for  every  subse- 
quent performance,  as  to  the  court  shall 
appear  to  be  just.  If  the  unlawful  per- 
formance and  representation  be  willful 
and  for  profit,  such  person  or  persons 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  be  imprisoned  for  a  period  not 
exceeding  one  year.   Any  injunction  that 
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Any  person  who,  with  fraudulent  in- 
tent, shall  insert  or  impress  any  notice  of 
copyright  required  by  this  act,  or  words 
of  the  same  purport,  in  or  upon  any  un- 
copyrighted  article,  or  with  fraudulent 
intent  shall  remove  or  alter  the  copyright 
notice  upon  an  article  duly  copyrighted,  t 
shall  be  guilty  of  a  misdemeanor,  pun-* 
ishable  by  a  fine  of  not  less  than  one 
hundred  dollars  and  not  more  than  one 
thousand  dollars.  Any  person  who  shall 
knowingly  issue  or  sell  any  article  bear- 
ing a  notice  of  United  States  copyright 
which  has  not  been  copyrighted  in  this 
country,  or  who  shall  knowingly  import 
any  article  bearing  such  notice,  or  words 
of  the  same  purport,  which  has  not  been 
copyrighted  in  this  country,  shall  be  lia- 
ble to  a  fine  of  one  hundred  dollars. 


may  be  granted  upon  hearing  after  notice 
to  the  defendant  by  any  circuit  court  of 
the  United  States,  or  by  a  judge  thereof, 
restraining  and  enjoining  the  performance 
or  representation  of  any  such  dramatic 
or  musical  composition  may  be  served  on 
the  parties  against  whom  such  injunction 
may  be  granted  anywhere  in  the  United 
States,  and  shall  be  operative  and  may 
be  enforced  by  proceedings  to  punish 
for  contempt  or  otherwise  by  any  other 
circuit  court  or  judge  in  the  United  States; 
but  the  defendants  in  said  action,  or  any 
or  either  of  them,  may  make  a  motion  in 
any  other  circuit  in  which  he  or  they  may 
be  engaged  in  performing  or  representing 
said  dramatic  or  musical  composition  to 
dissolve  or  set  aside  the  said  injunction 
upon  such  reasonable  notice  to  the  plain- 
tiff as  the  circuit  court  or  the  judge  before 
whom  said  motion  shall  be  made  shall 
deem  proper;  service  of  said  motion  to 
be  made  on  the  plaintiff  in  person  or  on 
his  attorneys  in  the  action. .  The  circuit 
courts  or  judges  thereof  shall  have  juris- 
diction to  enforce  said  injunction  and  to 
hear  and  determine  a  motion  to  dissolve 
the  same,  as  herein  provided,  as  fully  as 
if  the  action  were  pending  or  brought  in 
the  circuit  in  which  said  motion  is  made. 

; :  The  clerk  of  the  court,  or  judge  grant- 
ing the  injunction,  shall,  when  required 
so  to  do  by  the  court  hearing  the  applica- 
tion to  dissolve  or  enforce  said  injunction, 
transmit  without  delay  to  said  court  a 
certified  copy  of  all  the  papers  on  which 
the  said  injunction  was  granted  that  are 
on  file  in  his  office." 

R.  S.,  sec.  4^63,  as  amended  by  the  act 
of  March  3,  1897,  provides  as  follows: 

"Every  per.-on  \vho  shall  insert  or  im- 
press such  notice,  or  words  of  the  same 
purport,  in  or  upon  any  book,  map,  chart, 
dramatic  or  musical  composition,  print, 
cut,  engraving  or  photograph,  or  other 
article,  [whether  such  article  be  subject 
to  copyright  or  otherwise,]  for  which  he 
has  not  obtained  a  copyright,  [Or  shall 
knowingly  issue  or  sell  any  article  bear- 
ing a  notice  of  United  States  copyright 
which  has  not  been  copyrighted  in  this 
country;  or  shall  import  any  book,  pho- 
tograph, chromo,  or  lithograph  or  other 
article  beating  such  notice  of  copyright  or 
words  of  the  same  purport,  which  is  not 
copyrighted  in  this  country,]  shall  be 
liable  to  a  penalty  of  one  hundred  dol- 
lars, recoverable  one-half  for  the  person 
who  shall  sue  for  such  penalty  and  one- 
half  to  the  use  of  the  United  States;  [and 
the  importation  into  the  United  States 
of  any  book,  chromo,  lithograph,  or  pho- 
tograph, or  other  article  bearing  such 
notice  of  copyright,  when  there  is  no  ex- 
isting copyright  thereon  in  the  United 
States,  is  prohibited;  and  the  circuit 
courts  of  the  United  States  sitting  in 
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The  importation  into  the  United  States 
of  any  article  bearing  such  notice  of 
copyright  when  there  is  no  existing 
copyright  thereon  in  the  United  States 
is  prohibited,  and  such  importations 
shall  be  proceeded  against  as  provided 
by  sections  twenty-two  to  twenty-five, 
inclusive,  of  this  act. 

Sec.  22.  That  any  and  all  articles  pro- 
hibited importation  by  this  act  which 
are  brought  into  the  United  States  from 
any  foreign  country  shall  be  seized  by  the 
collector,  surveyor,  or  other  officer  ot  the 
customs,  or  any  person  authorized  in 
writing  to  make  seizures  under  tlie  cus- 
toms revenue  laws,  in  the  district  in 
which  they  are  found;  and  the  copies  so 
seized  shall  without  delay  be  delivered 
into  the  custody  of  the  principal  cus- 
toms officer  of  the  collection  district  in 
which  the  seizure  is  made;  whereupon 
the  said  officer  shall  (except  in  cases  of 
importation  by  mail)  send  notice  of  such 
seizure  by  registered  mail  to  the  person 
to  whom  the  article  seized  is  directed, 
which  notice  shall  describe  the  article 
seized  and  state  the  time,  cause,  and  place 
of  seizure,  and  shall  require  any  person 
claiming  such  articles  to  appear  and  file 
with  such  customs  officer  his  claim  to 
such  articles  within  thirty  days  from  the 
date  of  such  notice. 


Sec.  23.  That  any  person  claiming  the 
property  so  seized  may,  at  any  time 
within  twenty  days  from  the  date  of 
such  first  publication  of  notice,  file  with 
the  collector  or  other  proper  officer,  a 


equity  are  hereby  authorized  to  enjoin 
the  issuing,  publishing,  or  selling  of  any 
article  marked  or  imported  in  violation 
of  the  United  States  copyright  laws,  at 
the  suit  of  any  person  complaining  of  such 
violation:  Provided,  That  this  act  shall 
not  apply  to  any  importation  of  or  sale 
of  such  goods  or  articles  brought  into 
the  United  States  prior  to  the  passage 
hereof.]" 

jSote. — The  words  "dramatic  or"  were 
added  to  R.  S.,  sec.  4963,  by  the  act  of 
March  3,  1891,  and  the  words  inclosed 
within  brackets  above  were  added  by  the 
act  of  March  3,  1897. 

Sec.  4  of  the  act  of  March  3,  1891,  pro- 
vides as  follows:  "And  the  Secretary  and 
the  Postmaster-General  are  hereby  em- 
powered and  required  to  make  and  en- 
force such  rules  and  regulations  as  shall 
prevent  the  importation  into  the  United 
States,  except  upon  the  conditions  above 
specified,  of  all  articles  prohibited  by  this 
act." 

The  provisions  against  the  importa- 
tion of  unauthorized,  fraudulent  copies  is 
found  in  the  present  copyright  laws  in 
R.  S..  sees.  4964  and  4965,  as  amended  by 
the  acts  of  March  3,  1891,  and  March  2, 
1895,  respectively: 

Sec.  4964:  "  Every  person  who  *  *  * 
shall  *  *  *  without  the  consent  of 
the  proprietor  of  the  copyright  first  ob- 
tained in  writing,  signed  in  presence 
of  two  or  more  witnesses,  print,  publish, 
dramatize,  translate,  or  import,  or  know- 
ing the  same  to  be  so  primed,  published, 
dramatized,  translated,  or  imported,  shall 
sell  or  expose  to  sale  any  copy  of  such 
book,  shall  forfeit  every  copy  thereof  to 
such  proprietor,  and  shall  also  forfeit  and 
pay  such  damages  as  may  be  recovered 
in  a  civil  action  by  such  proprietor  in  any 
court  of  competent  jurisdiction." 

Sec.  4965:  "If  any  person  *  *  * 
without  the  consent  of  the  proprietor  of 
the  copyright  first  obtained  in  writing, 
signed  in  presence  of  two  or  more 
witnesses,  engrave,  etch,  work,  copy, 
print,  publish,  dramatize,  translate,  or 
import,  *  *  *  or,  knowing  the  same 
to  be  so  printed,  published,  dramatized, 
translated,  or  imported,  shall  sell  or  ex- 
pose to  sale  any  copy  of  such  map  or 
other  article  as  aforesaid,  he  shall  forfeit 
to  the  proprietor  all  the  plates  on  which 
the  same  shall  be  copied,  and  every 
sheet  thereof,  either  copied  or  printed, 
and  shall  further  forfeit  one  dollar  for 
every  sheet  of  the  same  found  in  his 
possession,  either  printing,  printed, 
copied,  published,  imported,  or  exposed 
for  sale. 

R.  S.,  sec.  3076,  provides  as  regards  the 
claim  for  property  seized,  as  follows: 

"Any  person  claiming  the  property  so 
seized  may,  at  any  time  within  twenty 
days  from  the  date  of  such  publication, 
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claim,  stating  his  interest  in  the  articles 
seized,  and  deposit  with  such  collector  or 
other  proper  officer  a  bond  to  the  United 
States  as  now  prescribed  by  law,  in  the 
penal  eum  of  two  hundred  and  fifty  dol- 
lars, with  two  sureties,  to  be  approved  by 
said  collector  or  other  proper  officer,  con- 
ditioned that  in  case  of  the  condemna- 
tion of  the  ai  tides  so  claimed  the  obligors 
shall  pay  all  the  costs  and  expenses  of 
the  proceedings  to  obtain  such  condemna- 
tion. 

Such  collector  or  other  proper  officer, 
shall  transmit  the  said  bond  with  a  dupli- 
cate list  and  description  of  the  articles 
seized  and  claimed  to  the  United  States 
at'orney  for  the  proper  district,  who  shall 
proceed  for  a  condemnation  of  the  prop- 
erty by  information  as  in  customs  revenue 
cases. 

If  no  such  claim  shall  be  filed  or  bond 
given  within  the  twenty  days  above 
specified,  the  collector  or  other  proper 
officer  of  the  customs  who  has  custody  of 
the  property  shall  declare  the  same  for- 
feited, and  it  shall  be  destroyed  in  such 
manner  as  shall  be  prescribed  by  the 
Secretary  of  the  Treasury. 

Sec.  24.  That  in  case  the  property  shall 
be  condemned  it  shall  be  delivered  into 
the  custody  of  the  United  States  marshal 
and  destroyed  in  such  manner  as  the 
court  may  direct.  If  not  condemned,  the 
said  articles  shall  be  delivered  to  the 
importer  on  payment  of  the  duty,  if  any 
be  due.  If  probable  cause  is  found  by 
the  court  as  an  existing  fact  connected 
with  the  seizure,  the  officer  or  other 
person  making  the  seizure  shall  be  en- 
titled to  a  certificate  affording  him  an  ab- 
solute defense  to  any  action  on  account 
of  the  seizure. 

Sec.  25.  That  mails  from  foreign  coun- 
tries shall  be  carefully  examined  by  post- 
masters, whoshall  forward  to  the  principal 
customs  officer  of  the  district  in  which 
the  post-office  is  situated  any  foreign  mail 
package  which  contains  any  article  im- 
ported in  supposed  violation  of  the  pro- 
visions of  this  act.  Upon  receipt  of  such 
package  the  customs  officer  shall  detain 
the  same  in  his  custody  and  notify,  by 
registered  mail,  the  addressee  of  the  pack- 
age of  its  detention  and  require  him  to 
show  cause  within  sixty  days  from  date 
of  such  mailing  why  the  supposed  pro- 
hibited articles  should  not  be  destroyed. 
If  the  person  so  addressed  shall  not  ap- 
pear and  show  cause  to  the  contrary,  the 
customs  officer  shall  make  formal  seizure 
of  the  articles  contained  in  the  package 
supposed  to  be  prohibited  importation, 
and  if  the  package  contains  any  prohibited 
articles  shall  declare  the  same  forfeited, 
whereupon  said  articles  shall  be  destroyed 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  direct,    If,  upon  examina- 


file  with  the  collector  or  other  officer  a 
claim,  stating  his  interest  in  the  articles 
seized,  and,  upon  depositing  with  such 
collector  or  other  officer  a  bond  to  the 
United  States  in  the  penal  sum  of  two 
hundred  and  fifty  dollars,  with  two  sure- 
ties, to  be  approved  by  such  collector  or 
other  officer,  conditioned  that,  in  case  of 
the  condemnation  of  the  articles  so 
claimed,  the  obligors  shall  pay  all  the 
costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation.  Such  collec- 
tor or  other  officer  shall  transmit  the 
same,  with  the  duplicate  list  and  descrip- 
tion of  the  articles  seized  and  claimed,  to 
the  United  States  district  attorney  for  the 
district,  who  shall  proceed  for  a  con- 
demnation of  the  property  in  the  ordi- 
nary mode  prescribed  by  law." 
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tion,  the  articles  prove  to  be  innocent  of 
any  violation  of  law  the  package  shall  be 
forwarded  to  the  addressee  in  regular 
course  of  mail,  subject  to  the  payment  of 
customs  duty,  if  any  be  due.  If  the  ad- 
dressee appears  and  shows  to  the  satisfac- 
tion of  the  said  officer  that  the  importation 
of  the  articles  is  not  prohibited,  the  said 
articles  shall  be  delivered  to  the  addressee 
upon  payment  of  the  customs  duty,  if  any 
be  dae. 

Sec  26.  That  during  the  existence  of 
the  American  copyright  in  any  book  the 
importation  into  the  United  States  of  any 
piratical  copies  thereof  or  of  any  copies 
thereof  (although  authorized  by  theauthor 
or  proprietor)  which  have  not  been  pro- 
duced in  accordance  with  the  manufac- 
turing provisions  specified  in  section  thir- 
teen of  this  act,  or  any  plates  of  the  same 
not  made  from  type  set  within  the  limits 
of  the  United  States,  or  any  copies  thereof 
produced  by  lithographic  process  not  per- 
formed within  the  limits  of  the  United 
States,  in  accordance  with  the  provisions 
of  section  thirteen  of  this  act,  shall  be, 
and  is  hereby,  prohibited:  Provided,  how- 
ever, That  except  as  regards  piratical  copies 
such  prohibition  shall  not  apply: 

(a)  To  works  in  raised  characters  for 
the  use  of  the  blind; 

(b)  To  a  foreign  newspaper  or  maga- 
zine, although  containing  matter  copy- 
righted in  the  United  States  printed  or 
reprinted  by  authority  of  the  copyright 
proprietor,  unless  such  newspaper  or 
magazine  contains  also  copyright  matter 
printed  or  reprinted  without  such  author- 
ization; 

(c)  To  the  authorized  edition  of  a  book 
in  a  foreign  language  or  languages  of 
which  only  a  translation  into  English  has 
been  copyrighted  in  this  country: 


[New  provisions  as  to  procedure  in  case 
of  illegal  importation.] 


Sec.  3  of  the  act  of  March  3,  1891,  pro- 
vided as  follows  against  the  importation 
of  authorized  copies: 

"During  the  existence  of  such  copy- 
right the  importation  into  the  United 
States  of  any  book,  chromo,  lithograph, 
or  photograph,  so  copyrighted,  or  any 
edition  or  editions  thereof,  or  any  plates 
of  ihe  same  not  made  from  type  set,  neg- 
atives, or  drawings  on  stone  made  within 
the  limits  of  the  United  States,  shall  be, 
and  it  is  hereby,  prohibited." 


The  act  of  March  3,  1891,  provided  the 
following  exceptions  to  the  prohibition 
of  authorized  copies: 

( 1 )  "  Except  in  the  case  of  persons  pur- 
chasing for  use  and  not  for  sale,  who  im- 
port, subject  to  the  duty  thereon,  not 
more  than  two  copies  of  such  book  at  any 
one  time;" 

(2)  "  Except  in  the  case  of  newspapers 
and  magazines,  not  containing  in  whole 
or  in  part  matter  copyrighted  under  the 
provisions  of  this  act,  unauthorized  by 
the  author,  which  are  hereby  exempted 
from  prohibition  of  importation:" 

(3)  "Provided,  nevertheless,  That  in  the 
case  of  books  in  foreign  languages,  of 
which  only  translations  in  English  are 
copyrighted,  the  prohibition  of  importa- 
tion shall  apply  only  to  the  translation  of 
the  same,  and  the  importation  of  the 
books  in  the  original  language  shall  be 
permitted." 

(4)  "Except  in  the  cases  specified  in 
paragraphs  512  to  516,  inclusive,  in  sec- 
tion two  of  the  act  entitled  'An  act  to  re- 
duce the  revenue  and  equalize  the  duties 
on  imports,  and  for  other  purposes.'  ap- 
proved October  1,  1890." 

[Free  list  of  tariff  act  of  1890.] 

512.  Books,  engravings,  photographs, 
bound  or  unbound  etchings,  maps,  and 
charts,  which  shall  have  been  printed 
and  bound  or  manufactured  more  than 
twenty  years  at  the  date  of  importation. 
[Bill  omits.] 
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(d)  To  books  in  a  foreign  language  or 
languages  published  without  the  limits  of 
the  United  States  but  deposited  and  reg- 
istered for  an  ad  interim  copyright  under 
the  provisions  of  section  fifteen  of  this 
act,  in  which  case  the  importation  of 
copies  of  an  authorized  foreign  edition 
shall  be  permitted  during  the  ad  interim 
term  of  two  years,  or  until  such  time 
within  this  period  as  an  edition  shall 
have  been  produced  in  accordance  with 
the  manufacturing  provisions  specified  in 
section  thirteen  of  this  act. 


(e)  To  any  book  published  abroad 
with  the  authorization  of  the  author  or 
copyright  proprietor  when  imported  un- 
der the  circumstances  stated  in  one  of  the 
four  subdivisions  following,  that  is  to  say  : 

First.  When  imported,  not  more  than 
one  copy  at  one  time,  for  use  and  not  for 
sale,  under  permission  given  by  the  pro- 
prietor of  the  American  copyright; 


513.  Books  and  pamphlets  printed  ex- 
clusively in  languages  other  than  Eng- 
lish; also  books  and  music,  in  raised  print, 
used  exclusively  by  the  blind.  [Bill  omits 
provision  as  to  books  in  "language  other 
than  English."] 

514.  Books,  engravings,  photographs, 
etchings,  bound  or  unbound,  maps  and 
charts  imported  by  authority  or  for  the 
use  of  the  United  States  or  for  the  use  of 
the  Library  of  Congress. 

515.  Books,  maps,  lithographic  prints, 
and  charts,  specially  imported)  not  more 
than  two  copies  in  any  one  invoice,  in 
good  faith,  for  the  use  of  any  society  in- 
corporated or  established  for  educational, 
philosophical,  literary,  or  religious  pur- 
poses, or  for  the  encouragement  of  the  fine 
arts,  or  for  the  use  or  by  order  of  any 
college,  academy,  school,  or  seminary  of 
learning  in  the  United  States,  subject  to 
such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

516.  Books,  or  libraries,  or  parts  of 
libraries,  and  other  household  effects  of 
persons  or  families  from  foreign  countries, 
if  actually  used  abroad  by  them  not  less 
than  one  year,  and  not  intended  for  any 
other  person  or  persons,  nor  for  sale." 
(Fifty-first  Cong.,  1st  sess.,  chap.  1244, 
26  Stat,  at  L.,  p.  604.) 

The  act  of  March  3,  1905,  provides  in 
the  case  of  a  book  in  a  foreign  language, 
published  in  a  foreign  country,  an  ad 
interim  protection,  with  unhindered  im- 
portation. The  text  of  the  act  is  as  fol- 
lows: 

"  Whenever  the  author  or  proprietor 
.of  a  book  in  a  foreign  language,  which 
shall  be  published  in  a  foreign  country 
before  the  day  of  publication  in  this  coun- 
try, or  his  executors,  administrators,  or 
assigns,  shall  deposit  one  complete  copy 
of  the  same  *  *  *  and  shall  insert  in 
such  copy,  and  in  all  copies  of  such  book 
sold  or  distributed  in  the  United  States, 
•on  the  title-page  or  the  page  immediately 
following,  a  notice  of  the  reservation  of 
copyright  in  the  name  of  the  proprietor, 
*  *  *  he  and  they  shall  have  during 
the  term  of  twenty-eight  years  from  the 
date  of  recording  the  title  of  the  book  or 
of  the  English  translation  of  it,  as  pro- 
vided for  above,  the  sole  liberty  of  print- 
ing, reprinting,  publishing,  vending, 
translating,  and  dramatizing  the  said 
book." 

The  act  of  March  3,  1891,  provided  the 
following  exceptions  to  the  prohibition 
of  authorized  copies : 

(1)  "Except  in  the  case  of  persons 
purchasing  for  use  and  not  for  sale,  who 
import,  subject  to  the  duty  thereon,  not 
more  than  two  copies  of  such  book  at 
any  one  time." 
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Second.  When  imported,  not  more 
than  one  copy  at  one  time,  by  the  author- 
ity or  for  the  use  of  the  United  States; 


Third.  When  imported,  for  use  and 
not  for  sale,  not  more  than  one  copy  of 
any  such  book  in  any  one  invoice,'  in 
good  faith,  by  or  for  any  society  or  insti- 
tution incorporated  for  educational,  lit- 
erary, philosophical,  scientific,  or  reli- 
gious purposes,  or  for  the  encouragement 
of  the  fine  arts,  or  for  any  college,  acad- 
emy, school,  or  seminary  of  learning,  or 
for  any  State,  school,  college,  university, 
or  free  public  librarv  in  the  United 
States; 

Fourth.  When  such  books  form  parts 
of  libraries  or  collections  purchased  en 
bloc  for  the  use  of  societies,  institutions, 
or  libraries  designated  in  the  foregoing 
paragraph,  or  form  parts  of  the  libraries 
or  personal  baggage  belonging  to  persons 
or  families  arriving  from  foreign  countries 
and  are  not  intended  for  sale: 

Prodded,  That  copies  imported  as  above 
may  not  lawfully  be  used  in  any  way  to 
violate  the  rights  of  the  proprietor  of  the 
American  copyright  or  annul  or  limit 
the  copyright  protection  secured  by  this 
act,  and  such  unlawful  use  shall  be 
deemed  an  infringement  of  copy  rig-lit. 

Sec.  27.  That  all  copies  of  authorized 
editions  of  copyright  books  imported  in 
violation  of  the  above  provisions  of  this 
act  may  be  exported  and  returned  to  the 
country  of  export,  provided  it  be  shown 
to  the  satisfaction  of  the  Secretary  of  the 
Treasury  upon  written  application  that 
such  importation  does  not  involve  willful 
negligence  or  fraud.  If  absence  of  willful 
negligence  or  fraud  be  not  established  to 
the  satisfaction  of  the  Secretary  of  the 
Treasury,  the  importation  shall  be  pro- 
ceeded against  in  the  manner  prescribed 
by  sections  twenty-two  to  twenty-five,  in- 
clusive, of  this  act. 

Sec.  28.  That  the  Secretary  of  the 
Treasury  and  the  Postmaster-General  are 
hereby  empowered  to  make  necessary 
and  proper  rules  and  regulations  requir- 
ing notice  to  be  given  to  the  Treasury 
Department  or  Post-Office  Department, 
as  the  case  may  be,  by  copyright  pro- 
prietors or  injured  parties  of  the  actual  or 
contemplated  importation  of  articles  pro- 
hibited importation  by  this  act,  and 
which  infringe  the  rights  of  such  copy- 
right proprietors  or  injured  parties. 

Sec.  29.  That  all  actions,  suits,  or  pro- 
ceedings arising  under  the  copyright  laws 
of  the  United  States  shall  be  originally 
cognizable  by  the  district  and  circuit 
courts  of  the"  United  States,  the  district 
court  of  any  Territory,  the  supreme  court 
of  the  District  of  Columbia,  the  district 


[Provision  as  to  permission  of  proprie- 
tor is  new.] 

514.  Books,  engravings,  photographs, 
etchings,  bound  or  unbound,  maps  and 
charts  imported  by  authority  or  for  the 
use  of  the  United  States  or  for  the  use  of 
the  Library  o  Congress. 

515.  Books,  maps,  lithographic  prints, 
and  charts,  specially  imported,  not  more 
than  two  copies  in  any  one  invoice,  in 
good  faith,  for  the  use  of  any  society  in- 
corporated or  established  for  educational, 
philosophical,  literary,  or  religious  pur- 
poses, or  for  the  encouragement  of  the 
fine  arts,  or  for  the  use  or  by  order  of  any 
college,  academy,  school,  or  seminary  of 
learning  in  the  United  States,  subject  to 
such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

516.  Books,  or  libraries,  or  parts  of 
libraries,  and  other  household  effects  of 
persons  or  families  from  foreign  countries, 
if  actually  used  abroad  by  them  not  less 
than  one  year,  and  not  intended  for  any 
other  person  or  persons,  nor  for  sf.le. 
(Fifty-first  Cong.,  1st  sess.,  chap.  1244, 
26  Stat,  at  L.,  p.  604.) 

[New  provision.] 


[New  provision.] 


[New  provision,  suggested  by  the  Treas- 
ury Department.] 


E.  S.,  title  13,  The' Judiciary,  provides 
as  follows: 

Chap.  7,  sec.  629:  "The  circuit  courts 
shall  have  original  jurisdiction  as  follows: 
*  *  *  Ninth.  Of  all  suits  at  law  or  in 
equity  arising  under  the  patent  or  copy- 
right laws  of  the  United  States." 
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courts  of  Alaska,  Hawaii,  and  Porto  Rico, 
and  the  courts  of  first  instance  of  the 
Philippine  Islands. 


Actions,  suits,  or  proceedings  arising 
under  this  act  may  be  instituted  in  the 
district  of  which  the  defendant  or  his 
agent  is  an  inhabitant,  or  in  which  either 
of  thern  may  be  found. 

Any  such  court,  or  judge  thereof,  shall 
have  power,  upon  bill  in  equity  tiled  by 
any  party  aggrieved,  to  grant  injunctions 
to  prevent  and  restrain  the  violation  of 
any  right  secured  by  said  laws,  according 
to  the  course  and  principles  of  courts  of 
equity,  on  such  terms  as  said  court  or 
judge  may  deem  reasonable.  Any  in- 
junction that  may  be  granted  restraining 
and  enjoining  the  doing  of  anything  for- 
bidden by  this  act  may  be  served  on  the 
parties  against  whom  such  injunction  may. 
be  granted  anywhere  in  the  United  States, 
and  shall  be  operative  throughout  the 
United  States  and  be  enforceable  by  pro- 
ceedings in  contempt,  or  otherwise,  by 
any  other  court  or  judge  possessing  juris- 
diction of  the  defendants;  but  the  defend- 
ants, or  any  or  either  of  them,  may  make 
a  motion  in  the  proper  court  of  any  other 
district  where  such  a  violation  is  alleged, 
to  dissolve  said  injunction  upon  such 
reasonable  notice  to  the  plaintiff  as  the 
court  or  judge  before  whom  said  motion 
shall  be  made  shall  deem  proper,  service 
of  said  motion  to  be  made  on  the  plaintiff 
in  person  or  on  his  attorney  of  record  in 
the  action.  Said  courts  or  judges  shall 
have  authority  to  enforce  said  injunction 
and  to  hear  and  determine  a  motion  to 
dissolve  the  same,  as  herein  provided,  as 
fully  as  if  the  action,  suit,  or  proceeding- 
were  pending  or  brought  in  the  district 
in  which  said  motion  is  made. 

The  clerk  of  the  court,  or  judge  grant- 
ing the  injunction,  shall,  when  required 
so  to  do  by  the  court  hearing  the  appli- 
cation to  dissolve  or  enforce  said  injunc- 
tion, transmit  without  delay  to  said  court 
a  certified  copy  of  all  the  papers  in  said 
cause  that  are  on  file  in  his  office. 


Sec.  30.  That  the  orders,  judgments,  or 
decrees  of  any  court  mentioned  in  section 
twenty-nine  of  this  act  arising  under  the 
copyright  laws  of  the  United  States  may 
be  reviewed  on  appeal  or  writ  of  error  in 
the  manner  and  to  the  extent  now  pro- 
vided by  law  for  the  review  of  cases  finally 
determined  in  said  courts,  respectively. 


R  S.,  sec.  4970,  provides  as  follows: 

"The  circuit  courts,  and  district  courts 
having  the  jurisdiction  of  circuit  courts, 
shall  have  power,  upon  bill  in  equity  filed 
by  any  party  aggrieved,  to  grant  injunc- 
tions to  prevent  the  violation  of  any  right 
secured  by  the  laws  respecting  copyrights, 
according  to  the  course  and  principles  of 
courts  of  equity,  on  such  terms  as  the 
court  may  deem  reasonable." 

R.  S.,  sec.  4969,  not  incorporated  in  bill, 
provides  as  follows: 

"In  all  actions  arising  under  the  laws 
respecting  copyrights  the  defendant  may 
plead  the  general  issue  and  give  the 
special  matter  in  evidence." 


R.  S. ,  sec.  4966,  as  amended  by  the  act 
of  January  6,  1997,  provides  as  follows: 

"  The  clerk  of  the  court,  or  judge  grant- 
ing the  injunction,  shall,  when  required 
so  to  do  by  the  court  hearing  the  appli- 
cation to  dissolve  or  enforce  said  injunc- 
tion, transmit  without  delay  to  said  court 
a  certified  copy  of  all  the  papers  on  which 
the  said  injunction  was  granted  that  are 
on  file  in  his  office." 

R.  S.,  title  13,  The  Judiciary,  provides 
as  follows: 

Chap.  11,  sec.  699:  "A  writ  of  error  may 
be  allowed  to  review  any  final  judgment 
at  law,  and  an  appeal  shall  be  allowed 
from  any  final  decree  inequity  hereinafter 
mentioned,  without  regard  to  the  sum 
or  value  in  dispute:   First.    Any  final 
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Sec.  31.  That  no  criminal  proceeding- 
shall  be  maintained  under  the  provisions 
of  this  act  unless  the  same  is  commenced 
within  two  years  after  the  cause  of  action 
arose. 

Sec.  32.  That  in  all  actions,  suits,  or 
proceedings  under  this  act  full  costs  shall 
be  allowed,  and  the  court  may  award  the 
prevailing  party  a  reasonable  attorney's 
fee  as  part  of  the  costs. 

Sec.  33.  That  the  copyright  is  distinct 
from  the  property  in  the  material  object 
copyrighted,  and  the  sale  or  conveyance, 
by  gilt  or  otherwise,  of  the  material  ob- 
ject shall  not  of  itself  constitute  a  transfer 
of  the  copyright,  nor  shall  theassignment 
of  the  copyright  constitute  a  transfer  of 
the  title  to  the  material  object. 

Sec.  34.  That  each  of  the  rights  speci- 
fied in  section  one  of  this  act  shall  be 
deemed  a  separate  estate  subject  to  as- 
signment, lease,  license,  gift,  bequest,  in- 
heritance, descent,  or  devolution. 

Sec.  35.  That  every  assignment  of  copy- 
right under  this  act  shall  be  by  an  instru- 
ment of  writing  signed  by  the  proprietor 
of  the  copyright. 


judgment  at  law  or  final  decree  in  equity 
of  any  circuit  court,  or  of  any  district 
court  acting  as  a  circuit  court,  or  of  the 
supreme  coui  t  of  the  District  of  Columbia, 
or  of  any  Territory,  in  any  case  touching 
patent  rights  or  copyrights." 

Chap.  12,  sec.  7li:  "The  juri.-diction 
vested  in  the  courts  of  the  United  States 
in  the  cases  and  proceedings  hereinafter 
mentioned  shall  be exclusiveof  the  courts 
of  the  several  States:  *  *  *  Fifth.  Of 
all  cases  arising  under  the  patent-right  or 
copyright  laws  of  the  United  States." 

[Note.— The  act  of  February  18,1861, 
extended  the  right  of  appeal  as  follows: 

"That  from  all  judgments  and  decrees 
of  any  circuit  court  rendered  in  any  action, 
suit,  controversy,  or  case,  at  law  or  in 
equity,  arising  under  any  law  of  the 
United  States  granting  or  confirming  to 
authors  the  exclusive  right  to  their  re- 
spective writings,  or  to  inventors  the 
exclusive  right  to  their  in  ventions  or  dis- 
coveries, a  writ  of  error  or  appeal,  as  the 
case  may  require,  shall  lie,  at  the  instance 
of  either  party,  to  the  Supreme  Court  of 
the  United  States,  in  the  same  manner 
and  under  the  same  circumstances  as  is 
now  provided  bylaw  in  other  judgments 
and  decrees  of  such  circuit  courts,  without 
regard  to  the  sum  or  value  in  controversy 
in  the  action."] 

R.  S.,  sec.  4968,  provides  as  follows: 

"  Xo  action  shall  be  maintained  in  any 
case  of  forfeiture  or  penalty  under  the 
copyright  laws  unless  the  same  is  com- 
menced within  two  years  after  the  cause 
of  action  has  arisen." 

R.  S..  title  13,  The  Judiciary,  provides 
as  follows: 

Chap.  18,  sec.  972:  "In  all  recoveries 
under  the  copyright  laws,  either  for  dam- 
ages, forfeiture,  or  penalties,  full  costs 
shall  be  allowed  thereon." 

[New  provision.] 


[New  provision.] 


R.  S.,  sec.  4955,  provides  regarding  as- 
signments as  follows: 

"Copyrights  shall  be  assignable  in  law. 
by  any  instrument  of  writing,  and  such 
assignment  shall  be  recorded  in  the  office 
of  the  Librarian  of  Congress  within  sixty 
days  after  its  execution;  in  default  of 
which  it  shall  be  void  as  against  any  sub- 
sequent purchaser  or  moitgagee  for  a  val- 
uable consideration,  without  notice." 
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Sec.  36.  That  every  assignment  of  copy- 
right executed  in  a  foreign  country  shall 
be  acknowledged  by  the  assignor  before 
a  consular  officer  or  secretary  of  legation 
of  the  United  States  authorized  by  law  to 
administer  oaths  or  perform  notarial  acts. 
The  certificate  of  such  acknowledgment 
under  the  hand  and  official  seal  of  such 
consular  officer  or  secretary  of  legation 
shall  be  prima  facie  evidence  of  the  ex- 
ecution of  the  instrument. 

Sec.  37.  That  every  assignment  of  copy- 
right shall  be  recorded  in  the  copyright 
office  within  three  calendar  months  after 
its  execution  in  the  United  States  or 
within  six  calendar  months  after  its  ex- 
ecution without  the  limits  of  the  United 
States,  in  default  of  which  it  shall  be  void 
as  against  any  subsequent  purchaser  or 
mortgagee  for  a  valuable  consideration, 
without  notice,  whose  assignment  has 
been  duly  recorded. 

Sec  38.  That  the  register  of  copyrights 
shall,  upon  payment  of  the  prescribed 
fee,  record  such  assignment,  and  shall 
return  it  to  the  sender  with  a  certificate 
of  record  attached  under  seal  of  the  copy- 
right office,  and  upon  the  payment  of  the 
fee  prescribed  by  this  act  he  shall  furnish 
to  any  person  requesting  the  same  a  cer- 
tified copy  thereof  under  the  said  seal. 

Sec  39.  That  when  an  assignment  of 
the  copyright  in  a  specified  book  or  other 
work  has  been  recorded  the  assignee  may 
substitute  his  name  for  that  of  the  as- 
signor in  the  statutory  notice  of  copyright 
prescribed  by  this  act. 

Sec  40.  That  all  records  and  other 
things  relating  to  copyrights  required  by 
law  to  be  preserved  shall  be  kept  and 
preserved  in  the  copyright  office,  Library 
of  Congress,  District  of  Columbia,  and 
shall  be  under  the  control  of  the  register 
.  of  copyrights,  who  shall,  under  the  direc- 
tion and  supervision  of  the  Librarian  of 
Congress,  perform  all  the  duties  relating 
to  the  registration  of  copyrights. 


Sec  41.  That  there  shall  be  appointed 
by  the  Librarian  of  Congress  a  register  of 
copyrights,  at  a  salary  of  four  thousand 
dollars  per  annum,  and  one  assistant  reg- 
ister of  copyrights,  at  a  salary  of  three 
thousand  dollars  per  annum,  who  shall 
have  authority  during  the  absence  of  the 
register  of  copyrights  to  attach  the  copy- 
right office  seal  to  all  papers  issued  from 
the  said  office,  and  to  sign  such  certificates 
and  other  papers  as  may  be  necessary. 
There  shall  also  be  appointed  by  the  Li- 
brarian such  subordinate  assistants  to  the 
register  as  may  from  time  to  time  be  au- 
thorized bv  law. 


[New  provisions.] 


[New  specifications  as  to  time  of  re- 
cording. ] 


[New  provision.] 


[New  provision.] 


R.  S.,  sec.  4948,  provided  as  follows: 

"All  records  and  other  things  relating 
to  copyrights  and  required  by  law  to  be 
preserved  shall  be  under  the  control  of 
the  Librarian  of  Congress,  and  kept  and 
preserved  in  the  Library  of  Congress;  and 
the  Librarian  of  Congress  shall  have  the 
immediate  care  and  supervision  thereof, 
and,  under  the  supervision  of  the  Joint 
Committee  of  Congress  on  the  Library, 
shall  perform  all  acts  and  duties  required 
by  law  touching  copyrights." 

The  appropriation  act  approved  Feb- 
ruary 19,  1897,  provides  for  the  appoint- 
ment of  a  "register  of  copyrights,  who 
shall,  on  and  after  July  first,  eighteen 
hundred  and  ninety-seven,  under  the  di- 
rection and  supervision  of  the  Librarian 
of  Congress,  perform  all  the  duties  relat- 
ing to  copyrights,    *    *  *" 

[New  provision  as  to  assistant  register 
of  copyrights.] 

The  legislative  appropriation  act  of 
February  19,  1897,  provides  as  follows: 

"Copyright  department:  For  the  fol- 
lowing under  the  direction  of  the  Libra- 
rian of  Congress,  necessary  for  the  execu- 
tion of  the  copyright  law,  namely:  Regis- 
ter of  copyrights,  three  thousand  dollars, 
who  shall,  on  and  after  July  first,  eighteen 
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Sec.  42.  That  the  register  of  copyrights 
shall  make  daily  deposits  in  some  bank 
in  the  District  of  Columbia,  designated 
for  this  purpose  by  the  Secretary  of  the 
Treasury  as  a  national  depository,  of  all 
moneys  received  to  be  applied  as  copy- 
right fees,  and  shall  make  weekly 
depo.-its  with  the  Secretary  of  the  Treas- 
ury, in  such  manner  as  the  latter  shall 
direct,  of  all  copyright  fees  actually 
applied  under  the  provisions  of  this  act, 
and  annual  deposits  of  sums  received 
which  it  has  not  been  possible  to  apply 
as  copyright  fees  or  to  return  to  the 
remitters,  and  shall  also  make  monthly 
reports  to  the  Secretary  of  the  T  reasurv 
and  to  the  Librarian  of  Congress  of  the 
applied  copyright  fees  for  each  calendar 
month,  together  with  a  statement  of  all 
remittances  received,  trust  funds  on  hand, 
money  refunded,  and  unapplied  balances. 

Sec"  43.  That  the  register  of  copyrights 
shall  give  bond  to  the  United  States  in 
the  sum  of  twenty  thousand  dollars,  in 
form  to  be  approved  by  the  Solicitor  of 
the  Treasury  and  with  sureties  satisfactory 
to  the  Secretary  of  the  Treasury,  for  the 
faithful  discharge  of  his  duties. 

Sec.  44.  That  the  register  of  copyrights 
shall  make  an  annual  report  to  the  Libra- 
rian of  Congress,  to  be  printed  in  the 
annual  report  on  the  Library  of  Congress, 
of  all  copyright  business  for  the  previous 
fi-cal  year,  including  the  number  and 
kind  of  works  which  have  been  deposited 
in  the  copyright  office  during  the  fiscal 
year,  under  the  provisions  of  this  act. 


Sec.  45.  That  the  seal  provided  under 
the  act  of  July  eighth,  eighteen  hundred 
and  seventy,  and  at  present  used  in  the 
copyright  office,  shall  continue  to  be  the 
seal  thereof,  and  by  it  all  papers  issued 
from  the  coyyright  office  requiring  au- 
thentication shall  be  authenticated. 


hundred  and  ninety-seven,  under  the 
direction  and  supervision  of  the  Librarian 
of  Congress,  perform  all  the  duties  relat- 
ing to  copyrights,  and  shall  make  weekly 
deposits  with  the  Secretary  of  the  Treas- 
ury, and  make  monthly  reports  to  the 
Secretary  of  the  Treasury  and  to  the  Li- 
brarian of  Congress,  and  shall,  on  and 
after  July  first,  eighteen  hundred  and 
ninety-seven,  give  bond  to  the  Librarian 
of  Congress  in  the  sum  of  twenty  thou- 
sand dollars,  with  approved  sureties,  for 
the  faithful  discharge  of  his  duties." 

[New  provison  as  to  deposit  in  Treas- 
ury of  unapplied  receipts.] 

The  legislative  appropriation  act  of 
February  19,  1897,  provides  as  follows: 

"Copyright  Department:  For  the  fol- 
lowing, under  the  direction  of  the  Libra- 
rian of  Congress,  necessary  for  the  exe- 
cution of  the  copyright  law,  namely: 
Register  of  copyrights,  three  thousand 
dollars,  who  shall,  on  and  after  July 
first,  eighteen  hundred  and  ninety-seven, 
*  *  *  give  bond  to  the  Librarian  of  Con- 
gress in  the  snm  of  twenty  thousand  dol- 
lars, with  approved  sureties,  for  the  faith- 
ful discharge  of  his  duties." 


R.  S.,  sec.  4951,  provided  as  follows: 

"The  Librarian  of  Congress  shall  make 
an  annual  report  to  Congress  of  the  num- 
ber and  description  of  copyiight  publica- 
tions for  which  entries  have  been  made 
during  the  year." 

The  legislative  appropriation  act  of  Feb- 
ruary 19,  1897,  provides  as  follows: 

"The  Librarian  of  Congress  shall  make 
to  -Congress  at  the  beginning  of  each 
regular  session  a  report  for  the  preceding 
fiscal  year  as  to  the  affairs  of  the  Library 
of  Congress,  including  the  copyright 
business,  and  said  reportshall  also  include 
a  detailed  statement  of  all  receipts  and 
expenditures  on  account  of  the  Library 
and  said  copyright  business." 

R.  S.,  sec.  4949,  provides  as  follows: 

"The  seal  provided  for  the  office  of  the 
Librarian  of  Congress  shall  be  the  seal 
thereof,  and  by  it  all  records  and  papers 
issued  from  the  office  and  to  be  used  in 
evidence  shall  be  authenticated." 

[Note.— The  act  of  July  8,  1870,  pro- 
vided as  follows,  sec  85: 
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Sec.  46.  That,  subject  to  the  approval 
of  the  Librarian  of  Congress,  the  register 
of  copyrights  shall  be  authorized  to  make 
rules  and  regulations  for  the  registration 
of  claims  to  copyright  as  provided  by 
this  act:  Provided,  That  no  breach  of  such 
rules  or  regulations  shall  affect  the  validity 
of  the  copyright. 

Sec.  47.  That  the  register  of  copyrights 
shall  provide  and  keep  such  record  books 
in  the  copyright  office  as  are  required  to 
carry  out  the  provisions  of  this  act,  and 
whenever  deposit  has  been  made  in  the 
copyright  office  of  a  title  or  copy  of  any 
work  under  the  provisions  of  this  act  he 
shall  make  entrv  thereof. 


Sec.  48.  That  in  the  case  of  each  entry 
the  person  recorded  as  the  claimant  of  the 
copyright  shall  be  entitled  to  a  certificate 
under  seal  of  the  copyright  office,  to  con- 
tain his  name  and  address,  the  title  of  the 
work  upon  which  copyright  is  claimed, 
the  date  of  the  deposit  of  the  copies  of  such 
work,  and  such  marks  as  to  class  desig- 
nation and  entry  number  as  shall  fully 
identify  the  entry.  In  the  case  of  a  book 
the  certificate  shall  also  state  the  receipt  of 
the  affidavit  as  provided  by  section  thir- 
teen of  this  act,  and  the  date  of  the  com- 
pletion of  the  printing,  or  the.  date  of 
the  publication  of  the  book,  as  stated  in 
the  said  affidavit.  The  register  of  copy- 
rights shall  prepare  a  printed  form  for 
the  said  certificate,  to  be  filled  out  in 
each  case  as  above  provided  for,  which 
certificate,  sealed  with  the  seal  of  the 
copyright  office,  shall,  upon  payment  of 
the  prescribed  fee,  be  given  to  any  per- 
son making  application  for  the  same,  and 
the  said  certificate  shall  be  admitted  in 
any  court  as  prima  facie  evidence  of  the 
facts  stated  therein. 

Sec  49.  That  the  register  of  copyrights 
shall  fully  index  all  copyright  registra- 
tions and  assignments  and  shall  print  at 
periodic  intervals  a  catalogue  of  the  titles 
of  articles  deposited  and  registered  for 


"The  Librarian  shall  cause  a  seal  to  be 
provided  for  said  office,  with  such  device 
as  the  Joint  Committee  on  the  Library 
may  approve,  with  which  all  records  or 
papers  issued  from  said  office  and  to  be 
used  in  evidence  shall  be  authenticated." 
(Stat,  at  L.,  vol.  16,  p.  212.)] 

[New  provision.] 


R.  S.,  sec.  4957,  provides  as  follows: 
' '  The  Librarian  of  Congress  shall  record 
the  name  of  such  copyright  book  or  other 
article  forthwith  in  a  book  to  be  kept  for 
that  purpose  in  the  words  following:  'Li- 
brary of  Congress,  to  wit:  Be  it  remem- 
bered that  on  the  day  of  ,  A.  B., 
of  ,  hath  deposited  in  this  office  the 
title  of  a  book  (map,  chart,  or  otherwise, 
as  the  case  may  be,  or  description  of  the 
article),  the  title  or  description  of  which 
is  in  the  following  words,  to  wit:  (here 
insert  the  title  or  description),  the  right 
whereof  he  claims  as  author  (originator 
or  proprietor,  as  the  case  may  be),  in  con- 
formity with  the  laws  of  the  United  States 
respecting  copyrights.  C.  D.,  Librarian 
of  Congress.'  And  he  shall  give  a  copy  of 
the  title  or  description,  under  the  seal  of 
the  Librarian  of  Congress,  to  the  proprie- 
tor whenever  he  shall  require  it. ' ' 

[Bill  omits  specification  as  to  form  of 
entry.] 

[New  specifications  as  to  contents  of 
certificate.  ] 


R.  S.,  sec.  4957, "provides  as  follows: 
"The  Librarian  of  Congress  shall  record 
the  name  of  such  copyright  book  or  other 
article,  forthwith,  in  a  book  to  be  kept 
for  that  purpose.  *  *  *  And  he  shall 
give  a  copy  of  the  title  or  description, 
under  the  seal  of  the  Librarian  of  Con- 
gress, to  the  proprietor  whenever  he  shall 
require  it." 

[New  provision;  see  R  port,] 
The  act  of  March  3,  1891,  sec.  4,  pro- 
vides as  follows: 

"And  it  is  hereby  made  the  duty  of  the 
Librarian  of  Con  ress  to  furnish  to  the 
Secretary  of  the  treasury  copies  of  the 
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copyright,  together  with  suitable  indexes, 
and  at  stated  intervals  shall  print  com- 
plete and  indexed  catalogues  for  each 
class  of  copyright  entries,  and  may  there- 
upon, if  expedient,  destroy  the  original 
manuscript  catalogue  cards  containing 
the  titles  included  in  such  printed  vol- 
umes and  representing  the  entries  made 


during  such  intervals.  The  current  cata- 
logues of  copyright  entries  and  the  index 
volumes  herein  provided  for  shall  be  ad- 
mitted in  any  court  as  prima  facie  evi- 
dence of  the  facts  stated  therein  as  re- 
gards any  copyright  registration. 

Sec.  50.  That  the  said  printed  current 
catalogues  as  they  are  issued  shall  be 
promptly  distributed  by  the  copyright 
office  to  the  collectors  of  customs  of  the 
United  States  and  to  the  postmasters  of 
all  exchange  offices  of  receipt  of  foreign 
mails,  in  accordance  with  revised  lists  of 
such  collectors  of  customs  and  postmas- 
ters prepared  by  the  Secretary  of  the 
Treasury  and  the  Postmaster -General, 
and  they  shall  also  be  furnished  to  all 
parties  desiring  them  at  a  price  to  be  de- 
termined by  the  register  of  copyrights  not 
exceeding  five  dollars  per  annum  for  the 
complete  catalogue  of  copyright  entries 
and  not  exceeding  one  dollar  per  annum 
for  the  catalogues  issued  during  the  year 
for  any  one  class  of  subjects.  The  con- 
solidated catalogues  and  indexes  shall 
also  be  supplied  to  all  persons  ordering 
them  at  such  prices  as  may  be  deter- 
mined to  be  reasonable,  and  all  subscrip- 
tions for  the  catalogues  shall  be  received 
by  the  superintendent  of  public  docu- 
ments, who  shall  forward  the  said  publi- 
cations; and  the  moneys  thus  received 
shall  be  paid  into  the  Treasury  of  the 

S.  Rep.  6187,  59-2  S 


entries  of  titles  of  all  books  and  other 
articles  wherein  the  copyright  has  been 
completed  by  the  deposit  of  two  copies 
of  such  book  printed  from  type  set  within 
the  limits  of  the  United  States,  in  accord- 
ance with  the  provisions  of  this  act,  and 
by  the  deposit  of  two  copies  of  such 
other  article  made  or  produced  in  the 
United  States;  and  the  Secretary  of  the 
Treasury  is  hereby  directed  to  prepare 
and  print,  at  intervals  of  not  more  than  a 
week,  catalogues  of  such  title  entries  for 
distribution  to  the  collectors  of  customs  of 
the  United  States  and  to  the  postmasters  of 
all  post-offices  receiving  foreign  mails, 
and  such  weekly  lists,  as  they  are  issued, 
shall  be  furnished  to  all  parties  desiring 
them,  at  a  sum  not  exceeding  five  dol- 
lars per  annum.'" 

Bv  the  "sundrv  civil"  appropriation 
act  *of  June  30,  1906  (59th  Cong.,  1st 
sess.,  ch.  3914),  provision  was  made  for 
transferring  the  publication  of  the  "Cata- 
logue of  Copyright  Entries"  from  the 
Treasury  Department  to  the  Library  of 
Congress,  in  the  appropriation  for  the 
public  printing  and  binding,  as  follows: 

1 ;  For  the  Library  of  Congress,  includ- 
ing the  copyright  department  and  the 
publication  of  the  Catalogue  of  Title 
Entries  of  the  copyright  office,  and  bind- 
ing, rebinding,  and  repairing  of  library 
books,  two  hundred  and  five  thousand 
dollars.  " 


[New  provision.] 


The  act  of  March  3,  1891,  sec.  4,  pro- 
vides as  follows: 

"And  it  is  hereby  made  the  duty  of  the 
Librarian  of  Congress  to  furnish  to  the 
Secretary  of  the  Treasury  copies  of  the 
entries  of  titles  *  *  *  and  the  Secre- 
tary of  the  Treasury  is  hereby  directed  to 
prepare  and  print. at  intervals  of  not  more 
than  a  week,  catalogues  of  such  title-entries 
for  distribution  to  the  collectors  of  customs 
of  the  United  States  and  to  the  postmas- 
ters of  all  post-offices  receiving  foreign 
mails,  and  such  weekly  lists,  as  they  are 
issued,  shall  foe  furnished  to  all  parties 
desiring  them,  at  a  sum  not  exceeding 
five  dollars  per  annum." 

[New  specifications  as  to  subscription 
price.] 
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United  States  and  accounted  for  under 
such  laws  and  Treasury  regulations  as 
shall  be  in  force  at  the  time. 

Sec.  51.  That  the  record  books  of  the 
copyright  office,  together  with  the  in- 
dexes to  such  record  books,  and  all  works 
deposited  and  retained  in  the  copyright 
office,  shall  be  open  to  public  inspection; 
and  copies  may  be  taken  of  the  copyright 
entries  actually  made  in  such  record 
books,  subject  to  such  safeguards  and 
regulations  as  shall  be  prescribed  by  the 
register  of  copyrights  and  approved  by 
the  Librarian  of  Congress. 

Sec.  52.  That  of  the  articles  deposited 
in  the  copyright  office  under  the  provi- 
sions of  the  copyright  laws  of  the  United 
States  or  of  this  act,  the  Librarian  of 
Congress  shall  determine  what  books  and 
other  articles  shall  be  transferred  to  the 
permanent  collections  of  the  Library  of 
Congress,  including  the  law  library,  and 
what  other  books  or  articles  shall  be 
placed  in  the  reserve  collections  of  the 
Library  of  Congress  for  sale  or  exchange, 
or  be  transferred  to  other  governmental 
libraries  in  the  District  of  Columbia  for 
use  therein. 

Sec  53.  That  of  any  articles  undis- 
posed of  as  above  provided,  together  with 
all  titles  and  correspondence  relating 
thereto,  the  Librarian  of  Congress  and 
the  register  of  copyrights  jointly  shall  at 
suitable  intervals  determine  what  of  these 
received  during  any  period  of  years  it  is 
desirable  or  useful  to  preserve  in  the  per- 
manent files  of  the  copyright  office,  and, 
after  due  notice  as  hereinafter  provided, 
may  within  their  discretion  cause  the  re- 
maining articles  and  other  things  to  be 
destroyed:  Provided,  That  there  shall  be 
printed  in  the  Catalogue  of  Copyright  En- 
tries from  February  to  November,  inclu- 
sive, a  statement  of  the  years  of  receipt  of 
such  articles,  and  a  notice  to  permit  any 
author,  copyright  proprietor,  or  other  law- 
ful claimant  to  claim  and  remove  before 
the  expiration  of  the  month  of  November 
of  that  year  anything  found  which  re- 
lates to  any  of  his  productions  deposited 
or  registered  for  copyright  within  the 
period  of  years  stated,  not  reserved  or 
disposed  of  as  provided  for  in  sections 
fifty-two  and  fifty-three  of  this  act:  And 
provided  farther,  That  no  manuscript  of 
an  unpublished  work  shall  be  destroyed 
during  the  term  of  its  copyright  without 
specific  notice  to  the  author,  copyright 
proprietor,  or  other  lawful  claimant,  per- 
mitting him  to  claim  and  remove  it. 

Sec.  54.  That  the  register  of  copyright 
shall  receive  and  the  persons  to  whom 
the  services  designated  are  rendered  shall 
pay  the  following  fees:  For  the  registra- 
tion of  any  work  subject  to  copyright  de- 
posited under  the  provisions  of  this  act, 
one  dollar,  which  sum  is  to  include  a 


[New  provisions.] 


E.  S.,  sec.  86,  provides  as  follows: 
"The  Joint  Committee  upon  the  Li- 
brary may,  at  any  time,  exchange,  or 
otherwise  dispose  of  duplicate,  injured, 
or  wasted  books  of  the  Library,  or  docu- 
ments, or  any  other  matter  in  the  Library 
not  deemed  proper  to  it,  as  thev  deem 
best." 


[New  provisions.] 


R.  S.,  sec.  4958,  as  amended  by  the 
acts  of  June  18,  1874,  and  March  3,  1891, 
provides  as  follows: 

"The  Librarian  of  Congress  shall  re- 
ceive, from  the  persons  to  whom  the  serv- 
ices designated  are  rendered,  the  follow- 
ing fees:  1.  For  recording  the  title  or 
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certificate  of  registration  under  seal :  Pro- 
dded, That  in  the  case  of  photographs 
the  fee  shall  be  fifty  cents  where  a  cer- 
tificate is  not  demanded.  For  every  ad- 
ditional certificate  of  registration  made, 
fifty  cents.  For  recording  and  certifying 
any  instrument  of  writing  for  the  assign- 
ment of  copyright,  or  for  any  copy  of  an 
assignment,  duly  certified,  if  not  over 
three  hundred  words  in  length,  one  dol- 
lar; if  more  than  three  hundred  and  less 
than  one  thousand  words  in  length,  two 


dollars;  if  more  than  one  thousand  words 
in  length,  one  dollar  for  each  one  thou- 
sand words  and  fraction  thereof  over  three 
hundred  words.  For  comparing  any  copy 
of  an  assignment  with  the  record  of  such 
document  in  the  copyright  office  and  cer- 
tifying the  same  under  seal,  one  dollar. 
For  recording  the  transfer  of  the  pro- 
prietorship of  copyrighted  articles,  ten 
cents  for  each  title  of  a  book  or  other 
article  in  addition  to  the  fee  prescribed 
for  recording  the  instrument  of  assign- 
ment. For  any  requested  search  of 
copyright  office  records,  indexes,  or  de- 
posits, fifty  cents  for  each  full  hour 
of  time  consumed  in  making  such  search. 
For  the  personal  inspection  of  copyright 
record  books,  indexes,  applications,  or 
any  article  deposited,  including  the 
copying  of  an  entry  actually  made  in 
any  such  record  bo'ok,  ten  cents  in  the 
case  of  each  book  or  other  article:  Pro- 
vided, That  for  such  inspection  or  copying, 
or  both,  if  made  by  or  on  behalf  of  any 
person  party  to  a  copyright  suit  already 
begun  or  if  the  inspection  and  use  of  a 
book  or  other  deposited  article  is  made 
in  the  reading  room  of  the  Library  of 
Congress,  or  in  any  division  of  the  Library 
to  which  the  said  article  would  naturally 
pertain,  no  charge  shall  be  made:  Provided 
further,  That  only  one  registration  at  one 
fee  shall  be  required  in  the  case  of  several 
volumes  of  the  same  book  or  periodical 


description  of  any  copyright  book  or 
other  article,  fifty  cents.  2.  For  every 
copy  under  seal  of  such  record  actually 
given  to  the  person  claiming  the  copy- 
right, or  his  assigns,  fifty  cents.  [3.  For 
recording  and  certifying  any  instrument 
of  writing  for  the  assignment  of  a  copy- 
right, one  dollar.  4.  For  every  copy  of 
an  assignment,  one  dollar.]  All  fees  so 
received  shall  be  paid  into  the  Treasury 
of  the  F/nited  States:  Provided,  That  the 
charge  for  recording  the  title  or  description 
of  any  article  entered  for  copyright,  the  pro- 
duction of  a  person  not  a  citizen  or  resident 
of  the  United  States,  shall  be  one  dollar,  to 
be  paid  as  above  into  the  Treasury  of  the 
United  States,  to  defray  the  expenses  of  lists 
of  copyrighted  articles  as  hereinafter  pro- 
rid  ed  for." 

[Note. — The  clauses  inclosed  within 
brackets  are  made  to  accord  with  sec.  2 
of  the  amendatory  act  of  June  18,  1874. 
The  portion  in  italics  is  taken  from  sec. 
4  of  the  amendatory  act  of  March  3,  1891. 

Note.— Paragraphs  3  and  4  of  R.  S., 
sec.  4958,  provided  as  follows: 

"Third.  For  recording  any  instrument 
of  writing  for  the  assignment  of  a  copy- 
right, fifteen  cents  for  every  one  hundred 
words. 

"Fourth.  For  every  copy  of  an  assign- 
ment, ten  cents  for  every  one  hundred 
words."] 

[New  specifications  as  to  fees.] 


[New  provision.] 


[New  provision.] 
[New  provisions.] 


Sec.  11  of  the  act  of  March  3,  1891,  pro- 
vides as  follows: 

"  That  for  the  purpose  of  this  act  each 
volume  of  a  book  in  two  or  more  volumes. 
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deposited  at  the  same  time  or  of  a  num- 
bered series  of  any  work  specified  in  sub- 
sections (h),  (j),  and  (k)  of  section  five  of 
this  act,  where  such  series  represents  the 
same  subject  with  variances  only  in  pose 
or  composition  and  the  items  composing 
it  are  deposited  at  the  same  time  under 
one  title  with  a  view  to  a  single  registra- 
tion. 

Sec.  56.  That  in  the  interpretation  and 
construction  of  this  act  ' '  the  date  of  pub- 
lication" shall  in  the  case  of  a  work  of 
which  copies  are  reproduced  for  sale  or 
distribution  be  held  to  be  the  earliest 
date  when  copies  of  the  first  authorized 
edition  were  placed  on  sale,  sold,  or  pub- 
licly distributed  by  the  proprietor  of  the 
copyright  or  under  his  authority;  and 
the  word  "author"  shall  include  an  em- 
ployer in  the  case  of  works  made  for  hire. 

Sec  57.  That  all  laws  or  parts  of  laws 
in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  but  nothing  in  this 
act  shall  affect  causes  of  action  for  in- 
fringement of  copyright  heretofore  com- 
mitted now  pending  in  courts  of  the 
United  States,  or  which  may  hereafter  be 
instituted;  but  such  causes  shall  be  prose- 
cuted in  the  manner  heretofore  provided 
by  law. 

Sec.  58.  That  this  act  shall  go  into  effect 
on  the  first  day  of  July,  nineteen  hundred 
and  seven. 


when  such  volumes  are  published  sepa- 
rately and  the  first  one  shall  not  have 
been  issued  before  this  act  shall  take 
effect,  and  each  number  of  a  periodical 
shall  be  considered  an  independent  pub- 
lication, subject  to  the  form  of  copyright- 
ing as  above." 

[New  specifications.] 

[New  provision.] 


Copt/right  /airs  in  force. 

The  following  sections  of  the  Revised  Statutes  and  subsequent  acts  have  not  been 
included  in  the  bill: 

BOND  OP  THE  LIBRARIAN  OF  CONGRESS. 

R.  S.,  sec.  4950:  "The  Librarian  of  Congress  shall  give  a  bond,  with  sureties,  to 
the  Treasurer  of  the  United  States,  in  the  sum  of  five  thousand  dollars,  with  the 
condition  that  he  will  render  to  the  proper  officers  of  the  Treasury  a  true  account  of 
all  moneys  received  by  virtue  of  his  office." 

[Note. — The  appropriation  act  approved  February  19,  1897,  provides  as  follows: 
"The  Librarian  of  Congress  shall,  on  and  after  July  first,  eighteen  hundred  and 
ninety-seven,  give  bond,  payable  to  the  United  States,  in  the  sum  of  twenty  thou- 
sand dollars,  with  sureties  approved  by  the  Secretary  of  the  Treasury,  for  the  faith- 
ful discharge  of  his  duties  according  to* law."] 

DEPOSIT  OF  COPIES  OF  NEW  EDITIONS. 

K.  S.,  sec.  4959:  "The  proprietor  Qf  every  copyright  book  or  other  article  shall 
deliver  at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail,  addressed 
to  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia,  [  *  *  *  ]  a 
copy  of  every  subsequent  edition  wherein  any  substantial  changes  shall  be  made." 
[Note. — The  former  language  of  this  paragraph  was  as  follows: 
Sec.  4959:  "The  proprietor  of  every  copyright  book  or  other  article  shall  deliver 
at  the  office  of  the  Librarian  of  Congress;  or  deposit  in  the  mail,  addressed  to  the 
Librarian  of  Congress,  at  Washington,  District  of  Columbia,  within  ten  days  after  its 
publication,  two  complete  printed  copies  thereof,  of  the  best  edition  issued,  or  description  or 
photograph  of  such  articles  as  hereinbefore  required,  and  a  copy  of  every  subsequent 
edition  wherein  any  substantial  changes  shall  be  made."] 

DEFENDANT  MAY  PLEAD  THE  GENERAL  ISSUE. 

K.  S.,  sec,  4969:  "In  all  actions  arising  under  the  laws  respecting  copyrights,  the 
defendant  may  plead  the  general  issue,  and  give  the  special  matter  in  evidence." 
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WORKS  BY  FOREIGN  AUTHORS. 

R.  S.,  sec.  4971:  "Nothing  in  this  chapter  shall  be  construed  to  prohibit  the 
printing,  publishing,  importation,  or  sale  of  any  book,  map,  chart,  dramatic  or 
musical  composition,  print,  cut,  engraving,  or  photograph,  written,  composed,  or 
made  by  any  person  not  a  citizen  of  the  United  States  nor  resident  therein." 

[Note.— Repealed  by  the  act  of  March  3,  1891,  sec.  10.] 

TRANSMISSION  THROUGH  THE  MAILS  OP  INFRINGING  COPIES. 

Act  of  March  3,  1879,  sec.  15:  "That  foreign  newspapers  and  other  periodicals  of 
the  same  general  character  as  those  admitted  to  the  second  class  in  the  United  States 
may,  under  the  direction  of  the  Postmaster-General,  on  application  of  the  publishers 
thereof,  or  their  agents,  be  transmitted  through  the  mails  at  the  same  rates  as  if  pub- 
lished in  the  United  States.  Nothing  in  this  act  shall  be  so  construed  as  to  allow 
the  transmission  through  the  mails  of  any  publication  which  violates  any  copyright 
granted  by  the  United  States." 

MOLDED  DECORATIVE  ARTICLES. 

Act  of  August  1,  1882:  "That  manufacturers  of  designs  for  molded  decorative  a  rti 
cles,  tiles,  plaques,  or  articles  of  pottery  or  metal  subject  to  copyright  may  put  the 
copyright  mark  prescribed  by  section  forty-nine  hundred  and  sixty-two  of  the  Revised 
Statutes,  and  acts  additional' thereto,  upon  the  back  or  bottom  of  such  articles,  or  in 
such  other  place  upon  them  as  it  has  heretofore  been  usual  for  manufacturers  of  such 
articles  to  employ  for  the  placing  of  manufacturers,  merchants,  and  trade-marks 
thereon." 

WRIT  OF  ERROR  OR  APPEAL. 

Act  of  February  9,  1893,  sec.  8:  "That  any  final  judgment  or  decree  of  the  said 
court  of  appeals  [of  the  District  of  Columbia]  may  be  reexamined  and  affirmed, 
reversed,  or  modified  by  the  Supreme  Court  of  the  United  States,  upon  writ  of  error 
or  appeal,  in  all  causes  in  which  the  matter  in  dispute,  exclusive  of  costs,  shall  exceed 
the  sum  of  five  thousand  dollars,  in  the  same  manner  and  under  the  same  regulations 
as  heretofore  provided  for  in  cases  of  writs  of  error  on  judgment  or  appeals  from 
decrees  rendered  in  the  supreme  court  of  the  District  of  Columbia;  and  also  in  cases, 
without  regard  to  the  sum  or  value  of  the  matter  in  dispute,  wherein  is  involved  the 
validity  of  any  patent  or  copyright,  or  in  which  is  drawn  in  question  the  validity  of 
a  treaty  or  statute  of  or  an  authority  exercised  under  the  United  States." 

FAILURE  TO  DEPOSIT  COPIES. 

Act  of  March  3,  1893:  "  That  any  author,  inventor,  designer,  or  proprietor  of  any 
book,  or  other  article  entitled  to  copyright,  who  has  heretofore  failed  to  deliver  in 
the  office  of  the  Librarian  of  Congress,  or  in  the  mail  addressed  to  the  Librarian  of 
Congress,  two  complete  copies  of  such  book,  or  description  or  photograph  of  such 
article,  within  the  time  limited  by  title  sixty,  chapter  three,  of  the  Revised  Statutes 
relating  to  copyrights,  and  the  acts  in  amendment  thereof,  and  has  complied  with  all 
other  provisions  thereof,  who  has,  before  the  first  day  of  March,  anno  Domini  eight- 
een hundred  and  ninety-three,  delivered  at  the  office  of  the  Librarian  of  Congress,  or 
deposited  in  the  mail  addressed  to  the  Librarian  of  Congress,  two  complete  printed 
copies  of  such  book,  or  description,  or  photograph  of  such  article,  shall  be  entitled  to 
all  the  rights  and  privileges  of  said  title  sixty,  chapter  three,  of  the  Revised  Statutes, 
and  the  acts  in  amendment  thereof." 

LABELS  AND  PRINTS  FOR  ARTICLES  OF  MANUFACTURE. 

The  act  of  June  18,  1874,  sec.  3,  provides  as  to  labels  and  prints  as  follows: 
"That  in  the  construction  of  this  act,  the  words  'engraving,'  'cut,'  and  'print' 
shall  be  applied  only  to  pictorial  illustrations  or  works  connected  with  the  fine  arts, 
and  no  prints  or  labels  designed  to  be  used  for  any  other  articles  of  manufacture 
shall  be  entered  under  the  copyright  law,  but  may  be  registered  in  the  Patent  Office. 
And  the  Commissioner  of  Patents  is  hereby  charged  with  the  supervision  and  con- 
trol of  the  entry  or  registry  of  such  prints  or  labels,  in  conformity  with  the  regula- 
tions provided  by  law  as  to  copyright  of  prints.*'    *    *  * 
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APPENDIX  II. 

GENERAL  TERM  OP  COPYRIGHT    IN  VARIOUS  COUNTRIES. 

1.  Fifteen  years  from  publication. 

Greece. 

2.  Forty-two  years  from  registration,  in  two  terms  of  twenty-eight  years  and 

fourteen  years. 

United  States,  Canada,  Newfoundland  (copied  from  the  United  States  legisla- 
tion). 

3.  Forty-two  years  from  publication,  or  life  of  author  and  seven  years. 

See  No.  7  below. 

4.  Fifty  years  from  publication. 

Brazil,  The  Netherlands. 

5.  Life  of  author,  or  at  least  forty  years  after  publication. 

Italy  (with  a  second  period  of  forty  years'  enjoyment  of  royalty  of  five  per 
cent  on  publication  price) ,  Turkey. 

6.  Life  of  author  and  five  years. 

Cape  of  Good  Hope  (or  thirty  years  from  publication),  Chile  (with  possible 
special  extension  to  ten  years). 

7.  Life  of  author  and  seven  years  after  his  death,  or  forty-two  years  from  publica- 

tion, whichever  is  longer. 

Great  Britain — Australia,  India,  Natal,  New  South  Wales,  New  Zealand, 
South  Australia,  Victoria,  Western  Australia — also  Siam. 

[The  English  copyright  commission  of  1878  recommend  a  term  of  life  of 
author  and  thirty  years,  and  that  has  been  the  term  proposed  in  subse- 
quent English  copyright  bills.] 

8.  Life  of  author  and  ten  tyears  after  his  death. 

Roumania. 

9.  Life  of  author  and  twenty  years  after  his  death. 

Peru,  Haiti  (life  of  author,  and  life  of  his  widow,  their  children  for  twenty 
years,  or,  if  no  children,  heirs  or  assigns  for  ten  years). 

10.  Life  of  author  and  twenty-five  years  after  his  death. 

Salvador. 

11.  Life  of  author  and  thirty  years  after  his  death. 

Austria,  Germany,  Japan,  Switzerland. 

[This  term  of  life  of  author  and  thirty  years  was  recommended  by  the  Eng- 
lish copyright  commission  of  1878,  and  has  been  the  term  proposed  in 
subsequent  English  copyright  bills.] 

12.  Life  of  author  and  fifty  years  after  his  death. 

Belgium,  Bolivia,  Costa  Rica,  Denmark,  Ecuador,  Finland,  France,  Hungary, 
Luxemburg,  Monaco,  Norway,  Portugal,  Russia,  Sweden,  Tunis. 

13.  Life  of  author  and  eighty  years  after  his  death. 

Colombia,  Spain. 

14.  Perpetual  copyright. 

Guatemala,  Mexico,  Venezuela,  and  (?)  Egypt. 
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59th  Congress, 

2d  Session. 


SENATE. 


JRept.  6187. 
I    Part  2. 


TO  CONSOLIDATE  AND  REVISE  THE  ACTS  RESPECTING 

COPYRIGHT. 


Febeuary  7,  1907. — Ordered  to  be  printed. 


Mr.  Mallory,  from  the  Committee  on  Patents,  submitted  the 

following  as  the 

VIEWS  OF  MINORITY. 

[To  accompany  S.  8190.] 

We  are  opposed  to  certain  portions  of  the  majority  report  sub- 
mitted by  the  Senate  Committee  on  Patents  on  Senate  bill  No.  6330, 
and  reported  on  January  29,  1907,  as  Senate  bill  No.  8190* 

The  original  bill  was  introduced  in  the  Senate  and  House  of  Rep- 
resentatives on  May  31,  1906,  being  Senate  bill  No.  6330  and  House 
bill  No.  19853. 

It  was  immediately  referred  to  the  Patent  Committees  of  the  Senate 
and  House,  and  it  was  arranged  that  the  committees  should  hold  joint 
public  hearings  on  the  bill,  commencing  June  6,  1906.  At  these 
hearings  in  June  a  great  deal  of  opposition  to  many  provisions  of  the 
bill  developed,  the  brunt  of  the  contest  being  waged  around  that 
section  of  the  bill  which  made  devices  reproducing  sounds  to  the  ear 
an  infringement  of  the  copyright.  This  was  paragraph  (g)  of  sec- 
tion 1,  and  as  originally  framed  gave  to  the  author  or  composer  of 
the  musical  composition,  or  his  assigns,  for  the  first  time  the  follow- 
ing rights,  viz :  . 

(g)  To  make,  sell,  distribute,  or  let  for  hire  any  device,  contrivance,  or  ap- 
pliance especially  adapted  in  any  manner  whatsoever  to  reproduce  to  the  ear 
the  whole  or  any  material  part  of  any  work  published  and  copyrighted  after 
this  act  shall  have  gone  into  effect,  or  by  means  of  any  such  device  or  appliance 
publicly  to  reproduce  to  the  ear  the  whole  or  any  material  part  of  such  work. 

Two  separate  groups  of  business  interests  strenuously  opposed  the 
provisions  of  this  section,  viz : 

(1)  Manufacturers  of  pianos  and  piano  players  operated  by  music 
rolls,  and  manufacturers  of  music  rolls  for  use  on  such  instruments, 
and 

(2)  Manufacturers  of  talking  machines,  etc.,  and  manufacturers 
of  records  for  use  in  connection  with  such  machines. 
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These  interests  most  vigorously  contended  that  paragraph  (g)  as 
quoted  above,  should  be  eliminated  because — 

(1)  It  was  unconstitutional. 

(2)  Because  if  passed  it  would  create  a  monopoly. 

(3)  It  would  be  extending  the  law  of  copyrights  to  lengths  which 
all  the  countries  of  Europe  that  had  legislated  on  the  question  had 
declined  to  go. 

(4)  It  is  designed  to  inequitably  benefit  this  alleged  monopoly  and 
the  foreign  owners  of  copyrights  on  foreign  compositions,  thereby 
granting  to  foreign  composers  or  copyright  owners  rights  which  were 
refused  them  in  their  own  countries,  and  rights  which  those  countries 
do  not  grant  to  American  composers  or  copyright  owners. 

(5)  It  invades  the  domain  of  the  patent  laws  and  fails  to  preserve 
that  line  of  demarcation  between  copyrights  and  patents  which  has 
heretofore  been  carefully  preserved. 

As  to  the  alleged  monopoly,  this  paragraph  (g)  is  said  to  have  been 
injected  into  the  bill  by  an  association  known  as  the  Music  Publish- 
ers' Association.  The  opposition  to  this  paragraph  contended  that  it 
was  introduced  for  the  benefit  of  the  zEolian  Company,  of  New  York, 
and  for  the  purpose  of  giving  that  company  a  complete  monopoly  of 
the  piano-player  and  music-roll  business.  In  support  of  this  con- 
tention the  following  facts  were  established  at  the  June  hearing : 

That  the  ^Eolian  Company  had  made  contracts  with  the  members 
of  the  Music  Publishers'  Association,  giving  to  the  iEolian  Company 
the  exclusive  right  for  a  long  term  of  years  to  cut  music  rolls  from 
the  copyrighted  compositions  that  were  then  or  that  might  thereafter 
be  owned  or  controlled  by  the  members  of  the  Music  Publishers'  As- 
sociation. Photographic  copies  of  these  contracts  were  placed  before 
the  committees  and  most  of  them  appear  to  have  been  witnessed  by 
the  president  of  the  Music  Publishers'  Association.  The  opposition, 
including  ten  manufacturers  of  piano  players  in  New  York  City, 
contended  that  if  the  proposed  law  went  into  effect  the  iEolian  Com- 
pany would  absolutely  control  the  music-roll  business,  and  since  a 
piano  player  can  not  be  operated  without  a  music  roll  it  would  also 
give  them  control  of  the  piano-player  business  and  make  it  possible 
for  them  to  drive  their  competitors  from  the  field. 

The  talking-machine  people  in  their  opposition  contended  that 
steps  were  being  taken  to  form  a  similar  monopoly  in  the  talking- 
machine  business  with  a  view  of  obtaining  a  like  control  in  that 
branch  of  industry. 

The  hearings  were  adjourned  on  June  4)  and  were  resumed  on  De- 
cember 7,  1906. 

Considerable  more  light  was  then  thrown  on  this  alleged  monopoly, 
and  it  is  worthy  of  note  that  at  no  time  did  the  iEolian  Company  dis- 
avow the  charges  made  against  it.  It  developed,  indeed,  that  con- 
tracts similar  to  the  one  introduced  in  evidence  in  Jane  had  been 
made  by  the  2Eolian  Company  with  every  music  publishing  house  of 
any  importance  in  the  United  States,  with  one  possible  exception. 
At  these  latter  hearings  a  largely  increased  number  of  manufacturers 
of  piano  players  appeared  in  opposition,  besides  the  talking-machine 
companies  and  several  manufacturers  of  other  kinds  of  automatic  de- 
vices and  music  rolls. 

While  there  was  no  denial  on  behalf  of  the  JEolian  Company,  it 
was  contended  by  counsel  for  the  Music  Publishers'  Association  that 
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the  contracts  in  question  could  only  go  into  effect  provided  a  decision 
favorable  to  them  was  obtained  in  what  is  known  as  the  White-Smith 
case,  and  if  the  White-Smith  case  were  lost  the  contracts  failed. 
They  contended  that  such  contracts  did  not  provide  for  legislation. 
The  opposition  contended  that  these  contracts  did  provide  for  legis- 
lation, and  in  addition  offered  another  series  of  contracts  wherein 
legislation  is  specifically  referred  to. 

Whatever  may  be  the  truth  in  regard  to  these  contentions,  it  is 
apparent  that  the  enactment  of  paragraph  (g)  into  law  would  afford 
an  opportunity  for  such  a  close  organization  as  the  Music  Publishers' 
Association  to  organize  precisely  the  kind  of  monopoly  which  it  is 
contended  would  exist  under  the  contracts  referred  to.  We  think  that 
no  law  should  be  enacted  which  would  render  this  even  reasonably 
possible. 

It  was  further  shown  that  England,  after  eight  years  of  discus- 
sion, on  August  14.  1906,  passed  a  new  copyright  bill  which  speci- 
fically excludes  music  rolls  and  talking  machines  from  the  domain  of 
copyright. 

In  Germany  in  1900  the  highest  court  had  decided  that  a  music- 
box  disk  was  an  infringement  of  the  copyright.  In  less  than  a  year 
the  legislature  in  Germany  passed  a  bill  specifically  excluding  me- 
chanical reproducing  devices  from  copyright.  The  reason  for  that 
would  seem  to  be  perfectly  plain.  At  that  time  the  manufacture  of 
mechanical  reproducing  instruments  was  a  large  and  growing  indus- 
try in  the  German  Empire. 

Belgium  does  not  extend  the  copyright  to  sound  records;  neither 
does  Switzerland. 

In  France  a  music  roll  is  not  within  the  copyright,  nor  is  a  talking- 
machine  record  which  reproduces  music  only,  though  in  a  case  which 
has  recently  arisen  it  has  been  decided  that  a  talking-machine  record 
whicli  reproduces  the  words  of  a  copyrighted  work  is  within  the 
copyright.   This  case  is  now  on  appeal. 

An  Italian  court  (repudiating  the  action  of  its  representative  at 
the  last  Berne  convention)  has  held  that  talking-machine  records  are 
within  the  copyright.    This  case  is  also  on  appeal. 

The  opponents  of  paragraph  (g)  say,  therefore,  that  we  should 
not  lead  precipitately  in  enacting  such  a  broad  statute,  when  it  is 
so  clearly  shown  that  the  countries  which  have  heretofore  considered 
the  subject  have  refused  so  to  do. 

They  further  say  that  this  country,  whicli  is  the  home  of  all  these 
inventions,  the  talking  machine  as  well  as  the  automatic  piano, 
should  not  enact  this  paragraph  into  law,  because  it  will  not  only 
destroy  the  capital  already  invested  in  these  lines  of  business,  but 
will  also  render  the  inventions  in  these  arts  valueless,  and  will,  in- 
deed, act  as  a  deterrent  on  inventive  genius  as  applied  to  these  arts. 

But  how  about  the  rights  of  the  public?  There  are  hundreds  of 
thousands  of  homes  in  which  the  only  opportunity  to  hear  classical 
music  is  afforded  by  the  talking  machines  and  mechanical  piano 
players,  and,  in  our  opinion,  no  legislation  should  be  enacted  which 
would  lessen  the  number  of  those  machines  going  into  the  homes  of 
the  people  or  increase  the  financial  burden  upon  those  who  could 
least  afford  it. 

We  are  satisfied  that  copyrights  should  not  be  extended  so  as  to 
cover  mechanical  reproducing  devices.    In  the  first  place,  it  seems 
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to  be  a  clear  invasion  of  the  patent  law  and  fails  to  observe  the  line 
of  demarcation  that  has  always  been  heretofore  preserved  between 
the  copyright  and  the  patent  law.  In  the  second  place,  Ave  ought 
not  to  take  such  a  radical  departure,  in  view  of  the  fact  that  all  the 
nations  which  have  considered  the  question  have  refused  to  go  so 
far.  Thirdly,  manufacturers  who  have  invested  many  millions,  rely- 
ing upon  the  existing  statutes  to  protect  them  in  their  investments, 
should  not  be,  despoiled  for  the  benefit  of  the  few,  and,  lastly,  the 
public  should  not  be  exploited  for  the  benefit  of  a  group  who  appar- 
ently intend  and  expect  to  obtain  complete  control  of  these  industries. 
We  therefore  object  to  the  paragraph  in  question,  which  is  now  con- 
tained in  subsection  (e)  of  section  1. 

S.  R.  Mallory. 
Murphy  J.  Foster. 
Reed  Smoot. 

The  undersigned  desire  to  emphasize  their  objection  and  opposition 
to  another  feature  of  the  bill  which  they  think  is  worthy  of  serious 
attention. 

They  object  to  and  protest  against  the  first  paragraph  of  section 
21,  beginning  with  line  11  and  ending  with  line  18. 

The  existing  law  provides  for  a  similar  criminal  prosecution,  with 
a  penalty  of  imprisonment  in  the  penitentiary,  but  we  do  not  believe 
that  it  was  the  intention  of  Congress  when  the  existing  law  was 
enacted  or  that  it  is  its  intention  now  to  establish  a  rule  of  action  as 
harsh  as  this  will  prove  to  be. 

Why  the  infringer  of  a  copyright  should  be  subjected  to  a  criminal 
prosecution,  with  the  possible  infliction  of  a  penalty  that  will  attach 
to  him  the  badge  of  infamy,  while  the  infringer  of  a  patent  right  is 
subject  to  no  criminal  prosecution  or  penalty,  we  are  unable  to  under- 
stand. It  is  an  innovation  on  the  policy  to  which  Congress  has 
adhered  for  very  many  years,  and  is  an  innovation  in  the  wrong 
direction. 

A  casual  reading  of  the  bill  will  show  that  the  copyright  proprie- 
tor is  amply  protected  by  the  numerous  remedies  afforded  him  by 
the  bill,  and  that  there  is  no  occasion  for  the  drastic  deterrent  pro- 
posed by  the  paragraph  referred  to. 

S.  R.  Mallory. 
Murphy  J.  Foster. 
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59th  Congress 
2nd  Session 


SENATE 
(H.J. Res. 224) 


H.J. Res.  224,  a  resolution  directing 
the  Secretary  of  Commerce  and  Labor  to 
investigate  and  report  to  Congress  con- 
cerning existing  patents  granted  to  officers 
and  employees  of  the  Government  in  certain 
cases. 

Reported  orally  in  Senate,  February  £, 
1907  (Congressional  Record,  page  2501). 

toended  and  passed  Senate  (date  not 
known ;  as  it  is  omitted  from  the  Congres- 
sional Record). 

House  concurs  in  Senate  amendment 
February  12,  1907  (Congressional  Record, 
page  2768). 

Approved  February  18,  1907.  Public 
Resolution  No.  15,  59-2;    34  Stat.  1422. 
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HJRes  224 
59th  Congress 
2nd  Session 

[Public  Resolution — Xo.  15.] 

Joint  Resolution  Directing  the  Secretary  of  Commerce  and  Labor  to 
investigate  and  report  to  Congress  concerning  existing  patents  granted  to  officers  and 
employees  of  the  Government  in  certain  cases. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  Com- 
merce and  Labor  be,  and  he  is  hereby,  directed  to  investigate  and  report 
to  the  Congress  what  existing  patents  have  been  granted  to  officers 
or  empkn'ees  of  the  Government  of  the  United  States  upon  inventions, 
discoveries,  or  processes  of  manufacture  or  production  upon  articles 
used  by  the  Government  of  the  United  States,  and  how  and  to  what 
extent  such  patents  enhance  the  cost  or  otherwise  interfere  with  the 
use  by  the  Government  of  articles  or  processes  so  patented,  and  shall 
also  report  what  royalties,  if  any,  have  been  paid  to  officers  or 
employees  of  the  Government  on  any  articles  or  processes  patented. 

Approved,  February  18,  1907. 

34  Stat  1422 


59th  Congress 
2nd  Session 


SEN  A  T  S 
(H.R.25474) 


Mr.  Kittredge,  from  the  Committee  on 
Patents  reported  without  amendment  the 
bill  (H.R.  25474),  amending  sections  5  and 
6  of  the  Trade-Mark  Act.    Prevents  regis- 
tration as  trademarks  of  emblems  of 
fraternal  societies ;  amends  the  law  with 
respect  to  oppositions,    March  1,  1907, 
Congressional  Record,  page  4353*  Passed 
Senate,  same  date. 

Approved  March  2,  1907;    Public  Law 
232,  59-2;    34  Stat.  1251. 
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